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                  In the Weeds: Navigating Marijuana in the Workplace

                  
                    Effectively navigating the marijuana landscape is not an easy proposition for anyone, especially...

                  

                 
                    Effectively navigating the marijuana landscape is not an easy proposition for anyone, especially employers. Nearly all states have some form of law legalizing marijuana, each with their own nuances, despite the fact that it remains a Schedule I substance under the Controlled Substance Act (making it illegal for any reason under federal law). Further, with more remote workers—many in states that differ from the employer’s state—the uncertainty regarding marijuana only rises. Determining how these laws impact employers’ drug-free workplace policies, accommodations for employees, and drug testing processes, including laws prohibiting such testing, continues to be an uphill battle, particularly with the patchwork of laws across the country rapidly increasing. In an effort to keep employers informed, we’ve compiled the latest marijuana headlines. Ready to create your own drug screening package with a provider who can help you navigate through compliance? Get Started Now. New Marijuana Legislation Impacting Employers California Two pieces of legislation, enacted in 2022 and 2023, and both effective as of January 1, 2024, have brought some recent changes to California’s employment landscape regarding the treatment of an employee’s or applicant’s use of marijuana. California Assembly Bill 2188 states that, other than certain exceptions, “it is unlawful for an employer to request information from an applicant for employment relating to the applicant’s prior use of cannabis.” California Senate Bill 700 takes another stance in stating that it is unlawful for employers “to discriminate against a person in hiring, termination, or any term or condition of employment, or otherwise penalizing a person, if the discrimination is based upon” off-duty marijuana use or drug tests that reveal non-psychoactive cannabis metabolites. Washington In Washington State, the newly effective marijuana law (effective January 1, 2024) is strikingly similar to California’s laws. The law protects workers from facing employment discrimination during the hiring process over their lawful use of cannabis. Specifically, employers are prohibited from making initial hiring decisions based on an applicant’s cannabis use outside of work, or due to a positive test or screening that detects non-psychoactive cannabis in hair, blood, urine, or other bodily fluids. Other Notable Marijuana News Hawaii Two Hawaii legislative committees recently approved a bill to legalize recreational marijuana in the state. If passed, the law would go into effect on January 1, 2026. The legislation would allow adults aged 21 and older to possess up to one ounce of marijuana and up to five grams of cannabis concentrates. The law would also permit home cultivation of up to six marijuana plants and allow for the possession of up to 10 ounces of harvested homegrown cannabis. Florida Florida Gov. Ron DeSantis (R) recently commented that a marijuana legalization initiative will be on the state’s November ballot as a proposed constitutional amendment. This isn’t the first time this has been attempted in Florida, and the state’s attorney general continues to seek to block the vote. However, if it makes it to the statewide ballot and voters pass the amendment, anyone 21 years old and older would be able to use and possess up to three ounces of marijuana (with not more than five grams in a concentrated form), with certain restrictions. Under the proposed amendment, marijuana could be sold through dispensaries without the need for a medical marijuana card. Background on the Marijuana Landscape Employers have long since grappled with the effects of marijuana use by their employees, especially concerning workplace accidents. Over recent years, research has shown an increased likelihood of errors and impaired judgment leading to accidents when individuals are under the influence of marijuana. This can be especially dangerous in positions involving safety. As such, a National Safety Council white paper recommends a zero-tolerance policy for marijuana in safety-sensitive positions. Similarly, OSHA advocates for post-accident drug testing as a “legitimate part of a root cause analysis to determine the cause of an accident.” Once again, the inconsistencies between states’ laws and between state and federal policy renders the entire situation foggy, at best. Employers face more than just concerns about accidents related to employees’ marijuana use, though. Employee marijuana use could also easily harm a company’s reputation, raise absenteeism rates, jeopardize safety, or result in costly errors, leading to decreased productivity and profitability. Additionally, navigating internal policies regarding marijuana use poses its own unique challenges, including defining permissible behavior, outlining prohibitions, and interpreting positive test results accurately. Complicating matters further is a lack of scientifically validated drug tests for marijuana. Simply, marijuana staying in a person’s system far longer than alcohol makes it extremely difficult to determine impairment during accidents or testing. What Can Employers Do About Marijuana in the Workplace? Similar to other laws that impact employers, their policies and procedures, and decisions, the patchwork of marijuana laws demands compliance and continuous attention. As the uncertainty surrounding marijuana use in the workplace persists, employers must maintain vigilance. Unfortunately, there is no definitive guidance available, regardless of the employer’s location. Furthermore, with the significant increase in remote employees, employers must stay informed about legal developments in other states. To mitigate risks, employers may want to consider the following strategies: Stay updated on laws across various jurisdictions where they do business. Establish a clear, written drug-free workplace policy with which all employees are familiar (and sign off on). Revise the policy as necessary in response to new legislation that impacts the location(s) in which the company operates. Conduct regular safety meetings to reinforce policies and address concerns. Provide continuing education on the potential risks of impairment to both managers and staff. Train managers regularly to recognize signs of impairment and guide appropriate actions in such situations. About Orange Tree Employment Screening For more than 30 years, Orange Tree has provided technology-enabled background screening, drug testing, and occupational health services that are fast, easy to use, and can be tailored to the unique needs of each employer. Orange Tree streamlines hiring decisions, integrates with HCM and ATS platforms, and empowers employers in Healthcare, Manufacturing, Hospitality, Retail, Staffing, and other major industries to quickly fill open positions while delivering an engaging candidate experience. To get started with a background or drug screening program tailored to your needs, you can schedule time to Speak with Our Team.
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                  2024 Q1 Compliance Roundup

                  
                    Navigating the complexities of state laws that impact employment policies and procedures, including...

                  

                 
                    Navigating the complexities of state laws that impact employment policies and procedures, including background checks, poses increased challenges for employers. What’s permissible in one state may not be so in another, creating an intricate web of rules, requirements, and nuances. These include differences in how employers should be defining past compensation, accessing criminal records, and handling personal identifying information. With varying laws and regulations, staying compliant requires meticulous attention to detail and adaptability. To that end, we are compiling the most impactful laws for employers on a quarterly basis. Ready to create your own background screening package with a provider who can help you navigate through compliance? Get Started Now. States hit the ground running in the first quarter of 2024. Newly enacted laws impacting employers include pay transparency, clean slate, and data privacy among various states. Pay Transparency Pay transparency laws have gained momentum recently as salary history laws of years past evolved and broadened. These laws require employers to disclose information about employee compensation, including salaries, wages, bonuses, and other forms of compensation, with the goal of promoting fairness and equity in the workplace. Some laws require employers to provide salary ranges for job openings, while others require disclosure of pay scales within the organization, and still others prohibit retaliation against employees who discuss their compensation with coworkers. Some encompass all three, as well as other requirements. Washington, D.C. On January 12, 2024, the Wage Transparency Omnibus Amendment Act was signed into law, requiring private employers of any size to disclose the minimum and maximum projected salary or hourly wage for a position in all job postings and advertisements. Further, D.C. employers also must include this range in any internal job postings of the position. Beyond job postings, the law requires employers to disclose the existence of other benefits, including healthcare and bonuses, to prospective employees before the first interview, and prohibits employers from screening job applicants based on wage history. Employers will be required to post a notice in the workplace (in a conspicuous place in at least one location where employees congregate) notifying employees of their rights under the law. The effective date of June 30, 2024 is fast approaching. Federal The Federal Acquisition Regulatory Council (“FAR Council”) recently proposed a new rule similar to a pay transparency law and, as such, worth noting here. The proposed rule imposes certain requirements for contractor job advertisements involving work that is “on or in connection with” a government contract. All advertisements for job openings must disclose the salary or wages (or range) that the contractor believes in good faith it will pay for the advertised position. It must also include a general description of the job benefits and other compensation types offered. Further, if 50% or more of the expected compensation is attributable to commissions, bonuses, and/or overtime pay, the contractor must indicate the dollar amount or percentage of overall compensation (or ranges thereof) for each type. The new FAR clause would also prohibit contractors from seeking or using an applicant’s compensation history as part of the hiring process for work “on or in connection with” a government contract. Contractors may submit comments on the proposed rule through April 1, 2024. Clean Slate Clean slate laws, designed to help individuals with criminal records obtain a fresh start by automatically sealing or expunging certain past convictions from their records, have also increased drastically. These laws typically apply to minor offenses or non-violent crimes, with the goal of removing barriers to employment, housing, and other opportunities. Although the details vary by jurisdiction, clean slate laws often involve an automated process for clearing eligible convictions after a certain period has passed without further criminal activity. While they are a part of broader efforts to promote reintegration and reduce recidivism among individuals with criminal histories, they often present a challenge for employers who are unable to gather information about those whom they are considering hiring. Maryland The Maryland Clean Slate Act of 2024 was recently proposed, setting forth a simplified expungement process for clearing criminal records. The law expands the eligibility criteria of the state’s previously enacted clean slate act, while establishing a system for automatically expunging certain offenses after specified timeframes if the person does not engage in additional criminal activity. The goal of this simplification is to reduce the need for individuals to file petitions for expungement. For example, non-domestically related misdemeanors would automatically be expunged seven years after disposition, while non-domestically related felonies would be after 20 or more years. The law would also expunge certain lesser offenses after three years. In Maryland, 410,000 people would be eligible to have their record fully cleared under this amendment. If enacted, this law would become effective January 1, 2027. Data Privacy Data privacy laws governing the collection, use, storage, and sharing of personal information by organizations have also increased considerably over the past couple of years. The goal of these laws is to protect an individual’s privacy rights and ensure that their personal data is handled responsibly and securely. Data privacy laws often require organizations to obtain consent from individuals before collecting their personal information, implement measures to safeguard data against unauthorized access or disclosure, and provide individuals with rights to access, correct, or delete their personal data. New Jersey On January 16, 2024, the New Jersey Data Privacy Law was signed into law, making New Jersey the first state this year and the thirteenth state overall to adopt comprehensive data privacy legislation. Under the law, “controllers” (individuals or legal entities that determine the purpose and means of processing personal information) that conduct business in the state (or produce products or services targeted to state residents) and within the calendar year (i) control or process personal data of at least 100,000 New Jersey consumers or (ii) control or process personal data of 25,000 New Jersey consumers and derive revenue (or receive discounts) from the sale of personal data, must provide consumers with certain rights. Consumers, defined as “New Jersey residents acting only in an individual or household context,” may (i) confirm whether a controller accesses and processes their personal data; (ii) correct inaccuracies in their personal data; (iii) delete their personal data; (iv) obtain a copy of their personal data held by the controller in a readily usable format (i.e., data portability); and (v) opt out of processing of their personal data for the purposes of targeted advertising, the sale of their personal data, or profiling. The law requires controllers to provide consumers a reasonably accessible, clear, and meaningful privacy notice that includes: the categories of personal data the controller processes; its purpose for processing the data; the categories of all third parties to which the controller may disclose the personal data; the categories of data the controller may disclose; information on how consumers may exercise their rights and appeal the controller’s decisions; the process by which the controller notifies consumers of material changes to their notice, along with the effective date of the notice; and an active email address or other online mechanism the consumer may use to contact the controller. New Jersey’s data privacy law will become effective January 15, 2025. What Employers Can Do Compliance demands continuous vigilance. In a rapidly evolving regulatory environment, staying informed by proactively monitoring legislative changes is key for employers. As such, employers should consider developing a comprehensive strategy, including: Regular audits of hiring practices, covering application and interview criminal-related questions, job position salary ranges, and consumer data usage. Stay updated on new or amended laws in relevant jurisdictions. Maintain a compliance checklist to ensure alignment with legal requirements. Employing these strategies facilitates an efficient and risk-averse navigation of regulatory complexities. But, as always, consulting legal counsel and a PBSA-accredited background screening partner on compliance matters is essential. Why Orange Tree? Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping our clients stay updated with compliance, create safer workplaces, mitigate financial risk, and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs. To get started with a background screening program tailored to your needs, you can schedule time to Speak with Our Team.
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                  The Top 5 Risks in Overlooking Background Checks

                  
                    From small startups to multinational corporations, every organization faces inherent risks when...

                  

                 
                    From small startups to multinational corporations, every organization faces inherent risks when bringing new employees onboard. Employers are tasked with the responsibility of not only identifying the most qualified candidates but also ensuring that they align with the organization’s values. With increasing concerns around the country about workplace safety, legal compliance, and reputational damage, background checks have proven to be an effective tool for mitigating risks and making more informed hiring decisions. While some employers look the other way, the ramifications of overlooking comprehensive vetting procedures like background checks can have serious consequences, including jeopardizing the organization’s reputation, financial stability, and most importantly, the safety and wellbeing of its workforce. These repercussions tend to create a ripple effect throughout the organization and even the economy. According to the Professional Background Screening Association (“PBSA”), “Workplace violence, fraud, embezzlement, and theft are a multi-billion dollar drain on our economy, a cost which can be mitigated."[1] Background checks bogging you down? Orange Tree is here to help. Speak with our team and learn how to accelerate your hiring process. Top Five Implications of not Performing Background Checks Hiring Unqualified or Unsuitable Candidates Without background checks, employers risk entrusting roles to individuals who are ill-equipped to fulfill the duties of those positions. From lacking essential qualifications to having different values, this misalignment between the individual and the role can trigger a domino effect, including diminished confidence, reduced productivity, increased turnover rates, and fractured organizational culture. 51% of companies screen to improve quality of hires[2] Exposure to Legal and Financial Risks While performing background checks means an increase in compliance measures overall, by overlooking them, organizations inadvertently open themselves to a minefield of other legal and financial liabilities. Employing individuals with a history of criminal behavior or other concerning behavioral issues can pave the way for costly negligent hiring lawsuits. This not only has the potential to drain resources, but also harm the organization’s reputation. Compromised Workplace Safety Neglecting background checks can be likened to leaving the door open and unattended to a business at all hours of the day and night. Essentially, anyone can come in and do whatever they want. A history of violence or substance abuse may indicate they cannot be fully trusted immediately or that they pose tangible risks to workplace safety. In these situations, the threat of accidents, injuries, and potentially catastrophic incidents may be elevated. It’s better for employers to have this information so they know how far they can leave that door open. 77% of US companies screen to protect employees and customers[3] Damage to Reputation and Brand Every business is made up of the people in it. As an extension, each hire shapes the collective identity and perception of that business. Recruiting individuals with problematic backgrounds not only can damage the organization’s reputation but also eventually diminish its brand equity. Negative headlines (no matter how large or small) stemming from employee-related incidents have the likelihood of eroding customer trust and deterring investors. “The first question posed by media in any workplace violence situation is whether there was a background check — the ‘wrong’ answer can devastate the very foundation of a trusted organization.”[1] 41% of companies say protecting reputation very important[4] Loss of Trust and Employee Morale At the heart of every thriving organization lies a foundation of trust between management and employees. Failing to consistently conduct background checks erodes this trust over time, casting doubt on leadership’s commitment to safeguarding the welfare of its workforce. Morale among employees decreases, resulting in higher turnover rates and creating a snowball effect of barriers to attracting and retaining top-tier talent going forward. Conclusion It's crucial to conduct thorough background checks not just to fill roles, but also to create a safe, productive, and reputable workplace. Risks are plentiful for employers who don't screen new hires, and one bad experience can damage a business long after an employee leaves. Background screening has many benefits, such as boosting employee satisfaction, shaping company culture, and enhancing community and economic standing. By making background checks a priority, organizations protect themselves and set the stage for long-term growth and success. In today's job market, background checks are a vital investment in an organization's future. Learn how Orange Tree can help your business thrive, speak with our team today! [1] https://thepbsa.org/resources/about-screening/ [2,3,4] https://pubs.thepbsa.org/pub.cfm?id=FB36B937-C9D5-A941-7720-4047386F38B0 Why Orange Tree Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping companies create safer workplaces, mitigate financial risk, and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs. By partnering with Orange Tree, clients can be confident that they receive the highest level of service and support throughout their background screening journey. Speak with Our Team
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                  Quarterly Compliance Update: Q1 2024

                  
                    2024 is looking like another big year of change. Are you up-to-date on the latest employment law...

                  

                 
                    2024 is looking like another big year of change. Are you up-to-date on the latest employment law changes? Join Heidi Seaton, Vice President of Legal and Compliance at Orange Tree, as she discusses new legislation and litigation affecting employers. This webinar will cover updates on drug testing, EEOC, Ban the Box, Fair Chance, FCRA, and more. This session equips HR, Talent & Acquisition Professionals, and Employers with the knowledge and tools needed to navigate the complex landscape of employment law effectively. Scott guides you through the intricacies of these critical areas, ensuring your organization remains compliant while fostering a fair and equitable hiring process.
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                  The Growing Threat of State Penalties for Non-Compliant Employers

                  
                    HR Compliance, More Impactful Now than Ever Before

The compliance landscape has become increasingly...

                  

                 
                    HR Compliance, More Impactful Now than Ever Before The compliance landscape has become increasingly challenging for employers over the past several years. As they navigate the already intricate patchwork of federal, state, city, and county legislation, various new laws and regulations continue to be passed across the country. Traditionally, the complexity surrounding this patchwork landscape stemmed from criminal justice reforms and marijuana legalization. But now, it continues to evolve with the emergence of laws surrounding comprehensive data privacy, clean slate, pay transparency, and AI restrictions, among others. The growing set of standards only further complicates compliance efforts for employers, especially those operating across state borders. Many are left concerned about the consequences of noncompliance and specifically the enforcement actions taken by states. Ready to create your own background screening package with a provider who can help you navigate through HR compliance? Get Started Now. Non-Compliance Enforcement Actions Employers are justifiably concerned. Several jurisdictions have appointed agencies dedicated to enforcing these emerging laws. This is not necessarily a new phenomenon, but it is increasing. For example, back in 2019, Washington, D.C. enforced its Ban the Box law to the tune of $500,000 and more than 1,100 administrative charges filed against employers who were continuing to ask about criminal histories on job applications. Regarding the violations, a vast majority of them (more than 90%) were related to criminal background questions that appeared on job applications, while less than 5% were related to questions an employer asked in an interview. Since then, there are more laws, more lawsuits, more civil penalties, and more scrutiny, including from the federal government. Federal Communications Commission Partners with States for Data Protection In December of 2023, the Federal Communications Commission (FCC) announced a first of its kind partnership with four states to collaborate on enforcement actions related to consumers’ privacy, data protection, and cybersecurity. In this joint task force, the attorneys general of Connecticut, Illinois, New York, and Pennsylvania have pledged to share their expertise, resources, and coordinate efforts to conduct investigations for the protection of consumers. In consideration for their efforts, the FCC has offered partner states not only the expertise of its enforcement staff but also important resources and remedies to support their investigations. State Enforcement Headlines of Interest The California Civil Rights Department recently filed a lawsuit against a grocery chain, Ralph’s Grocery Company, for alleged violations of California’s Fair Chance Act. Enacted in 2018, the Fair Chance Act prohibits employers from inquiring about conviction history before a conditional job offer and limits disqualifying convictions to those directly related to job responsibilities. The California Civil Rights Department (CRD) enforces the Act to combat discrimination and enhance public safety, reflecting California’s commitment to fair employment practices. In the lawsuit, the CRD claims that the employer denied employment opportunities to applicants with criminal histories. It goes further in alleging that the company unlawfully screened out qualified candidates based on irrelevant criminal backgrounds. The Department is seeking monetary damages for the workers who were denied jobs or lost jobs as a result of the grocery chain’s screening practices, as well as a court order to require it to come into compliance with the Fair Chance Act. New Jersey Issues Violations under Fair Chance Housing Act Fair Chance Acts also often apply to housing, as many are now aware in New Jersey, where the state issued 30 notices of violation to housing providers in 2022. The state alleged violations of its Fair Chance Housing Act (“Act”), which prohibits landlords from asking about an applicant’s criminal history on an application or in an interview prior to making the applicant a conditional offer of housing. It also prohibits them from stating in any housing advertisements that they will not consider applicants with a criminal record. The violations were centered on allegations that the housing providers asked prohibited questions on housing applications, posted housing advertisements, and maintained policies that did not comply with the law. Recipients of violation notices faced civil penalties of up to $1,000 for a first offense, up to $5,000 for a second offense, and up to $10,000 for any subsequent offense. Colorado Enforces Wage Transparency Law Colorado’s Wage Transparency Law is considered one of the most aggressive to date because of the requirement to post salaries publicly. The Colorado Department of Labor and Employment (CDLE) has similarly demonstrated that enforcement may also be more aggressive. While the CDLE had been more lenient regarding enforcement in the past, when the law was still relatively new, it has since notified more than 200 companies regarding violations and issued fines for noncompliance. It sent over 125 Compliance Assistance Letters for remote jobs and over 120 Opportunity to Cure Letters (giving employers an opportunity to cure violations) in response to complaints of violations and fined multiple employers. The extent of the violations varies from listings that shared no wages at all to others that had no maximum amount (only a “+” sign, such as “Salary Range: $50,000 – 75,000+”) to others that offered “full benefits” without a description of those benefits. How to Stay Compliant as an Employer The examples above are only a select few that illustrate the steadfast commitment of states to enforcing these compliance laws. In a rapidly evolving regulatory landscape, staying informed isn’t just beneficial; it’s essential. Proactively monitoring and understanding legislative shifts is key to maintaining compliance and mitigating risks in this ever-changing environment. Employers should consider developing a comprehensive HR compliance strategy that, at a minimum, includes: A process for a regular (at minimum quarterly) review and audit of the organization’s hiring practices, including, but not limited to: (a) application questions; (b) interview questions; (c) salary ranges posted in job positions; (d) how consumer data is being used, and; (e) written HR policies regarding hiring. A system for the review of any new or amended laws in the jurisdictions in which business is conducted. An HR compliance assurance checklist to ensure hiring practices are in alignment with these laws’ requirements. A provision to consult a background screening partner or legal counsel on all compliance matters. In a landscape of uncertainty, one thing appears certain, states are taking enforcement of these laws very seriously. Compliance is an ongoing endeavor that requires continuous monitoring. While this prospect may seem daunting for employers, using the above strategies will help provide a more efficient and risk-adverse navigation of it all. Why Orange Tree Employment Screening? Employers must remain diligent regarding state developments to ensure their policies and procedures remain in compliance. Additionally, those that use a consumer reporting agency for their background screening services should prioritize partnering with one that has achieved accreditation with the Professional Background Screeners Association (PBSA). Orange Tree is an expert in background screening services, including legal and compliance. We are proud to be members of the PBSA. Orange Tree clients enjoy regular communications with updates to laws and legislation that impact them. Schedule time to Speak with Our Team to design a background screening program tailored to your unique needs.
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                  Orange Tree Customers Review Their Fast & Easy Background Checks

                  
                    Discover how Orange Tree Employment Screening is transforming the background check process for...

                  

                 
                    Discover how Orange Tree Employment Screening is transforming the background check process for businesses across various industries. In this 1 minute and 30-second video, hear firsthand from our valued customers at Anne Arundel Dermatology, Networks Connect, and Shift4 as they share their experiences and reviews about our fast and easy background check services.
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                  Navigating Clean Slate Laws – 2024 Updates

                  
                    What are Clean Slate Laws?

Associated with campaigns by civil rights groups and fair chance...

                  

                 
                    What are Clean Slate Laws? Associated with campaigns by civil rights groups and fair chance advocates to remove certain criminal records from public view, the objective of Clean Slate laws are to provide individuals with a ‘clean slate’ following the completion of their criminal sentences. Clean Slate laws have swept across the country with increasing frequency over the past several years, driven by organizations such as The Clean Slate Initiative. These laws operate under the principle that prior criminal convictions can slow societal reintegration, especially as it relates to employment and housing. In many states, Clean Slate laws require the automatic clearing of records for specific low-level offenses, while others require a petition to the court to do so. While the intention behind Clean Slate laws is undeniably important, employers often have concerns regarding the implications of this type of legislation on their ability to make informed hiring decisions. These laws, along with others that restrict access to certain information, such as salary history and marijuana laws, raise legitimate questions about how employers can effectively evaluate job applicants and ensure they are making sensible hiring choices. With limited access to certain background information, employers face uncertainty about the suitability of job applicants and the safety of the workplace, with the threat of potential negligent hiring claims as a backdrop. Policy aside, though, the rate at which Clean Slate laws are being passed is also leaving employers increasingly concerned about compliance regarding their hiring practices.   Ready to work with a background screening provider who can help you navigate through Clean Slate law in background screening? Schedule time to Speak with Our Team and get started today.   Clean Slate Law Updates In an effort to ease compliance concerns, we’ve compiled the latest updates on Clean Slate laws: Connecticut Clean Slate Law As of January of 2024, the state of Connecticut started automatically expunging more than 80,000 criminal records. While the CT Clean Slate Law passed in 2021, it underwent significant delays due to required technology upgrades. Now, the state isn’t wasting any time in clearing the criminal records of individuals after a certain amount of time has passed, including: Seven years after a misdemeanor conviction. Ten years after certain low-level felony convictions, provided there are no subsequent convictions during this period. This is in addition to the 40,000-plus low-level convictions involving cannabis in 2023 under the Connecticut cannabis law. Pennsylvania Expands their Clean Slate Law In 2018, Pennsylvania became the first state to pass a Clean Slate law, automatically sealing the records of lower-level non-violent offenses for those without a criminal conviction within the past 10 years. Pennsylvania expanded that legislation once in 2020 and recently expanded it again. Pennsylvania’s recent legislation allows for more criminal records to be sealed. The PA Clean Slate law now: Permits courts to seal criminal records related to non-violent drug felonies with a minimum sentence of under two and a half years and/or a maximum sentence of under five years. Enables the sealing of specific non-violent felonies for individuals with a clean record for ten years. Shortens the waiting period for the automatic sealing of misdemeanor offenses to seven years instead of ten. 2024 New York Clean Slate Law The state of New York recently passed its own Clean Slate law, going into effect later this year on November 16, 2024. As of that date, the criminal conviction records of individuals convicted of certain state crimes will be sealed from public access once those individuals have completed their sentences and maintained law-abiding behavior for a specified period of time. Specifically, convictions under the NY Clean Slate Act include: Misdemeanors when at least three years have passed since the individual’s release from incarceration or the imposition of sentence (if there was no incarceration). Felonies when at least eight years have passed from the date the individual was last released from incarceration, as long as the individual: does not have a criminal charge pending; and is not currently under the supervision of any probation or parole department. Convictions involving Class A felonies (where a maximum life sentence could be imposed) are not eligible for sealing in New York under the new law. Clean Slate Laws that Became Effective in 2023 In 2023, the following states had Clean Slate Laws that became effective – Arizona – January 1, 2023 The AZ Clean Slate law clears records only upon petitioning the state. Connecticut – January 1, 2023 (original effective date) The CT Clean Slate law automatically clearing certain types of convictions. Michigan– April 11, 2023 The Michigan Clean Slate law automatically cleared certain types of convictions. Alaska – May 1, 2023 Alaska’s Clean Slate law removed marijuana possession cases from the state’s online database of cases. Ready to work with a background screening provider who can help you navigate through Clean Slate law in background screening? Schedule time to Speak with Our Team and get started today. The Impacts of Clean Slate Laws on Employers While Clean Slate laws are widely applauded by some for their potential benefits, they also present some barriers in navigating the recruitment and hiring processes. One of the primary concerns raised by employers is how to ensure workplace safety, particularly for positions requiring a high level of trust or involving sensitive information, without knowing about the applicant’s past criminal behavior. Additionally, some employers also struggle in being able to understand if the applicant is even suitable for the position for which they applied. A lack of transparency into a job candidates criminal background also exposes employers to liability in the case of a negligent hiring lawsuits. The delicate balancing act between the societal goal of offering second chances and ensuring workplace safety and suitability remains a daunting task for employers. What Can Employers Do about Clean Slate Laws? As discussed in our Top 10 Background Screening Predictions for 2024, the Clean Slate law trend is not going to end any time soon. In anticipation of new legislation this year, employers should prioritize understanding, and complying with, relevant laws in the states in which they operate. It’s also important to recognize that compliance with these laws does not reduce the importance of comprehensive background checks. Rather, it remains the most effective means of evaluating an applicant’s suitability for the position and the company. Many employers are being proactive and are now opting for a more comprehensive approach to background checks to fill in the gaps and onboard the best-suited applicants while safeguarding the company’s interests. This often includes incorporating Social Media Checks, News and Publications, Employment Verifications, and Professional References to gain a more holistic understanding of the applicants. For example, various verification methods, including employment, education, professional licenses, and references, serve as resourceful tools in assessing an applicant’s character and integrity. These verifications help ensure the accuracy of information provided on resumes or job applications and reduce the likelihood of hiring applicants who are dishonest. Ultimately, employers bear the responsibility of knowing the individuals they hire. By embracing these practices, they can make more informed hiring decisions and mitigate potential risks without relying on criminal histories. How Orange Tree Can Help Orange Tree is an expert in background screening services, including Social Media Searches, Employment Verifications, and Education Verifications, all of which can be tailored to the unique needs of each employer. Not only do we know what we can search for, and report on, but we serve as an extra layer of protection between the employer and the applicant. Schedule time to Speak with Our Team to learn more and to assist you in navigating the intricacies of these searches.
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                  What Employers Need to Know about FCRA Compliance

                  
                    Background checks provide information from various sources, including credit reports, criminal...

                  

                 
                    Background checks provide information from various sources, including credit reports, criminal records, government data sources and lists, employer history records, and education and professional license credential records. Performing a background check on potential hires and current employees can help you keep your workplace safe and avoid negligent hiring lawsuits. However, anytime you use information from background checks to make employment decisions, including hiring, retention, promotion, or reassignment. You must comply with the Fair Credit Reporting Act (FCRA). Under the FCRA, background checks are considered "consumer reports." Before running a background check (consumer report), employers must follow all the steps outlined in the FCRA. This post, we'll cover: What is the Fair Credit Reporting Act What are the employer's responsibilities under the FCRA? What is an Investigative Consumer Report? How the right background screening partner can help What is the Fair Credit Reporting Act? The Fair Credit Reporting Act (FCRA) is a federal law designed to regulate the use of consumer report information and other background information received about individuals from consumer reporting agencies (CRA) like Orange Tree. The Federal Trade Commission (FTC) and the Consumer Financial Protection Bureau (CFPB) have enforcement authority for the FCRA. Some states have their consumer protection and/or employment laws that may apply. Here are some helpful terms to help you better understand the FCRA and how it applies to background checks. Consumer Report – The background check. A Consumer Report contains only accurate information, such as employment dates, criminal records, and driving history. Consumer Reporting Agency – The background screening provider preparing the background report; often referred to as a "CRA." Investigative Consumer Report – Also a background check, but unlike a Consumer Report, includes information obtained through personal interviews. Disclosure – The document used to inform the consumer that they may be the subject of a background check. Authorization – The document signed by the consumer in which they authorizes preparation of the background check. Adverse Action – The process you must follow when considering an unfavorable employment decision based on the background or drug test. Consumer – The person who is the subject of the background check. User – The person who is requesting and using the background check (typically the employer or prospective employer). Watch FCRA Compliance Webinar On-Demand and Earn SHRM and HRCI Credits What are the employer's responsibilities under the FCRA? The FCRA is a consumer rights law with strict procedures that must be followed to ensure the information contained in "consumer reports" is as accurate as possible. Employers are required to both disclose their intention to obtain a consumer report and obtain written consent from applicants or current employees before requesting a consumer report. Before getting a consumer report: Step 1: Provide Disclosure Make a clear and conspicuous written disclosure to the candidate or employee that you might use information in their consumer report for decisions related to their employment. This must be in writing and a stand-alone format. The notice cannot be in an employment application. The notice should not be combined with any other form. Step 2: Obtain Authorization Get written authorization from the candidate or employee to do the background check. If you combine this authorization form with any other form, be sure to keep it separate from the Disclosure. If you want the authorization to allow you to get consumer reports throughout the entire length of a person's employment (evergreen consent), make sure you say so clearly and conspicuously. What is an Investigative Consumer Report? If the consumer report asks for information such as job performance, it falls into a special category of consumer report called an "Investigative Consumer Report." When an Investigative Consumer Report is requested, employers must: Disclose to the applicant that an investigative consumer report is being requested, along with a certain specified language. Unless it is contained in the initial Disclosure, the consumer must receive this additional Disclosure within three days after the request is made. The Disclosure must tell the applicant that they have a right to request additional information about the investigation's nature. If your CRA (background screening provider) is not obtaining authorization and Disclosure on your behalf, you must certify you have done the following: Have made the above Disclosure and gotten authorization from the candidate or employee to get a consumer report. Have and will comply with all of the FCRA requirements. Will not discriminate against the candidate or employee or otherwise misuse the information, as provided by any applicable federal or state equal opportunity laws or regulations. Other compliance considerations to note Some states have their consumer protection and/or employment laws that may apply. Some states and local jurisdictions also limit the timing of when a prospective employer may ask about or consider criminal record information about a candidate. Some states also restrict the consideration of credit history information in the employment context. How the right background screening partner can help The right background screening partner can be a strategic resource to help ensure you are FCRA compliant and on top of federal and state legislation and guidance. Orange Tree can help you promote compliance through your talent acquisition, human resources, and security processes. We provide a range of tools to streamline the screening process and keep you in compliance: FCRA compliant authorization and disclosure forms that can be delivered and signed electronically. Automated adverse action letters. Federal and State-specific documents. Schedule a free consultation to learn how to help streamline your business processes and mitigate risk by managing things like the authorization and disclosure process on your behalf, allowing your team to remain focused on key priorities.
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                  Background Checks 101: Legal and Compliance

                  
                    Watch our webinar "Background Checks 101: Legal Compliance," where Scott Paler, Partner and Chair...

                  

                 
                    Watch our webinar "Background Checks 101: Legal Compliance," where Scott Paler, Partner and Chair of the Background Screening Practice Group at Dewitt, dives deep into the essential legal frameworks governing consent, adverse action, criminal history decisions, and credit checks in the workplace. This session equips HR, Talent & Acquisition Professionals, and Employers with the knowledge and tools needed to navigate the complex landscape of employment law effectively. Scott guides you through the intricacies of these critical areas, ensuring your organization remains compliant while fostering a fair and equitable hiring process.
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                    Dive into curated insights from diverse sources to get a comprehensive view of hiring trends. We’re here to help you stay informed and make strategic decisions in today's evolving job market. Job Application Trends and Insights According to Indeed, demand for workers has moderated in 2024, but further workforce reductions could be more troubling. The number of job postings on Indeed is down 22.5% from its December 21, 2021 peak. Perhaps even more remarkable is the decline of job postings in sectors that disproportionately hire for roles that can be done remotely. However, layoffs remain low by historical standards. This may be owed to higher labor force participation rates, which fell during the pandemic. Read the full Indeed report Hiring Challenges According to Robert Half, hiring is on track to remain steady in 2024, with four key hiring metrics staying at or near early 2023 levels. However, hiring challenges continue, particularly when it comes to finding candidates who align with company culture and fit within the company’s salary guidelines. In some industries, simply finding qualified candidates for open roles is challenging. The industries forecasted for the highest hiring growth – according to Robert Half – are legal, technology, and marketing among the 1,850 respondents to the survey. Read the full Robert Half report Are you ready to accelerate your hiring process with fast and easy background checks? Schedule time to speak with our team and discuss a background screening program tailored to your organization's needs. Artificial Intelligence The use of technology – including AI – in human resource departments continues to rise, with the AI recruitment market projected to reach nearly one billion dollars by 2030. Despite concerns about algorithmic bias and other issues related to the reliability of AI technology, nearly 80 percent of hiring professionals foresee a rise in AI usage for recruitment. Orange Tree recommends you consult your legal counsel before using AI in your hiring process, as organizations are getting sued for discriminatory practices. Read the full Workable report There is a disconnect in attitudes between employers and candidates when it comes to AI recruitment. More than half of HR professionals believe AI has a positive impact on recruitment, but a similar percentage of U.S. adults said they would not apply for a job that uses AI for hiring decisions. Source: Pew Research A loss of accuracy and human touch are both cited as perceived drawbacks to AI recruitment, among both candidates and HR professionals. This wariness extends to concerns about security issues and algorithmic bias. Read the full Korn Ferry report Work-From-Home Trends Workforce participation rates have risen to levels not seen since the early 2000s, showing a consistently high demand for workers and a rebound in immigration from pandemic levels. As of October 2023, the workforce participation rate was 83.3%. This growth may be due, in part, to hybrid work environments and more relaxed remote working policies that are drawing workers back to companies offering flexibility. In a recent Gallup poll, the “new normal” of hybrid working is front and center. 100% remote jobs aren’t as stable as onsite or hybrid positions, as many employers urge people back into the office. Read the full Gallup study The Rise of GenZ In the Workforce and Baby Boomer Retirement By the end of this year, Gen Z is expected to overtake Baby Boomers as a percentage of the full-time workforce. Millennials and Gen X are still poised to make up a majority of the workforce for many years, but the rise of Gen Z (expected to be the workforce majority by 2040) is already happening. Read the full Glassdoor Workplace Trends report Hire Faster with Orange Tree As companies race to fill open positions, we're here to help you hire faster with background and drug screening resources to help you convert offer letters into hires. You can schedule time to Speak with Our Team, or get started now by Creating a Package online.
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                  2024 Background Check Legislation: 5 Trends to Watch in the Quick-Service Restaurant Industry

                  
                    Restaurant employers must adapt to rapidly changing background screening laws and regulations in...

                  

                 
                    Restaurant employers must adapt to rapidly changing background screening laws and regulations in 2024 Running background checks for quick-service restaurant (QSR) employees has never been straightforward, and 2024 will be no exception. Fast-food employers nationwide will continue to face an ever-changing landscape of laws and regulations that will require both vigilance and foresight to navigate with confidence. Proceeding without attentiveness and care is likely to result in complications for even the most compliant of yesteryear’s policies; it is now, as always, in every QSR’s best interest to remain thoroughly informed about the latest developments in background-check legislation. While monitoring such developments is an ongoing task, the five trends listed below are indications of where employers ought to be looking as they approach the threshold of 2024. These are areas that show signs of significant change in the coming months, and which are likely to have noteworthy impacts on the background screening process. Keeping a close eye on these trends will not only safeguard fast-food employers from being blindsided, but will provide them with direction as they plan and adapt their background-check policies for the year to come. Ready to discuss your 2024 background screening needs? Reach out and speak with our team. 1. Marijuana Laws Becoming More Stringent Unsurprisingly, increasing regulations on marijuana screening will remain a strong trend for 2024. As more and more states legalize recreational use—Minnesota and Ohio being the most recent—regulations on testing for, inquiring about, and considering marijuana usage for employment will no doubt follow suit. States where such changes have already taken place are also likely to implement new, more progressive regulations. Both California and Washington will see new laws take effect on January 1st restricting employers from considering pre-employment records of usage—including criminal records in California—as well as any off-duty use. Others may well follow in their footsteps. 2. FCRA Changes Taking Effect The federal government, via the Consumer Financial Protection Bureau (CFPB), is in an ongoing process of updating the Fair Credit Reporting Act (FCRA). Among the more recent changes was a 2023 amendment to the Final Rule of the Summary of Rights. While these alterations were generally non-substantive, ranging from terminology changes to updated contact information, the March 2024 compliance date means that employers must soon adhere to and—more significantly—provide certain candidates with the revised version. Being mindful of this change and those that follow it is an essential measure for QSRs who wish to avoid any risk of litigation. 3. Varied Privacy Laws Limiting Data-Use The varied restrictions on marijuana screening discussed in trend no. 1 are but a single example of the highly disparate laws that govern background checks across state lines, with privacy regulations serving as another notable instance. Since no federal privacy act exists, legislation on the matter varies widely from state to state. 2024 will see that particular problem become even more complex, as the states of Washington, Texas, Oregon, Florida, and Montana are all set to implement new privacy laws that will limit the use of human resource data. As the year progresses, therefore, many fast-food employers may need to adapt and revise how such information is used. 4. Court Interpretations Complicating Regulations Court decisions create precedent, naturally, and are therefore worth the attention of any QSR employer. This is especially true in light of increasingly disparate interpretations by local and federal courts of existing laws that govern how background checks may be carried out. One significant instance is the FCRA legislation which requires authorization from an employee or candidate before employers can take certain actions within the screening process. Court decisions on this issue have been subject to change over time and place, leaving employers in uncertain positions about exactly what permissions they need or need not be granted. In that case and others, fast-food employers are advised to heed the latest local and federal verdicts. 5. AI Laws Confining Decision-Making Machines As the use of artificial intelligence (AI) for efficient hiring becomes more commonplace, state legislators are introducing regulations aimed at protecting applicants and employees from discriminatory software. These laws limit the use of “decision-making” AI in particular by providing guidelines for what AIs can consider when furthering or denying an application. Certain states, such as New York, have already put regulations in place that require any such decision-making tools used in human resources to undergo a bias audit. As AI remains a relatively new territory, QSRs will do well to be especially attentive to legal developments in this area. Bottom Line 2024 is bound to see some dramatic changes in the legal scene for QSRs across the country. What that scene will look like a year from now can only be speculated, but the five trends discussed above offer a starting point. With a pulse on these indicators, fast-food employers will be able to follow the developments of the coming year as they unfurl. Those who do so, and who adapt along the way, will screen and hire with full confidence that the law, in all its complexity and caprice, is on their side. About Orange Tree Employment Screening For more than 30 years, Orange Tree has provided technology-enabled background screening, drug testing, and occupational health services that are fast, easy to use, and can be tailored to the unique needs of each employer. We’re here to help you stay on top of the latest trends in background and drug screening, along with remaining compliant with longstanding laws. To get started with a background screening program tailored to your needs, you can schedule time to speak with our team.
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                  The Future of Background Checks and Drug Screening in the US: Top 10 Predictions for 2024

                  
                    In an era of rapidly evolving regulations and technologies, it is more crucial than ever to stay at...

                  

                 
                    In an era of rapidly evolving regulations and technologies, it is more crucial than ever to stay at the forefront of background screening practices. This webinar is an unmissable opportunity for professionals seeking to stay informed and adapt to the changing landscape of background screening. Don't miss out! Register now to ensure you are equipped with the knowledge and tools to navigate these pivotal changes in 2024.
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                  Balancing Innovation and Risk: AI in Hiring
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                    Artificial Intelligence (AI) tools are being used by employers with more frequency to streamline processes and optimize employee performance. From resume screening to candidate matching, it’s clear AI isn’t going anywhere. However, the confusion surrounding AI’s use in various aspects of recruitment and hiring is increasing right along with it, leaving employers overwhelmed when considering their own hiring practices. AI in Hiring: Efficiency vs. Risk According to Ideal.com, 52% of talent acquisition leaders say that the most difficult part of recruitment is actually identifying the right candidates from such large applicant pools. As such, many of them view AI as the welcomed solution—a way to address and analyze large data sets quickly and efficiently, without having to review hundreds of resumes themselves, and move the hiring process along to get positions filled. It may seem simple to some, but it is anything but. According to an “AI in Hiring and Work 2024 Survey” reported in Top AI in Hiring Statistics in 2024, while 44.2% of HR leaders reported significant acceleration in the hiring process due to AI, they also reported complicated challenges, including hiring bias (40%) and data privacy concerns (37.2%). As always, these types of challenges, including the increase in legal action in such a highly regulated industry, must be given due consideration. For employers then, it’s a delicate balancing act. The lure of automation and efficiency must be weighed against the inherent risks of potential bias, ethical considerations, and legal compliance. With the stakes so high, and the drastic increase in federal, state, and local laws, regulations, and guidance that attempt to keep up with this ever-changing landscape, employers must use caution if they choose to use AI in their hiring processes. Throughout the country, employers are getting sued, and this will undoubtedly continue as more of them continue to be tempted by AI’s implicit promise of efficiency. Ready to work with a background screening provider who can deliver criminal searches in under 2 hours? Schedule time to Speak with Our Team and get started today. Regulatory Oversight Within the past couple of years, the use of AI in hiring faced increased scrutiny from U.S. government authorities. The Equal Employment Opportunity Commission (EEOC) held public hearings to examine the use of AI by employers in hiring decisions, as well as issued guidance regarding the use of software and other technologies in hiring and various employment decisions (“selection procedures”) and its compliance with federal civil rights laws and does not impede ADA requirements. The White House also released guidance in the Blueprint for an AI Bill of Rights regarding the use of AI in the hiring process and in other areas. Last spring, a joint statement from federal agencies, including the EEOC, highlighted the enforcement of laws and regulations regarding AI’s impact on civil rights, fair competition, and consumer protection. And by the fall of last year, these statements and declarations transformed into action as the EEOC began enforcing their position more stringently. In a clear demonstration of their “pledge to vigorously use [their] collective authorities to protect individuals’ rights regardless of whether legal violations occur through traditional means or advanced technologies,” the EEOC entered a $365,000 Joint Settlement Agreement with a tutoring company based on claims that the company used hiring software that automatically rejected applicants based on their age. AI oversight is not limited to the federal government, though. Illinois now requires employers that use AI-enabled analytics in interview videos to take certain steps to ensure transparency and unbiased decisions, while Maryland prohibits employers from using facial recognition software unless the applicant signs a waiver. Further, New York City recently passed the Automated Employment Decision Tools Law, requiring a “bias audit,” where employment decisions are to be screened and audited annually to ensure that the use of AI technology does not result in discrimination. Other states are currently considering similar legislation. How Employers can Navigate AI in Hiring As employers continue to engage in this balancing act, weighing the pros and cons of using AI in their hiring processes, all against the backdrop of increased scrutiny and regulation, they can take several measures to minimize their risks. This approach not only helps to enhance the efficiency and reliability of their screening processes but also fosters a fair and ethical hiring environment. Here are five key strategies to minimize risk using AI in hiring. 1. Transparency Employers should ensure transparency in any AI algorithms and processes used for recruiting and hiring by providing clear explanations to applicants about how AI is being utilized in decision-making. Other than this communication to the applicants, employers should also clearly update their policies and procedures to address the use of AI in their hiring practices. 2. Addressing Bias Employers may want to regularly assess their AI models for potential bias. In this way, they can implement measures to mitigate bias in algorithms and help avoid discriminatory outcomes. This may involve using diverse and representative datasets during model training. 3. Compliance with Regulations With the ever-changing regulatory landscape, employers must stay informed about relevant laws and regulations governing background screening and the use of AI in hiring. This includes compliance with data protection regulations, anti-discrimination laws, and other legal requirements at the federal, state, and local levels to avoid legal consequences. Employers should consult their legal counsel to confirm that their processes are in compliance with these laws, as well as the guidance from the EEOC, with the understanding that failure to do so could result in costly litigation. 4. Human Oversight and Decision-Making Employers don’t want to lose the human touch in any respect, and this is no exception. They can do this by incorporating consistent human oversight in the recruiting and hiring process. While AI in hiring can automate certain tasks, human judgment is crucial for contextual understanding and making final decisions, particularly in processes that specifically deal with other individuals. This also helps to balance the limitations and potential biases of AI. 5. Regular Audits and Monitoring Referencing the New York City law as a guide, regardless of where employers are located, may be a good option to consider. Conducting regular audits of AI systems used in the recruiting and hiring processes to identify and address potential issues will likely emerge as a best practice throughout the country. Employers can implement ongoing monitoring processes to ensure the continued effectiveness, fairness, and accuracy of AI models. As background screening vendors, we neither use AI in our background screening processes nor recommend that employers do so. Working with Orange Tree, employers can rest assured knowing that they can lean on us as their partner in compliance and that their background checks will be conducted in the right way. Why Orange Tree? Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping our clients stay updated with compliance, such as mitigate risk and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs. To get started with a background screening program tailored to your needs, you can schedule time to speak with our team. This material is not legal advice and should not be construed as legal advice or a legal opinion on any specific facts or circumstances. The content is intended for general information purposes only, and you are urged to consult a lawyer concerning your own situation and any specific legal questions you may have.
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                    As in most years, navigating the intricate landscape of background checks in 2024 requires diligent attention to evolving laws and trends throughout the country. This year, we use trends to predict legislative and regulatory activities that have potential to impact employers, especially related to their screening programs. And, as always, FCRA compliance, including the disclosure and authorization requirements, as well as pre-adverse and adverse requirements warrant attention. Proactive monitoring not only helps to prevent complications due to outdated background check policies but also empowers employers to strategically plan and adapt these policies for the challenges and opportunities that lie ahead in the coming year. Ready to discuss your 2024 background screening needs? Reach out and speak with our team. 10. Remote Work Means More Continuous Monitoring Both access to and satisfaction with work-from-home benefits fell in 2023 for the largest companies while continuing to rise for small- to medium-sized businesses. Remote jobs have become much scarcer, but they have hardly disappeared. A remote workforce means that employers may not become aware of employee issues that they may need to help them ensure a safe work environment and that their workers do not present an undue risk to the public. Employers are recognizing the significance of ongoing employee monitoring, extending beyond the initial hiring process. Employers may have a heightened need to monitor employee behavior, especially when employers don’t often physically see them. Continuous monitoring comes with continuous compliance, which hinges on securing an employee’s consent for ongoing background screenings. Policies should transparently outline when and why screenings will occur, applying uniformly to all employees. In 2024, employers will continue to recognize that continuous monitoring helps to ensure trustworthy employees, fostering increased productivity, workplace safety, and reduced risks. 9. Privacy Laws Impact Employment Practices Data privacy has been a top priority for state lawmakers, and it will continue in 2024. With no comprehensive federal privacy law, states are doing their own legislating and regulating regarding privacy matters. While these laws generally carve our information that is covered by the federal Fair Credit Reporting Act, they generally do cover employer collection of consumer information for other purposes, and each have their own nuances and requirements. In general, they require businesses to take reasonable steps to protect consumer data privacy, confidentiality, and integrity. But the details matter and employers should be analyzing their state specific obligations and limitations, and especially paying attention to where information is being collected across states have different legislative and regulatory schemes. Further, the Consumer Financial Protection Bureau (CFPB) is increasing its focus on potential misuse and abuse of personal financial data. In 2022 it issued its “Advisory to Protect Privacy when Companies Compile Personal Data” with it described as a legal interpretation of the federal Fair Credit Reporting Act, reaffirming the requirement for companies to ensure they have a permissible purpose to collect information about consumers under that statute. In April of 2023 they also published a policy statement explaining the legal prohibition on abusive conduct in consumer financial markets. In the absence of federal privacy legislation, it seems likely we will continue to see state legislation and regulatory activity as well as federal regulatory activity to fill that void. 8. Employers Navigate the Era of Pay Transparency While salary history bans have been around for some time, new laws requiring employers to disclose salary ranges are picking up steam. Pay transparency legislation requires employers to disclose salary information to job candidates and current employees, making workplaces more transparent and equitable. Pay Transparency laws have continued to affect whether employers can use an applicant’s pay for prior work to determine their current salary. In 2023, Washington and New York employers were directly impacted with new pay transparency laws. Hawaii’s law recently became effective on January 1, 2024, where employers with a minimum of 50 employees must provide job listings with an hourly rate or salary range that reasonably reflects the anticipated compensation, while Illinois’s law becomes effective on January 1, 2025, where employers with 15 or more employees must include salary ranges and a description of benefits in all job postings. But these types of laws are not limited to states. As of March 1, 2024, Columbus, Ohio employers may not inquire about an applicant’s salary history. Pay Transparency laws have continued to affect whether employers can use an applicant’s pay for prior work to determine their current salary. In addition, people in HR roles need to be aware of pay transparency legislation and how it impacts your job postings. 7. The Impact of Clean Slate Laws Grows for Employers We are seeing an increasing trend of states passing Clean Slave legislation. Clean Slate legislations generally creates a path to erase or automate sealing/expunction/clearance of criminal records. And 2023 was no exception. Arizona’s and Connecticut’s laws became effective on January 1, 2023, while Michigan’s law became effective on April 11, 2023, and Alaska’s law, which removed marijuana possession cases from the state’s online database of cases, on May 1, 2023. We are generally seeing a two-fold impact on employers: Records that have been expunged or sealed are generally no longer available to employers to consider as part of their background screening program. Legislation tends to impact over-worked and under-funded court staff, causing delays in completing criminal records checks. In 2024, more employers are expected to include Social Media Checks, Employment Verifications, Professional References and Monitoring to fill in gaps. 6. Delays and Access Restrictions Increase Throughout Court Systems Clean Slate initiatives, as well as court rules and state legislative activity, have made some courts records harder to access. In Michigan and California, efforts to remove personal identifiers from public terminals and from court records themselves have led to delays and issues with false positives as well as false negatives. In 2023, we also experienced the results of Kansas court having been the target of an information security incident, which resulted in delays and inaccessible records. In North Carolina we are seeing rolling outages as courts are upgrading their entire systems. In Georgia we are seeing court rules related to special form requirements and limitations on searching AKAs name. Combined, these identifier and technology issues are making it extremely difficult for background screening companies to quickly and efficiently provide complete, accurate, and thorough reports. These trends are expected to continue in 2024, We hope that measures to protect consumers and applicants will be balanced with the legitimate need of employers and landlords to protect employees, tenants, and the public. 5. The Big Stay HR experts describe this period coming out "The Great Resignation" as “The Big Stay”, and we think we’ll see more of it in 2024. What do we mean by “The Big Stay”? Research suggests that workers are hunkering down and more likely to remain in their current jobs for longer. This trend contrasts with what was deemed The Great Resignation, where researchers saw a record number of workers—4 million each month—quitting their jobs in 2021 for better pay and benefits, work flexibility, an enhanced work-life balance and career advancement. 4. HR Technology Velocity Speeds Up We think the global market for Applicant Technology Systems (ATS) will continue to grow and evolve in 2024. In 2023, we at Orange Tree saw significant movement in our client partners electing to move to new ATS providers and more quickly. We think we will continue to see this shift even for smaller clients as there may be fewer barriers to entry and for mid-sized and larger employers where there now seems to be less resistance to change. 3. Cannabis Complexities Impact Employers With each passing year, more and more states have legalized marijuana or further clarified the provisions of their previous marijuana laws. In 2023, recreational marijuana laws went into effect in Delaware, the District of Columbia, Maryland, Minnesota, and Ohio, while Kentucky passed a medical marijuana (edible and topical forms) law to become effective on July 1, 2025. Marijuana laws are not new to this country. However, more states are recently taking an additional stance on them. To varying degrees, these laws are now specifying how marijuana legalization impacts employers, which is expected to continue. For example, Maryland’s new law specifically allows for employers to continue to test and discipline employees for marijuana use. Yet, the District of Columbia and Minnesota both provide protection for employees’ off-duty use of marijuana. New York City, Philadelphia, and Nevada now prohibit pre-employment marijuana testing, with some exceptions. California and Washington have taken a step further in limiting which metabolites of marijuana may be considered in the employment context. These laws will make it increasingly difficult for employers well into 2024. 2. Federal Agencies Increase Scrutiny of AI’s Role in Background Checks and Hiring Federal agencies have increased their attention on AI in hiring and background checks over the past several years. The EEOC launched initiatives and issued a technical assistance (TA) document to ensure that the use of software and other technologies in hiring and various employment decisions (“selection procedures”) complies with federal civil rights laws and does not impede ADA requirements. The White House also released guidance in the Blueprint for an AI Bill of Rights regarding the use of AI in the hiring process and in other areas. In 2023, the EEOC began enforcing their position more stringently by entering a $365,000 Joint Settlement Agreement with a tutoring company based on claims that the company used hiring software that automatically rejected applicants based on their age. Today, while AI tools are being used by employers with more frequency to streamline processes and optimize employee performance, the confusion surrounding their use in various aspects of employment is also drastically increasing. We’ll see legislation at the state and local level in 2024 incorporating that EEOC’s technical assistance guidance. 1. Compliance Becomes Even More Challenging in Patchwork Landscape The patchwork of laws that impact background screening across the country has increased exponentially. In the past, this patchwork has largely been made up of criminal justice reform measures, the legalization of marijuana, the availability of personal identifying information, and the determination of former compensation—all with their own requirements, specifications, and applicability. The trends in 2023 that we expect to see continue in 2024 are expansions of existing obligations. Where once we saw states enacting “ban the box” legislation we now see states layering on and incorporating something more – for instance EEOC-like individualized assessment guidance, or state specific adverse action notification language or forms. Where once states enacted salary history legislation, we now see pay transparency legislation. Where once states were creating medical or recreational marijuana legislation, we now see states legislating recreational marijuana, creating marketplaces, automatically expunging and sealing marijuana convictions and even legislating which metabolites may be tested for employment purposes. 2024 Is Shaping Up to Be Another Year of Change These predictions emphasize the importance for HR and talent acquisition professionals to stay informed and adapt to evolving laws, regulations, and technological advancements in background screening and drug testing. Anticipating even further significant legal changes in 2024, employers must remain vigilant. While the exact legal landscape is speculative, these predictions provide a map for the road ahead. Armed with this information, employers can stay attuned to these indicators and navigate upcoming developments confidently. About Orange Tree Employment Screening For more than 30 years, Orange Tree has provided technology-enabled background screening, drug testing, and occupational health services that are fast, easy to use, and can be tailored to the unique needs of each employer. We’re here to help you stay on top of the latest trends in background and drug screening, along with remaining compliant with longstanding laws. To get started with a background screening program tailored to your needs, you can schedule time to speak with our team.
                  

                


                
                  Learn More
                


              


            

          

        

         
        

          
            
              

                
                
                [image: North American Gaming Company Chooses Orange Tree to Integrate with iCIMS]
                

              


              

                

                  
                    

                    

                    
                    Case Studies

                    

                    

                    

                    

                    

                    


                    

                      0 min read

                    

                  


                  
                    

                      Jan 22 2024

                    

                  



                



                
                  North American Entertainment Company Chooses Orange Tree to Integrate with iCIMS

                  
                    For this entertainment company, with more than 25 facilities across the U.S. and Canada, the...

                  

                 
                    For this entertainment company, with more than 25 facilities across the U.S. and Canada, the ability to handle a high volume of applications and screen them quickly was vital to operations. After implementing the iCIMS Applicant Tracking System (ATS) with the ability to configure each location to their specific workflow, they decided to further strengthen their talent acquisition lifecycle by partnering with Orange Tree, a trusted background screening service provider. "iCIMS seamlessly passes data to Orange Tree, expediting the background check process for recruiters at each of our locations. It’s made our lives much easier." - Talent Acquisition Leader
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                    Explore 3 KPIs to Measure Performance. While there is no lack of understanding among companies as to why their background screenings must be efficient, organizations often need help with how to score and compare vendors. Here are three key metrics to measure the performance of your background screening providers in 2024.
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                    With a new piece of legislation, the state of New York recently added itself to the growing list of states striving to give those with criminal histories a fresh start. There is little doubt that the intent behind Clean Slate Acts is commendable. However, many employers question how they will know who they’re hiring considering these and other laws restricting the information available to them. Employers are justifiably concerned about the potentially devastating consequences of hiring the wrong person, including negligent hiring claims and decreased workplace safety. Before diving into New York’s specific legislation, it’s important to have a basic understanding of Clean Slate Acts and their implications on employers. Ready to work with a background screening provider who can help you navigate through Clean Slate laws? Schedule time to Speak with Our Team and get started today. What are Clean Slate Acts? Clean Slate Acts are legislative measures to expunge or seal certain criminal records. As a part of criminal justice reform, they strive to foster a more equitable system by acknowledging the importance of giving people a second chance to rebuild their lives without prolonged consequences of their past behavior. The laws are intended to offer individuals a fresh start after completing their sentences based on the premise that past convictions may hinder reintegration into society by limiting employment and housing opportunities. Typically, these laws automate the clearing of records for specific low-level offenses, although some states require a petition to the court to do so. What are the Impacts of Clean Slate Acts on Employers? While many believe that Clean Slate Acts offer numerous benefits, they also can pose significant challenges for employers. One potential negative impact brought up by employers is the concern about workplace safety, especially for roles that require a high level of trust or involve handling sensitive information. Some employers worry about the lack of visibility into an applicant’s complete background, potentially compromising the safety and security of the workplace. Others may face difficulties assessing an individual’s suitability for specific roles, impacting their ability to make informed hiring decisions. Striking a balance between providing second chances and ensuring workplace safety remains a challenge for employers navigating Clean Slate Laws. What does New York’s Clean Slate Act do? Effective November 16, 2024, the conviction records of individuals convicted of certain state crimes will be sealed from public access once they have completed their sentences and maintained law-abiding behavior for a specified period of time. Specifically, convictions under the Clean Slate Act include: misdemeanors when at least three years have passed since the individual’s release from incarceration or the imposition of sentence (if there was no incarceration), and felonies when at least eight years have passed from the date the individual was last released from incarceration, as long as the individual: (i) does not have a criminal charge pending; and (ii) is not currently under the supervision of any probation or parole department. Convictions involving Class A felonies (where a maximum life sentence could be imposed) are not eligible for sealing in New York under the new law. What Other States’ Clean Slate Acts Became Effective in 2023? Clean Slate Acts to seal certain criminal records have become increasingly prevalent over the past several years. In 2023 alone, Clean Slate Acts in Arizona, Connecticut, Michigan, and Alaska all became effective. Just as with other laws impacting background checks, it’s important to note that each state’s law has its own nuances. For example, Arizona is upon petition only, while Connecticut and Michigan will automatically clear certain types of convictions. Still others, including Alaska, will focus on specific crimes, such as marijuana possession. As always, it’s imperative for employers to understand the laws in their own states and the states in which they do business to ensure they remain in compliance. As for New York, employers should review their hiring processes regarding an applicant’s criminal history and make any necessary adjustments prior to the November 16, 2024 effective date. Hire the Right People Faster with Orange Tree Orange Tree is an expert in background screening services, including being compliant with Clean Slate Laws. Schedule time to speak with our team to discuss a background screening program tailored to your company's unique needs.
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                    With the patchwork of state laws seemingly increasing by the day, compliance is an ongoing priority for employers. As 2023 winds down, it presents an opportune time to look at the legislative and regulatory changes that have made impacts in the past twelve months. This year, the legality of marijuana, the accessibility of criminal information, pay transparency, and the availability of personal identifying information were all center stage in one respect or another throughout the country. Ready to start screening in 2024? You can schedule time to Speak with Our Team. Here is a summary of what happened and where in 2023. Marijuana Laws While marijuana remains a Schedule I substance under the Controlled Substance Act (making it illegal for any reason under federal law), to date, nearly every state has some form of law legalizing marijuana. With each passing year, we have seen more and more states legalizing it or further clarifying previous laws’ provisions, including accommodations for marijuana use, drug-free workplaces, and laws against testing for marijuana, and this year was no exception. In 2023, those states included: Delaware – Effective April 23, 2023, recreational marijuana was legalized in the state. Maryland – The state’s recreational marijuana law went into effect on July 1, 2023. Under the law, employers may continue to test and discipline employees. District of Columbia – Effective July 13, 2023, employees have protection for off-duty use of marijuana. Minnesota – Effective August 1, 2023, employees have protection for off-duty use of marijuana. Ohio – The state’s recreational marijuana law went into effect on December 7, 2023. Under the law, employers may continue to test and discipline employees. California – A law prohibiting pre-employment testing or current employee testing for marijuana is effective as of January 1, 2024. The law further states that employers may not ask questions about prior marijuana related crimes. Washington – Effective January 1, 2024, employers will be prohibited from conducting pre-employment testing for marijuana. Kentucky – Medical marijuana in edible and topical forms will be legal as of July 1, 2025. Automatic Expungements Clean Slate laws to automatically seal certain criminal records have become increasingly prevalent. In 2023, the following states passed these laws: Arizona – Effective January 1, 2023, records for certain crimes are sealed upon petition. Connecticut – Effective January 1, 2023, the state’s Clean Slate Act automatically clears certain types of criminal convictions. Michigan – Effective April 11, 2023, the state’s Clean Slate Act automatically clears certain types of criminal convictions. Alaska – Effective May 1, 2023, marijuana possession cases were removed from the state’s online database of cases. Pay Transparency and Salary History Pay Transparency laws have been impacting whether employers can use an applicant’s prior work history to determine their current salary for the past several years. Here are the states that now have pay transparency and salary history laws in effect: Washington – As of January 1, 2023, employers with 15 or more employees must include salary ranges and a description of benefits in all job postings. New York – As of September 17, 2023, employers must include compensation ranges in all job advertisements. Hawaii – Effective January 1, 2024, employers with a minimum of 50 employees must provide job listings with an hourly rate or salary range that reasonably reflects the anticipated compensation. Illinois – Effective January 1, 2025, employers with 15 or more employees must include salary ranges and a description of benefits in all job postings. Columbus, Ohio – Salary History. As of March 1, 2024, employers may not inquire about an applicant’s salary history. Data Privacy Data privacy has continued to be a significant concern for employers this year. With no comprehensive federal privacy law, states are taking privacy into their own legislative hands, and many more did so in 2023, including: Colorado – Data privacy law went into effect on July 1, 2023. Connecticut – Data privacy law went into effect on July 1, 2023. Texas – Data privacy law passed to go into effect on July 1, 2024. Oregon – Data privacy law passed to go into effect on July 1, 2024. Montana – Data privacy law passed to go into effect on October 1, 2024. Iowa – Data privacy law passed to go into effect on July 1, 2025. Indiana – Data privacy law passed to go into effect on January 1, 2026. Other Compliance Changes Pre/Adverse Action Chicago, Illinois – As of May 1, 2023, employers may not base an adverse employment action on an individual’s criminal conviction record unless certain conditions are met. California – As of October 1, 2023, employers may not base an adverse employment action on an individual’s criminal conviction record unless certain conditions are met. DOT Oral Fluid – Effective June 1, 2023, the U.S. Department of Transportation’s (DOT) regulated industry drug testing program now includes oral fluid testing. To date, no labs are certified. FMCSA Clearinghouse – Fully live as of January 6, 2023, including proactive notifications to employers as of March 1, 2023. Updated I-9 Form The new form was available as of August 1, 2023, and is required to be used as of November 1, 2023. Age-Related Information Effective July 1, 2024, Colorado employers are prohibited from inquiring about age related information. Why Orange Tree? Employers must remain diligent regarding state developments to ensure their policies and procedures remain in compliance. Additionally, those that use a consumer reporting agency for their background screening services should prioritize partnering with one that has achieved accreditation with the Professional Background Screeners Association (PBSA). Orange Tree is an expert in background screening services, including legal and compliance. We are proud to be members of the PBSA. Orange Tree clients enjoy regular communications with updates to laws and legislation that impact them. Schedule time to speak with our team to design a background screening program tailored to your unique needs in 2024.
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                    The challenge of filling job vacancies combined with the legalization of recreational marijuana in...

                  

                 
                    The challenge of filling job vacancies combined with the legalization of recreational marijuana in nearly half the United States has led many employers to question whether to conduct pre-employment drug testing. Knowing the facts about the impact of marijuana use in the workplace and how state laws treat pre-employment testing can arm employers with the information needed to hire quality candidates and keep their workplaces safe. Join Orange Tree for a free webinar featuring Bill Current of the Current Consulting Group for a timely and informative presentation on “Why You Should Conduct Pre-Employment Drug Testing Now and in the Future.
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                    In today’s technologically driven world, it’s no secret that most job applicants use social media in at least some form. In fact, many even apply for jobs directly through social media sites, such as LinkedIn. But what about the rest of their online activity? Can employers use it to make hiring decisions? Should they? The issue of whether employers can legally (and ethically) gain an otherwise unavailable glimpse of their applicant through social media is not a new one. We have seen the ramifications of social media usage in all contexts for several years. And while much of that news had been focused on higher-level education and what universities and colleges may or may not do regarding students’ social media accounts, new state legislation seems to be shifting the focus to employers’ actions. Some Background The story of Harvard University rescinding the acceptance offer of a student after finding out he had used racial slurs years prior to his application permeated social media platforms and mainstream news a couple of years ago. As a basis for its actions, Harvard relied on the fact that it “reserve[d] the right to withdraw an offer of admission.” On the other hand, the prospective student apologized for his previous actions and contacted the college’s Office of Diversity Education and Support to “begin a dialogue that [he] hope[d] will be the foundation of future growth.” This story drew mixed reactions and served as a stark reminder that comments we make and actions we take online, even those we deem “private,” can not only resurface, but also be used against us. And it wasn’t the first time something like this was in the news. Years before, Harvard pulled acceptance offers from ten incoming freshmen after they reportedly made racist and sexually offensive comments in a Facebook group. Social media usage consequences have also touched the federal government in recent years. In 2019, a controversial State Department policy required visa applicants to the United States to submit information about social media accounts they had used in the previous five years. This account information gave the government access to photos, locations, dates of birth, and other personal data commonly shared on social media. While challenged in the past, the policy has remained intact. In fact, in September of 2023, a federal judge upheld the policy. In the recent lawsuit, the plaintiffs contended that the “Registration Requirement” infringed on the expressive and associational rights of both their U.S. and non-U.S. members and partners. While the district court recognized the rights of U.S. citizens to receive information and associate with non-U.S. individuals, it dismissed the plaintiffs' claim that the Registration Requirement hinders these rights due to the social media impact of potential visitors to the United States. Employers, Social Media, and Increased Legislation Many employers seek to review the social media posts of employees and applicants, either before or after making a job offer, in an effort to safeguard their interests. The benefits of these reviews include ensuring the applicant is a strong fit, not just pertaining to skills and/or education, but also to culture; verifying professional and academic information on the applicant’s resume or job application; and mitigating the risks of hiring someone who could be a detriment to the company’s reputation. However, issues abound in light of the strict federal and state laws regulating employment background checks. Still, this all seemed to be somewhat fair game before, as long as employers remained in compliance with the Fair Credit Reporting Act (FCRA) and the guidelines established by the Equal Employment Opportunity Commission (EEOC). However, amidst increasing privacy concerns over the past couple of years, the tide could be starting to shift. While employers may still examine an applicant's online presence on different social media platforms, there is a growing trend in various states to restrict them from demanding that applicants disclose their usernames, passwords, or provide access to their personal accounts in the presence of the employer. Underlying much of this shift … privacy. This year, in particular, we have seen more and more states implementing laws protecting an individual's privacy. At their foundation, these comprehensive privacy laws address a growing concern for the protection of individuals’ personal data and online privacy rights. With the rapid advancement of technology and the widespread collection, sharing, and utilization of personal information, there is a broader recognition that individuals need better control and safeguards for their data overall. The reasoning and intent behind these comprehensive privacy laws may also limit the extent to which an employer can access an applicant’s social media profiles. Additionally, some states are now getting even more specific. For example, as of March 12, 2024, New York employers will be prohibited from accessing the social media accounts of their employees. They also cannot fire or discipline an employee for failing to disclose private social media information or refuse to hire an applicant because the applicant will not disclose information regarding their personal accounts. The newly enacted law modifies New York’s labor law and will prevent employers from asking, mandating, or pressuring an employee or job applicant to share their social media usernames and passwords. There are some exceptions. The new law does not prevent employers from viewing information about an employee or job applicant that is publicly available and accessible without login information. Employers are also permitted to view social media posts, including images, videos, or messages, that have been voluntarily shared with them for purposes of reporting misconduct. Other new laws focus specifically on preventing discrimination and retaliation against an employee pertaining to their political views as posted on social media. In Montana, a new law that became effective on October 1, 2023 (signed into law by the governor on May 2, 2023), prohibits employers from retaliating or firing job applicants or employees, respectively, for expressing legal free speech on social media. While these provisions are new, the overall perspective regarding social media is not for the state, which already has a law protecting employees from employer interference with personal social media accounts. In addition to adhering to privacy laws and state-specific social media legislation, employers must also take into account several important factors. Discrimination laws mandate that employment decisions should not be influenced by information that might lead to discrimination based on factors such as race, religion, gender, or other protected characteristics. And social media posts are ripe for interpretations that may include these factors, giving, at a minimum, the perception of bias. 7 Tips for Employers Regarding the Use of Social Media It's essential for employers to strike the right balance between considering an applicant’s online presence and respecting privacy and anti-discrimination laws. Social media unquestionably provides a wealth of information about individuals faster than many other searches and serves as a valuable resource for assessing character. However, employers must exercise caution to ensure that such searches respect applicant privacy and do not violate the federal Fair Credit Reporting Act (FCRA), the guidelines established by the Equal Employment Opportunity Commission (EEOC), or applicable state laws. While this patchwork of laws and overarching policy concerns may be overwhelming, the following employer tips can help employers navigate it all: Develop and implement clear social media screening policies and practices to ensure a fair and lawful hiring process. Throughout the process, maintain respect for candidate privacy by ensuring that social media assessments solely rely on publicly accessible user-generated information and do not include third-party content or content from password-protected platforms. Remember that when an applicant’s social media settings are configured as public, that information is accessible to anyone, including prospective employers. However, if their profile is set to private, employers must refrain from attempting to circumvent these settings to avoid potential legal liabilities in the future. To help prevent potential bias or discrimination, consistency is crucial when considering social media in the hiring process, and this practice should be uniformly applied to all applicants. Focus on information directly relevant to the job at hand, such as professional qualifications, work-related posts, or any criminal behavior that could impact the role. Comply with any regional requirements to notify applicants if they intend to review their social media profiles during the hiring process, ensuring transparency in the evaluation process. Due to the Fair Credit Reporting Act’s regulations on employee background checks, enlist the services of an independent third-party background screening company to perform social media investigations. How We Can Help Orange Tree is an expert in background screening services, including social media searches. In a typical scenario, clients will identify the derogatory criteria they are concerned with, and then Orange Tree will only report on those criteria. This may include threats or acts of violence, sexually explicit material, or racist or discriminatory behavior, among others. Not only do we know what we can search for, and report on, but we serve as an extra layer between the employer and applicant. Schedule time to speak with our team to learn more and to assist you in navigating the intricacies of these searches.
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                    2023 was a big year of change! Are you up to date on the employment law changes? 

                  

                 
                    2023 was a big year of change! Are you up to date on the employment law changes? Watch as Heidi Seaton, Vice President of Legal and Compliance at Orange Tree, discusses updates to legislation and litigation affecting employers. This webinar covers all 2023 updates on drug testing, EEOC , Ban-the-Box, Fair Chance, FCRA, and more. It also discusses changes taking place in 2024.
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                    Hiring an employee is one of the biggest decisions employers make. And hiring the right employee—one of the best investments. Background checks play a pivotal role in this process not only by minimizing the risk of recruiting an unqualified or potentially harmful individual, but also by maximizing the likelihood of finding an ideal fit for the position. For those who are unfamiliar or maybe just need a refresher, some background on background checks follows. Getting Started Background checks are highly regulated, and employers must ensure that their actions comply with applicable laws and regulations throughout the process. In fact, compliance is essential even before the initiation of any background check. Under the Fair Credit Reporting Act (FCRA), the first step for employers is to secure a job applicant’s written consent and authorization prior to performing a background check. Further, according to the Equal Employment Opportunity Commission (EEOC), employers must ensure that all candidates for a position are treated equally, regardless of gender, race, or background. These federal mandates are in addition to any relevant state, county, or city legislation. Types of Background Checks Conducting a background check involves a comprehensive examination of a job candidate’s history. However, the information gathered will largely depend on the type of screening conducted. While there are numerous types of background checks, depending on the particular employer and industry, some of the most common ones include: Criminal Background Checks Motor Vehicle Reports Identity Checks Education Verifications Employment Verifications Drug Testing Background Check Turnaround Times Oftentimes, employers want to hire someone to fill a position quickly. As such, one of their most frequently asked questions is, “How long will the background check take?” And the answer is … it depends. Background check turnaround times vary due to many factors, including the type of information, source limitations, and legal requirements. While some reports can be completed in minutes, others, especially those involving international searches or broader scopes, may take a week or longer. Under optimal conditions, most reports are typically returned within 72 hours. Orange Tree is proud that our U.S. criminal search average is less than 1 day. Still, despite the need for expediency, certain unavoidable delays may impact the entire background screening process, and consequently the overall turnaround time. Those delays may include: Unresponsiveness of job applicants in providing authorizations and/or other pertinent information. Limitations on court record access, with some jurisdictions lacking online portals and requiring physical visits. Court closures due to global events, staffing shortages, or natural disasters contributing to backlogs. Diverse and stringent regulations pertaining to international background checks. School or former employment closures. While some factors are beyond control, measures such as setting time limits for authorizations and prompt data submission, transparent communication about delays, and initiating the background check process early can expedite the overall process. Background Checks Costs Similar to turnaround times, there is no standard background check cost since each one is completely different. To help offset costs, some background search companies offer discounts for packages, allowing employers to search multiple records for a set price. Another cost factor to take into consideration is the access fees charged by certain counties and states to “access” criminal records or Department of Motor Vehicle (DMV) records. While the costs of a background check may be off-putting to some, these short-term expenses are far less than the long-term costs of not truly knowing the individual being hired. In maximizing safety and ensuring qualifications, a background check offers peace of mind … and that is something for which no price tag exists. Why Background Checks? At the end of the day, it is up to the employer to provide a safe work environment, and performing background checks is a simple but effective way to do so. They serve as a crucial step in making informed hiring decisions and not only increasing the likelihood of selecting the right person for the job, but also enhancing the safety of the workplace. If you're ready to talk about your organization's unique needs, Orange Tree is here for you with fast and easy background checks that help you speed up your hiring process while filling your positions with the right candidates. Schedule time to speak with our team.
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                  2023 Employer Drug Testing Survey Results

                  
                    Dive into the results of Current Consulting Group’s “2023 Employer Drug Testing Survey” to see...

                  

                 
                    Dive into the results of Current Consulting Group’s “2023 Employer Drug Testing Survey” to see evolving trends and predictions for the future of drug testing.
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                  Healthcare Background Checks and Compliance

                  
                    Healthcare organizations need to navigate a complex web of federal and state regulations. This...

                  

                 
                    Healthcare organizations need to navigate a complex web of federal and state regulations. This article – originally published to healthamangement.org – explores the crucial role of background checks and compliance in the highly regulated healthcare industry. Key Points Both federal and state levels keep debarment lists against which healthcare operators need to screen staff continuously. Pre-screenings are beneficial as they thin out the number of people who need to be checked against debarment lists. Automation speeds up the process but does not take away the need to have cogent policies in place on what happens when somebody is found to be debarred from a federal or state list. Think about a world where the personal information of patients lies in the hands of individuals with secrets to hide, and those you count on to provide care have a history of abuse. Such is not a far-fetched dystopian scenario but a genuine risk that healthcare operators in the U.S. and elsewhere must tirelessly strive to prevent. Here is just one telling number: no less than 1 in 10 patients are harmed while receiving care in a hospital, and nearly 50% of the adverse events that cause this harm are preventable (American Bar Association). In this article, we explore the crucial role of background checks and compliance in the highly regulated American healthcare industry, as they serve as indispensable safeguards for residents’ safety and the security of their sensitive information. Focusing on the importance of getting background checks right and maintaining compliance with government debarment lists, we will discuss how non-compliance can result in severe consequences, such as losing critical Medicare or Medicaid funding. Additionally, we will highlight the challenges associated with background checks, the significance of federal and state debarment lists, and the benefits of pre-screening and ongoing monitoring. By providing a comprehensive understanding of these issues, we aim to equip healthcare operators with the knowledge and tools necessary to ensure the utmost safety of their patients. Common Hurdles Background checks are a boon to healthcare organizations and their clients, but there are inherent challenges providers must be aware of. Some common background-checking mistakes include failing to obtain proper consent, getting outdated information, not following an adverse action process, or failing to comply with “Ban the Box” legislation (laws that prohibit employers from asking questions about somebody’s criminal background). All of these problems can be avoided by having human resources departments stay up to date on all applicable federal and state laws and using background screening services from third-party providers that follow regulations on consent and other FCRA rules. Healthcare operators must also remain vigilant to avoid employing workers who have violated state and federal laws. They can do this through continuous monitoring. The regulatory requirements seem burdensome but make sense if one takes into account the sensitive, highly personal nature of work and the risk of personal injury and mishandling of patient information. Both of these infractions are also highly actionable from a legal standpoint. Navigating Debarment Lists One of the significant risk factors that play into background checks for healthcare operators is the chance that an employee is identified by either the Office of Inspector General (OIG) or System for Award Management (SAM) as having committed an infraction that bars them from working in the healthcare sector. The high standards placed on providers and staff mean employers must stay aware of the processes used by these federal bodies and the state-level regulators where they operate. Moreover, the penalties for non-compliance can be severe, with eligibility for Medicare and Medicaid reimbursements potentially on the line. At the federal level, The OIG maintains the List of Excluded Individuals/Entities (LEIE), a database of individuals and entities excluded from participation in Medicare and Medicaid. The LEIE includes individuals convicted of healthcare fraud, patient abuse, or neglect. Similarly, SAM maintains the Excluded Parties List System (EPLS), a database of individuals and entities excluded from receiving federal contracts, grants, and other forms of federal assistance. The EPLS includes individuals who have been debarred or suspended from participating in federal programs for fraud and other criminal activities. Finally, at the state level, there are various specific requirements and potential infractions, such as the practice in Minnesota where the background check “travels” with the employee via state-level monitoring rather than staying with whoever commissioned the screening in the first place. Benefits to Pre-Screening and Compliance Pre-screenings reduce the number of people who have to be checked against debarment lists and save considerable time. They can also be most effective when they detect offences such as physical abuse that would almost automatically put a candidate on a debarred list. In addition, the ongoing need to screen for misconduct has made monthly checks the norm for detecting criminal violations in the healthcare industry. Although technology has made it easier to automate screenings, it does obviate the need for policies that define what happens if a candidate or employee is found to be debarred at the federal or state level. Wrap-up In conclusion, the importance of background checks and compliance in the healthcare industry cannot be overstated, as they serve as vital measures to ensure patients’ safety and the security of their sensitive information. Throughout this article, we have elaborated on the challenges associated with background checks, the significance of navigating federal and state debarment lists, and the advantages of employing pre-screening and ongoing monitoring processes. By reiterating the consequences of non-compliance, such as losing critical Medicare or Medicaid funding, we underscored the urgency of healthcare operators to remain vigilant in their efforts to hire and maintain reliable staff. Also, we have highlighted the broader implications of such diligence, including preventing personal injury, mishandling of patient information, and legal repercussions. Ultimately, it is crucial for healthcare organizations that operate in the U.S. to invest in the necessary technology, education, and policies to streamline their background check processes while ensuring compliance with all applicable regulations. By doing so, they not only safeguard the well-being of their patients but assume a moral responsibility to protect the rights and integrity of vulnerable populations.
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                  Shift4 Case Study

                  
                    Shift4 is a payment processing company that connects vendors, banks, and customers. The company...

                  

                 
                    Shift4 is a payment processing company that connects vendors, banks, and customers. The company provides a complete end-to-end commerce ecosystem and handles every aspect of the process to deliver a seamless, streamlined payments experience. Shift4 powers businesses in nearly every sector, including travel and hospitality, food and beverage, retail, sports and entertainment, casinos and online gaming, ecommerce, and specialty retail. Shift4 had experienced inconsistent service, long turnaround times, and ever-rising prices with its former background check vendor. The company’s HR leadership decided it was time for a change. Shift4 needed a partner that not only integrated with their iCIMS ATS, but to take the company to a new level of background screening efficiency, and Orange Tree was the perfect fit.
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                  Shift4 Partners with Orange Tree to Elevate Background Screening Program

                  
                    “Orange Tree has impacted our ability to hire. Our hiring managers can make decisions quickly and...

                  

                 
                    “Orange Tree has impacted our ability to hire. Our hiring managers can make decisions quickly and we can have somebody with a job offer and with a completed background check by the end of the week to start on Monday. So, it's been tremendous in terms of being able to find talent and move them through the pipeline quickly.” – Gary Michael, VP People, Shift4 Shift4 is a payment processing company that connects vendors, banks, and customers. The company provides a complete end-to-end commerce ecosystem and handles every aspect of the process to deliver a seamless, streamlined payments experience. Shift4 powers businesses in nearly every sector, including travel and hospitality, food and beverage, retail, sports and entertainment, casinos and online gaming, ecommerce, and specialty retail. “Partnering with Orange Tree was definitely the right decision.”
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                  Q3 2023 Compliance Webinar

                  
                    Join Heidi Seaton, Vice President of Legal and Compliance at Orange Tree, as she discusses new...

                  

                 
                    Join Heidi Seaton, Vice President of Legal and Compliance at Orange Tree, as she discusses new legislation and litigation in Q3 2023 affecting employers. This webinar covers all updates on drug testing, EEOC , Ban-the-Box, Fair Chance, FCRA, and more.
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                  Get the Guide: Background Checks for Staffing Companies

                  
                    As businesses grow more competitive and the average job becomes more complex, people will...

                  

                 
                    As businesses grow more competitive and the average job becomes more complex, people will increasingly turn to staffing agencies to fill open positions. Download the PDF Guide. Why should staffing companies perform background checks? According to the American Staffing Association, companies across the U.S. hire nearly 15 million temporary and contract workers each year. Nine out of 10 of people who get a job through a staffing firm said the agency makes them more employable. With so many people being filtered through these organizations, agencies must take care to make sure they are placing the right candidates. Although the average tenure of a temporary employee is just three months, a person can do serious damage to a business’s reputation within that time frame. Vetting candidates ahead of their start date helps staffing agencies place the right person with the right company. That said, not all background screening vendors are created equal. Staffing agencies need an experienced, credentialed partner that understands time is money and helps you place candidates fast. In short, they need Orange Tree. What kind of background checks should staffing companies perform? Staffing agencies best serve the needs of their clients when they conduct comprehensive background checks on the candidates they place. While a brief criminal search works for some positions, others - like those dealing with sensitive populations (children, the disabled, the elderly, etc.) or where security is an issue (banking, government contractors, etc.) - need multidatabase background checks regardless of the duration of the position or other hiring terms. This can present a problem, as the numerous resources and intricacies of a background check can be too much for some vendors. What’s more, not every position requires the same screening process. For example, a background check for a temporary truck driving position isn’t the same for a contract graphic designer and vice versa. This is why staffing agencies should partner with a knowledgeable third-party background screening service that can customize packages by position. How the right background check provider can help. 1) Reduce time-to-hire. Speed is of the utmost importance for staffing agencies. The faster they fill an open position, the sooner they can bill the client and free up workloads for more placements. Therefore, they need a screening partner that can quickly perform criminal searches and process background information within a limited time. Orange Tree performs background checks quickly and efficiently, ensuring firms get results in a timely manner. Additionally, our industry-leading candidate portal CandidateConnect® keeps jobseekers engaged throughout the screening process, automatically prompting them for any missing information. This further decreases time-to hire by half a day. 2) Tailor screening packages. Does a temporary manufacturing employee need the same background check as a contract software engineer? Probably not, which is why a good screening vendor tailors its services based on the position. 3) Build better client relationships and protect your brand. Unfortunately, some people lie on their resume. This is why staffing agencies should make sure to work with a background screening provider that can provide verification services to confirm their contractor is who they say they are. Orange Tree provides comprehensive verification of education, licenses, and employment history. 4) Provide a better candidate experience. A poor background check process can cause the perfect candidate to reconsider the position in question. That’s why you want a screening partner that also focuses on reducing friction for all parties, not just you or your clients. Orange Tree’s CandidateConnect® makes it easy for candidates to submit the necessary background check information straight from their mobile device. What’s more, text/email alerts and ETAs keep them engaged through every stage of the process. 5) Simplify your workflow experience. A background check provider that can integrate with your applicant tracking system or has easyto-use technology can create workflows that are simple and easy to complete in one system. Orange Tree partners with the ATS of your choice to keep the background check process as convenient as possible. Interested in learning how Orange Tree can help your staffing agency? Schedule a call to learn about our partnerships! Get Started with Orange Tree If you’re ready to update your background check procedures, reach out to us at Orange Tree and we’d be happy to discuss the background check program that’s best for your staffing business. At Orange Tree, we have spent more than 30 years developing an accelerated background check process to address the common challenge of lengthy turnaround times. By leveraging advanced technology and streamlined workflows, we can provide faster and more efficient background checks that minimize wait times and enable our staffing clients to make informed hiring decisions more promptly.
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                  Streamline Your Hiring Process

                  
                    Companies are in a race to fill open positions. We provide fast and easy background screening so...

                  

                 
                    Companies are in a race to fill open positions. We provide fast and easy background screening so you can hire quickly. We have the technology you need, the compliance you expect, and the service you deserve: • 95% of our criminal searches are completed in less than 2 hours • 90% first contact resolution • 93% of our backgrounds do not require any client interaction Our customers can hire faster due to our turnaround times, dedicated account management, and the ability to do single order background screening, drug tests, and occupational health services.
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                  CandidateConnect® Engages Candidates

                  
                    Are you an employer striving for a more efficient hiring journey? CandidateConnect offers a...

                  

                 
                    Are you an employer striving for a more efficient hiring journey? CandidateConnect offers a mobile-optimized platform that empowers candidates to effortlessly track their screening progress, right at their fingertips. Say goodbye to the hassle of endless emails and phone calls. With CandidateConnect, candidates can stay in the loop, viewing real-time updates on their background checks and drug tests. It's transparency and convenience like never before.
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                  Anne Arundel Dermatology Quickly Switches to Orange Tree

                  
                    “Our experience working with the team at Orange Tree has been wonderful. They have excellent,...

                  

                 
                    “Our experience working with the team at Orange Tree has been wonderful. They have excellent, reputable data that they’re sharing with their clients that is very helpful in our hiring process.” – Jeannie Sheehan, VP of Recruitment, Ann Arundel Dermatology Anne Arundel Dermatology is made up of hundreds of medical, surgical, and esthetic dermatologists and clinicians across five states. Orange Tree onboarded Anne Arundel Dermatology quickly. Within a week, Anne Arundel was running its background check and drug testing program using Orange Tree’s ClientConnect® technology, an easy-to-use web-hosted interface for candidate screening.
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                  The Top 5 Most Asked Questions About Background Checks

                  
                    
                  

                 
                    Don't let lengthy turnaround times and elevated costs get in the way of filling open positions. Explore the most common questions about background screening, including the factors affecting cost and turnaround time. This eBook has the information you need to address challenges and create greater efficiency.
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                  The Complete Guide to Background Checks for Staffing Companies

                  
                    
                  

                 
                    Vetting candidates helps staffing agencies place the right person with the right company. As businesses grow more competitive and the average job becomes more complex, people will increasingly turn to staffing agencies to fill open positions. Nine out of 10 of people who get a job through a staffing firm said the agency makes them more employable. With so many people being filtered through these organizations, agencies must take care to make sure they are placing the right candidates.
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                  Hiring in Hospitality: 4 Tips for Background Checks

                  
                    
                  

                 
                    How restaurants, resorts, and casinos can find the best people in a tight economy. Many hospitality organizations struggle to implement efficient and well-designed screening processes, often leading to costly and undesirable consequences, such as “false positives” or inadvertent non-compliance with government regulations, which can waste valuable resources and expose organizations to legal liabilities. This e-book presents a comprehensive guide to designing and implementing a solid background check policy that will accommodate the needs of hospitality businesses.
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                  5 Tips to Design a Solid Background Check Policy in the Retail Industry

                  
                    
                  

                 
                    How retail organizations can create background screening processes in a tight job market. The unintended consequences of poorly designed background screening processes, such as inadvertent non-compliance with government regulations or minimal checks for rehires (e.g. college students on break), have the potential to undermine the very purpose of background checks, wasting valuable resources and even exposing organizations to legal liabilities.
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                  5 Ways Most Background Screening Companies Are Ripping You Off

                  
                    
                  

                 
                    When you land the right partner, you’ll hire candidates faster and save more money. You need more than a background screening company. You deserve a partner who has your best interest in mind and can maximize value for years to come. In this quick guide, we’ll highlight five costly areas you need to be aware of as you are searching for the right background screening partner for your business.
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                  Background Screening Program Checklist

                  
                    
                  

                 
                    Is your background screening program due for a tune-up? Dive into 6 questions to see if your background check program is ready for an update. From negligent hiring lawsuits to complying with federal, state, and local requirements, we've got you covered.
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                  Adverse Action Process Checklist

                  
                    
                  

                 
                    3-step process for companies to follow when conducting background checks. If your organization uses background checks to qualify candidates for employment, chances are you will eventually find yourself dealing with adverse action notices. The FCRA outlines a 3-step process for companies to follow when conducting background checks, including what to do when checks result in a decision that negatively impacts a hiring decision – an event known as an adverse action under the FCRA.
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                  Background Checks: Do You Have a Vendor or a Partner?

                  
                    
                  

                 
                    How to evaluate your background screening provider. When you have a line of fresh candidates, you must be sure your background screening provider on their game. In this guide, we will highlight the 5 key things to look for to determine if you have a vendor or a partner and why you should care. Stop settling, start maximizing, and get more from your background screening provider.
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                  Networks Connect Case Study

                  
                    Networks Connect is a healthcare and professional staffing firm that specializes in connecting...

                  

                 
                    Networks Connect is a healthcare and professional staffing firm that specializes in connecting skilled, dependable, and compassionate healthcare workers to hundreds of hospitals and specialty care facilities across the U.S. As a full-service staffing provider, Networks Connect also staffs non-clinical professional positions in healthcare practices. The company had been working with another background screening provider and had become frustrated with the lack of customer service and long turnaround times for background checks and drug tests. Since Networks Connect prides itself on filling positions quickly, the company was dissatisfied and sought a new partner that could make things easier for both Networks Connect and its candidates.
                  

                


                
                  Learn More
                


              


            

          

        

         
        

          
            
              

                
                
                [image: Background Checks and Compliance: How to Navigate for Senior Living]
                

              


              

                

                  
                    

                    
                    Blog

                    

                    

                    

                    

                    

                    

                    


                    

                      3 min read

                    

                  


                  
                    

                      Aug 11 2023

                    

                  



                



                
                  Background Checks and Compliance: How to Navigate for Senior Living

                  
                    Imagine a world where the personal information of your residents lies in the hands of people with...

                  

                 
                    Imagine a world where the personal information of your residents lies in the hands of people with secrets to hide, and those you count on to provide care have a history of abuse. Unfortunately, this is not some far-fetched dystopian scenario but a real risk that senior living operators must prevent on a regular basis. In the highly regulated senior living industry, background checks are a critical safeguard for the safety of residents and their sensitive information. Getting background checks right must be a continuing concern, as noncompliance with state or federal government requirements and debarment lists can result in severe consequences. This includes losing critical Medicare or Medicaid funding. Challenges Employers must be aware of inherent challenges concerning background checks. Some of the most considerable background-checking mistakes include failing to obtain proper consent, obtaining outdated information, not following an adverse action process, and failing to comply with “Ban the Box” legislation. These problems can be avoided if human resources personnel are current on all applicable federal and state laws and using screening services that follow regulations on consent and other Fair Credit Reporting Act rules. Through continuous monitoring, senior living operators can avoid employing workers who have violated state and federal laws. Those regulatory requirements seem burdensome but make sense given the sensitive, highly personal nature of work and the risk of infractions that are highly actionable from a legal standpoint: personal injury and mishandling of patient or resident information. Debarment One significant risk factor around background checks for senior living operators is the chance that an employee is identified by either the Office of Inspector General or System for Award Management as having committed an infraction that bars the individual from working in the senior living sector. The high standards placed on providers and staff members mean that employers must stay aware of the processes used by these federal bodies and the state-level regulators where they operate. Furthermore, the penalties for noncompliance can be severe, with eligibility for Medicare and Medicaid reimbursements potentially at risk. At the federal level, the OIG maintains the list of excluded individuals/entities, a database of individuals and entities excluded from participation in Medicare and Medicaid. The list includes individuals convicted of healthcare fraud, patient abuse, and neglect. Similarly, System for Award Management maintains the Excluded Parties List System, a database of individuals and entities excluded from receiving federal contracts, grants, and other forms of federal assistance. The EPLS includes individuals who have been debarred or suspended from participating in federal programs due to fraud and other criminal activities. And at the state level, various specific requirements and potential infractions exist. For example, in Minnesota, rather than “staying” with whomever commissioned the screening, the background check “travels” with the employee via state-level monitoring. Ready to chat with someone about background check needs at your organization? Benefits Pre-screenings reduce the number of people who must be checked against debarment lists and save considerable time. They can be most effective when they detect offenses, such as elder abuse, that almost automatically would put a candidate on a debarred list. In addition, the ongoing need to screen for misconduct has made monthly checks the norm for detecting criminal violations in the senior living industry. But although technology has made it easier to automate screenings, it does not prevent the need for policies that define what happens if a candidate or employee is debarred at the federal or state level. Conclusion Senior living organizations face unique challenges regarding background checks and compliance in ensuring the safety and well-being of their residents. By diligently adhering to federal and state regulations, using pre-screening services and maintaining ongoing monitoring of current employees, senior living operators can minimize the risk of employing individuals with histories of abuse or other infractions. Recognizing the broader implications of those measures, investing in technology and employee education can streamline background check processes while maintaining strict adherence to appropriate policies and procedures. Ultimately, those efforts contribute to a safer and more secure environment for senior living residents, fostering trust and peace of mind for their families and the community at large. This article was originally published to McKnight’s Senior Living. Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping companies create safer workplaces, mitigate financial risk, and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs.
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                  Negligent Hiring Lawsuits: 13 Ways to Protect Your Company

                  
                    Negligent lawsuits are an ongoing concern to employers as they face continued scrutiny of their...

                  

                 
                    Negligent lawsuits are an ongoing concern to employers as they face continued scrutiny of their hiring practices. Since employers are often on the losing end of these lawsuits, they must understand the risks of negligent hiring lawsuits, which can lead to serious consequences, including fines of hundreds of thousands of dollars, civil lawsuits, severe damage to reputations, and much more. What is Negligent Hiring? According to SHRM, negligent hiring is defined as “a claim that can be made against an employer when an employee causes harm to others and the employer should have known of the individual's potential to cause harm but did not take steps to mitigate the risk (i.e., not hiring the individual).” While laws surrounding negligent hiring claims, including hiring, supervision, and retention, vary from state to state, lawsuits usually contain the following elements: The employer didn’t use reasonable care when hiring the employee. The employee has dangerous propensities, lacks judgement, was not properly qualified, or was not properly trained for the position. The employer should have uncovered the employee’s dangerous propensities or lack of judgment during the hiring process. The employer’s failure not to execute reasonable care resulted in the injury of another employee or customer. The employee’s actions were foreseeable. Additional theories of negligent hiring that could be applicable in some jurisdictions include: Negligent retention, which is the assumption that an employer is responsible for knowing that a current employee is not qualified to be in a position. An employer might be accused of negligent training if they fail to properly train an employee on the necessities of their position or equipment, which results in injury to another person. Negligent supervision occurs when an employer is accused of not properly supervising their employees in a responsible manner. There are several professions that are particularly at risk of negligent hiring lawsuits, since they come into close contact with customers, including healthcare, real estate, childcare, education, law enforcement, etc. It is crucial that employers in these industries take extra steps to avoid lawsuits. Negligent Hiring Cases Examples The following occurrences are examples of potential negligent hiring cases: An employee assaults a customer or employee, and it is proven that the employer didn’t perform its due diligence before hiring the employee. A school district fails to run a proper check on an employee who later assaults a child, and it is proven that the employer didn’t perform its due diligence before hiring the employee. An employee is involved in a traffic accident that causes injury while driving under the influence. The employee has a history of DUIs, and it is proven that the employer didn’t uncover this information during the hiring process. 13 Ways to Protect Your Company from Negligent Hiring We recommend several best practices to protect your company from negligent hiring lawsuits, including: Follow hiring best practices. Implement a structured, consistent background check program that validates applicants’ employment and criminal histories. Work with a trusted background check provider. Conduct thorough job interviews with applicants. Comply with laws and FCRA guidelines pertaining to background checks. Follow EEO and Fair Chance guidelines when hiring new employees. Implement a drug testing program as part of your hiring process. Carefully review each candidate’s skills and experience to make sure they are qualified for the job. Be observant of current employees and take complaints seriously. Run proper reports when applicable to the position, including driving record checks reports, credit checks where allowed, professional qualification verification, etc. Create a thorough job application that asks for details about candidates’ employment history, references, etc. Contact references from past positions. Review training procedures to ensure they are thorough and consistent. A trusted background check provider can help companies avoid negligent hiring by helping their clients understand the legalities of conducting background checks. They also have processes in place to conduct checks on criminal history and verify employment history, references, licenses, and certifications. Orange Tree is your trusted partner to help you avoid negligent hiring lawsuits. We offer an array of products, including criminal record searches, employment verification, professional credential verification, drug testing, driving record checks, SSN trace, etc. that can help minimize negligent hiring risks. *Please consult with qualified legal counsel when developing hiring and background screening procedure. Why ? Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping companies create safer workplaces, mitigate financial risk, and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs.
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                  How to Protect Your Workforce from Legal Drug Use

                  
                    The legalization of marijuana in many states, the decriminalization of illicit drugs, and the abuse...
                  

                 
                    The legalization of marijuana in many states, the decriminalization of illicit drugs, and the abuse of prescription medications are creating new and dangerous challenges for employers. Some companies may be questioning if they even have the right to conduct drug testing, especially for marijuana, and what they can do, if anything, with a confirmed positive test result. But the reality is employers can do a lot to protect their workers and maintain drug-free workplaces. The key is to understand applicable state laws and federal regulations, and ensure those legal requirements are reflected in a regularly updated drug testing policy. Watch our educational webinar featuring Bill Current and Yvette Baker, J.D. of the Current Consulting Group for a timely and informative presentation on “How to Protect Your Workplace from Legal Drug Use.”
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                  ClientConnect® Makes Background Checks Fast and Easy

                  
                    Are you tired of the uncertainty that comes with candidate screening? With Orange Tree's...

                  

                 
                    Are you tired of the uncertainty that comes with candidate screening? With Orange Tree's ClientConnect®, you can have real-time access to your candidate's background check and drug test statuses, right at your fingertips. With 24/7 access to updates and reports, you can stay on top of every result, and with a design built for scalability, your account with Orange Tree can grow just as quickly as your business does.
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                  Networks Connect Enjoys Orange Tree Direct ATS Integration Capabilities

                  
                    "Working with Orange Tree is a true partnership. I sleep well at night knowing that they’re going...

                  

                 
                    "Working with Orange Tree is a true partnership. I sleep well at night knowing that they’re going to do their best to assure they deliver the highest level of service they can." - Dennis McCall, Vice President of Operations, Networks Connect Networks Connect is a healthcare and professional staffing firm that specializes in connecting skilled, dependable, and compassionate healthcare workers to hundreds of hospitals and specialty care facilities across the U.S. In addition to integrating directly to the ATS of their choice, Orange Tree dramatically improved Networks Connect's turnaround times, implemented a single-order background and drug testing solution, and provided a dedicated national account manager.
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                  Anne Arundel Dermatology

                  
                    Anne Arundel Dermatology is one of the largest and most established dermatology practices in the...

                  

                 
                    Anne Arundel Dermatology is one of the largest and most established dermatology practices in the mid-Atlantic and southeastern U.S. With nearly 75 clinics across five states, the practice is made up of hundreds of medical, surgical, and esthetic dermatologists and clinicians. Prior to working with Orange Tree, Anne Arundel Dermatology had struggled with slow turnaround times for background screenings. In a competitive recruiting environment, delays were not acceptable. The practice needed a better way to manage candidate background screening.
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                  CandidateConnect® Brochure

                  
                    Elevate your candidate’s hiring experience with CandidateConnect®, the portal that is easily...

                  

                 
                    Elevate your candidate’s hiring experience with CandidateConnect®, the portal that is easily accessible from phones, tablets, or computers. Candidates can keep track of where they’re at in the process, and you can see their real-time status reports. The easier they complete their process, the faster you can hire.
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                  ClientConnect® Brochure

                  
                    In our ClientConnect® portal you can order background checks, drug tests, and occupational health...

                  

                 
                    In our ClientConnect® portal you can order background checks, drug tests, and occupational health screenings all in one place. Effortlessly track your candidates' progress in real-time and see results in a snap.
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                  Fast Facts – Orange Tree

                  
                    Hire faster with a background screening program from Orange Tree. Read our “fast facts” one-pager...

                  

                 
                    Hire faster with a background screening program from Orange Tree. Read our “fast facts” one-pager to see why our turnaround times are fast and our client services are unbeatable.
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                  About Orange Tree

                  
                    At Orange Tree, we take being your teammate and trusted partner while delivering a background...

                  

                 
                    At Orange Tree, we take being your teammate and trusted partner while delivering a background screening program in your best interest seriously. Read our "About Orange Tree" brochure to see why Orange Tree can provide you the technology you need, the compliance you expect, and the service you deserve. Hire faster with Orange Tree.
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                  Orange Tree Solves Problems

                  
                    Think we put a lot effort into solving this puzzle? Wait until you see how we help our customers!At...

                  

                 
                    Think we put a lot effort into solving this puzzle? Wait until you see how we help our customers! At Orange Tree, we design and deliver background screening programs in the best interest of our clients. Our passion is to become YOUR teammate and trusted partner.
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                  Q2 2023 Compliance Webinar

                  
                    Are you up-to-date on the latest employment law changes?  Join Heidi Seaton, Vice President of...
                  

                 
                    Are you up-to-date on the latest employment law changes? Join Heidi Seaton, Vice President of Legal and Compliance at Orange Tree, as she discusses new legislation and litigation affecting employers. This webinar covers updates on drug testing, EEOC , Ban-the-Box, Fair Chance, FCRA, and more. Don't miss this opportunity to see if you should update your hiring process.
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                    Employers have faced a recruiting and hiring whirlwind over the past few years, including labor shortages, work-from-home debates, and a red-hot hiring market. While the recruiting and hiring market is finally showing some signs of returning to normalcy during the first half of 2023, it is important for employers to focus on their recruitment game and continue to put their best feet forward. 10 noteworthy recruiting and hiring trends for the remainder of 2023 1. Workplace Flexibility Debate The traditional working arrangement–spanning the 9 to 5 work week in an office setting–is being put to the test in 2023. Since many job applicants prioritize workplace flexibility above all else (yes, even salary), employers often have no choice but to offer flexible work schedules, remote/hybrid work, shorter work weeks and unlimited vacation time to stay competitive. However, employers are becoming increasingly concerned about workplace cohesiveness, culture, and productivity. As a result, some companies like Apple have issued return to work mandates requiring their employees to work at the office at least a few days each week. There has been a significant pushback on this issue from employees, meaning that the work-from-home debate will likely continue. 2. Lack of Talent The competitive job market is making it difficult for employers to find candidates to fill their open positions. Recruiters and hiring managers are being ghosted from candidates on job interviews and even on first days of work. This challenging and frustrating trend has resulted in decreased hiring numbers and increased compensation packages. 3. Employer Branding Employer branding, encompassing everything from messaging to social media to job descriptions to networking events, is becoming an increasingly important tool in recruiting and hiring for 2023. Job applicants are not only looking for employers that can offer them the best employment opportunity, but they seek out organizations with certain beliefs and values. In response, employers must step up their game when it comes to communicating their company’s mission, along with the attributes that set them apart from their competitors. 4. Salary Transparency Over the past few years, many states and municipalities have implemented laws requiring employers to include salary ranges in their job listings or at the request of job candidates. The most recent laws were enacted in New York City, New York State, California, Rhode Island, and Washington. This new legislation has had a big impact on the recruitment landscape, particularly on high-wage positions in sectors like technology and healthcare. As the number of salary transparency laws grow, it is becoming increasingly difficult for employers to avoid them. As a result of the new legislation, candidates have more negotiating power and job listings are attracting a higher number of applicants. 5. Generation Z Workplace demographics are expected to shift over the next few years as Generation Z enters the workforce. Known as “Gen Z,” this group encompasses people born between 1996 and 2012. While “Gen Zers” currently hold internships and entry-level positions, they are about to take hold of the recruiting and hiring market in a big way, as they are expected to account for over a quarter of the workforce by 2025. Employers must adjust their hiring and recruiting processes to adapt to this group’s priorities, which include flexible working arrangements and a sense of purpose. It is also important to note that Gen Zers are turned off by outdated recruitment methods, inefficient hiring processes, and clunky background check platforms. 6. Artificial intelligence (AI) Artificial intelligence (AI) is being widely used in recruiting and hiring to help with things like candidate sourcing, interviewing, hiring decisions and more. Some argue that it’s controversial because it can perpetuate workplace inequalities. Others claim it assists with finding qualified candidates by reducing hiring time and decreasing recruiter workload while eliminating redundant admin asks, all of which enhance the candidate experience. However, make sure to assess all risk involved and do your research before you implement AI programs. 7. Gig Economy More employers are hiring contract employees for project-based roles, especially those with sought-after skills. While this trend has been around for a few years, the gig economy will likely grow in popularity as workers seek contract roles that offer more flexibility. According to a Forbes article, the gig economy is expected to surpass the regular workforce by 2027. As a result, employers will need to adjust their recruiting and hiring practices to accommodate this key group. 8. Overemployment With the rise of remote work, more employees are juggling multiple full-time positions at one time, raising big concerns to potential or current employers. According to a survey from Monster.com, 37 percent of workers reported having more than one full-time job. Orange Tree can help employers with both pre- and post-employment verifications. 9. Candidate Experience While “Candidate Experience” has been a buzz word for many years, the importance of a seamless and positive candidate experience has become increasingly important in today’s competitive hiring market. Employers need to create the best experience possible for their candidates, including seamless technology, a concise job application and an efficient background screening process. Job candidates don’t want to be burdened with cumbersome or slow hiring processes. Explore our wide array of background screening services >>> 10. Clean Slate Laws The Clean Slate Initiative has been gaining momentum over the past several years with 10 states passing legislation around the issue and numerous jurisdictions looking to follow suit. The Clean Slate Initiative, which seeks to remove the stigma associated with criminal records, has also recently gone to the federal level with The Clean Slate Act being enacted last month. According to the Clean Slate Initiative, the act is a “first-ever federal process that enables individuals to petition for clearance of non-violent conviction records and establishes a streamlined system to automate sealing for eligible low-level drug records for people who have completed their sentences and remained crime-free for a period of time.” The Fresh Start Act, which was also enacted in April 2023, allows states with sealing laws to apply for federal funds. It is important that employers understand these ever-changing Clean Slate laws and adjust their hiring processes accordingly. Remain Flexible Hiring and recruitment trends are constantly changing so it is crucial that employers remain flexible and adapt to the current trends. At Orange Tree, we believe every company deserves a background screening program designed solely in its best interest. For more information on how Orange Tree can help you in the hiring process, please contact Orange Tree. Why Orange Tree? Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping companies create safer workplaces, mitigate financial risk, and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs.
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                  Top 5 Most Asked Questions About Background Checks

                  
                    In today's fast-paced business environment, solving the background check puzzle is crucial for...

                  

                 
                    In today's fast-paced business environment, solving the background check puzzle is crucial for organizational success. Background checks, a critical component of the hiring process, can present various challenges for employers, including lengthy turnaround times, elevated costs, privacy concerns, and understanding the implications of the findings. In this article, we will explore the common questions associated with background checks, discuss the factors affecting their duration and cost, and how you should look to solve them. 1. What Does a Background Check Look For? A background check typically includes various components designed to provide employers with a comprehensive view of a candidate's history. Common background check elements may include criminal records, credit history, employment history, education verification, professional license verification, motor vehicle records, and references. Conducting a comprehensive background check is essential to ensure a safe and compliant work environment, protect an organization's reputation, and minimize the risk of hiring unsuitable candidates. 2. How Much Does a Background Check Cost? The cost of a background check can be influenced by several factors, including the scope and depth of the search, the types of records being accessed, the number of jurisdictions involved, and any additional services requested by the employer. For instance, a basic criminal record check will likely cost less than a comprehensive check that includes credit history, employment verification, and education verification. Simple criminal checks can be less than $20 while comprehensive checks can run more than $100. It wholly depends on the needs of the position you’re looking to fill. Feel free to check out Orange Tree’s marketplace pricing here. While the cost of a background check can vary quite a bit, investing in a high-quality and accurate background check is the first step to help ensure a safe and compliant workplace, reduce the risk of hiring unsuitable candidates, and protect the company's reputation. Ultimately, a well-executed background check can save employers time, money, and resources in the long run by preventing the costly consequences of a bad hire. 3. Who Gets the Information from the Employee? Background checks involve collecting sensitive personal information; understandably, employees and candidates may be concerned about who can access this data. This answer can change depending on which background check service provider you use. Often the employers will have to gather a lot of information from their candidate before the background check provider can begin the process. Some providers, like Orange Tree, have a secure, mobile candidate portal where they can communicate directly with each candidate for the needed information (which saves time by streamlining the process). 4. How Long Do Background Checks Take? The duration of a background check can vary widely across the industry. For industry-leading CRAs, a simple criminal check can be returned in less than 15 minutes, while more extensive full background checks can take up to 5 days or more. This range depends on the complexity and scope of the information required, the responsiveness of the candidate, the sources of the information being verified, and the speed at which your chosen background check company can operate. There are other important factors, such as the type of records being searched, the number of jurisdictions involved, the candidate's employment and residential history, and any international components that can add a level of complexity and time. Further, additional delays can occur when records are stored in paper format or require manual retrieval (which is more prevalent than you might think). 5. What Happens If a Background Check Finds a Record? When a background check uncovers information which may lead to an adverse decision, employers must carefully navigate the legal implications of their hiring decisions. Employers must comply with relevant laws and regulations, such as the Fair Credit Reporting Act (FCRA), which governs how employers can use background check information in their decision-making process. Employers must also ensure that any adverse decisions based on background check findings are non-discriminatory and in line with the Equal Employment Opportunity Commission (EEOC) guidelines. When faced with adverse information from a background check, employers should consider the nature and severity of the findings and their relevance to the job in question. Engaging in an individualized assessment is important, allowing the candidate to provide context or explanations for the findings. This approach ensures a fair evaluation process and helps employers avoid making hasty decisions based solely on negative information. At Orange Tree, we offer an FCRA-compliant adverse action process. You can submit a request online, by phone, or email and we will send a pre-adverse action letter to the candidate as your proxy. If there is no response within your pre-established timeframe, we will send the final adverse action letter as well. If the candidate does respond with a dispute, we will reinvestigate to confirm the information is accurate. If the information has changed, we will notify you as to the change. How Orange Tree Helps Processes Designed for Speed Orange Tree has developed an accelerated background check process to address the common challenge of lengthy turnaround times. By leveraging advanced technology and streamlined workflows, we can provide faster and more efficient background checks that minimize wait times and enable clients to make informed hiring decisions more promptly. Our accelerated process, dedicated account managers, and innovative technology ensure that our clients can efficiently fill open positions and focus on their core business objectives. Dedicated Account Managers Orange Tree's dedicated account managers provide personalized support to ensure clients receive the best possible background screening experience. Our account managers work closely with clients to understand their unique needs, address any concerns, and guide them through the background check process. Their attentive approach ensures that clients receive prompt and accurate responses to their inquiries, making the background check process seamless and stress-free. By partnering with Orange Tree, clients can be confident that they receive the highest level of service and support throughout their background screening journey. Technology and Innovation Orange Tree harnesses cutting-edge technology to provide swift, precise, and all-inclusive background checks. We are equipped with a proprietary platform developed in-house, allowing us to exert complete control over our innovation and maintain a leading edge in the industry. Our approach includes direct integrations with courts where available, removing the need for on-the-ground personnel and ensuring more accurate results. We also have robust workflows in place that strategically direct services to the appropriate research team for review, further enhancing efficiency. We emphasize the strategic positioning of personnel throughout the process because we understand that accuracy and efficiency are the most important boxes to check with our clients. This innovative approach enables us to provide clients with crucial insights for informed hiring decisions while simultaneously reducing the time and resources devoted to the process. Conclusion The background check landscape can look quite different depending on who you partner with. By understanding the basics like turnaround times, cost, information gathered, and more, employers can make a sound decision on who they use as a background check service provider. We invite you to discover how Orange Tree's background check solutions can help streamline your hiring process and provide the insights necessary to make well-informed decisions. Our dedication to speed, exceptional customer service, and continuous innovation, demonstrates our unwavering commitment to exceed clients' expectations with their background screening program. Contact us today to learn more about how Orange Tree can help you hire with confidence and speed. Why Orange Tree? Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping companies create safer workplaces, mitigate financial risk, and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs.
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                  Solving the Hiring Puzzle: Strategies for Overcoming HR Challenges

                  
                    The labor market has evolved significantly in recent years, posing new challenges for companies and...

                  

                 
                    The labor market has evolved significantly in recent years, posing new challenges for companies and HR professionals needing to fill positions. As organizations navigate these changes, it's essential to understand the barriers that can hinder the hiring process and explore strategies to overcome them. This post will discuss the primary pain points faced by hiring and HR professionals and offer a few insights into the most effective solutions to tackle these challenges. The Top Barriers to Hiring A recent survey conducted by Indeed, as cited in Fortune, reveals the top five barriers organizations encounter during the hiring process. These challenges include: Time it takes to hire (43%) Poor quality of candidates (41%) Competition from other companies (38%) Not enough applicants (31%) Lack of people resources to manage the hiring process (26%) In this post, we will focus on two of the top barriers identified by HR professionals - the time it takes to hire and the lack of people resources to manage the hiring process. By understanding these barriers and their implications, organizations can develop strategies to mitigate these challenges, ensuring a more efficient and successful hiring experience for everyone involved (including their candidates). 1. Time It Takes to Hire The time it takes to hire has become a significant concern for HR professionals. According to a survey conducted by employment agency Robert Half, the average time to hire has increased from 7 weeks in 2021 to 11 weeks today. This prolonged hiring process can have far-reaching consequences, such as financial losses, missed opportunities, and a negative impact on overall business operations. To address this challenge, companies can consider the following strategies: Streamline the interview process Reducing the number of interview rounds and speeding up decision-making can help accelerate the hiring process. Consider using technology for initial candidate screenings, such as video interviews and pre-employment assessments. You should also consider utilizing background checks earlier in the process to avoid falling in love with a candidate whose history isn’t aligned with your core values. Efficient background checks Conducting background checks can be time-consuming, but it's crucial to ensure candidate quality and workplace safety. Partnering with reliable background service providers that offer fast turnaround times and actual client service can help shorten the hiring process without compromising candidate quality. For instance, Orange Tree's background screening services focus on speed and accuracy, enabling HR professionals to make well-informed hiring decisions more quickly. We focus on doing our job, so you can do more of yours. 2. Lack of People Resources to Manage the Hiring Process The shrinking number of HR professionals has emerged as another major barrier to hiring. Layoffs and budget constraints have left many HR and talent acquisition departments understaffed and overwhelmed. This lack of resources can lead to inefficient processes and difficulties in managing the hiring workload. To overcome this barrier, organizations can consider the following solutions: Utilize technology to automate repetitive tasks Implementing tools like applicant tracking systems (ATS) and AI-driven recruitment platforms can help reduce manual work, saving time and resources for other essential tasks. Delegate background check and candidate management Partnering with background service providers that offer comprehensive candidate management solutions can help ease the burden on HR teams (big or small). For example, Orange Tree's CandidateConnect® service consolidates candidate information and streamlines the background check process, allowing team leaders to focus on their job. Additionally, Orange Tree prioritizes providing top-notch client services to address the all-too-common pain point of poor customer support in the background screening industry. Our dedicated account managers ensure that you have a single point of contact who understands your business, your needs, and your hiring policies. In conclusion By adopting technology-driven solutions, streamlining, or condensing the interview process, and partnering with vetted background service providers who have your best interest in mind, HR professionals can effectively tackle these challenges and improve their hiring process on day 1. Why Orange Tree? Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping companies create safer workplaces, mitigate financial risk, and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs.
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                  How to Build the Perfect Drug Testing Policy

                  
                    Finding the right person for the job takes time, patience, and, in many cases, passing a drug test....
                  

                 
                    Finding the right person for the job takes time, patience, and, in many cases, passing a drug test. With record low unemployment, legalized marijuana and an ongoing prescription drug epidemic, this often proves to be an unattainable goal for some employers. Finding qualified candidates is growing increasingly more difficult and causing some employers to ask the question, "to test or not to test?" This presentation identifies the pitfalls of eliminating or reducing testing and how negligent hiring and ineffective safety practices put your company at risk.
                  

                


                
                  Learn More
                


              


            

          

        

         
        

          
            
              

                
                
                [image: latest trends and regulations in background and drug screening ]
                

              


              

                

                  
                    

                    

                    

                    

                    

                    

                    
                    Webinar

                    

                    


                    

                      0 min read

                    

                  


                  
                    

                      Mar 30 2023

                    

                  



                



                
                  Top Ten Trends for 2023

                  
                    As an employer, staying up to date on the latest trends and regulations in background and drug...
                  

                 
                    As an employer, staying up to date on the latest trends and regulations in background and drug screening can be overwhelming. Improve your background and drug screening policies by diving into these 2023 trends.
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                  Q1 2023 Compliance Webinar

                  
                    Join Orange Tree to learn about new legislation and litigation affecting employers. This Q1 2023...
                  

                 
                    Join Orange Tree to learn about new legislation and litigation affecting employers. This Q1 2023 webinar covers updates on drug testing, EEOC, Ban-the-Box, Fair Chance, FCRA, and more.
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                  Impact of New Drug Testing Laws

                  
                    This information is provided for educational purposes only. Reader retains full responsibility for...

                  

                 
                    This information is provided for educational purposes only. Reader retains full responsibility for the use of the information contained herein. While recent years have brought about major changes in the drug and alcohol testing industry, 2022 has likely brought about the most change. With multiple states legalizing medicinal and/or recreational cannabis, as well as the Department of Transportation (DOT) announcement of the Notice of Proposed Rulemaking (NPRM) for oral fluid, a lot has happened. California Protects Off-Duty Cannabis Use AB 2188 was signed into effect in September 2022, providing protections for off-duty cannabis use. The bill is unique in that it starts with a section of legislative declarations prior to the actual legal section. The following legislative declarations are made: Although THC can indicate impairment and cause psychoactive effects, after it is metabolized it is stored in the body as a non-psychoactive metabolite, meaning that the presence of THC does not indicate impairment. As such, many drug tests do not indicate that an employee is impaired, but rather indicate that there is the presence of non-psychoactive metabolites in the body that do not correlate with on-the-job impairment. Employers now have access to several tests that don’t rely on the presence of non-psychoactive cannabis metabolites, such as impairment tests or tests identifying the presence of THC in bodily fluids. The bill then goes into the actual legislation. Employers are not permitted to discriminate in hiring, termination, conditions of employment, or otherwise penalize an individual if: They use cannabis off the job and away from the workplace. A required drug test finds non-psychoactive metabolites in their hair, blood, urine, or bodily fluid. Employers can, however, discriminate in hiring, terms/conditions of employment, or otherwise penalize an individual based on a “scientifically valid” pre-employment test conducted using a method that does not screen for non-psychoactive cannabis metabolites. Employees cannot possess, be impaired by, or use cannabis in the job. Employers still have the right/obligation to maintain a drug- and alcohol-free workplace. Employers in the building and construction trades are not required to comply with this bill. The bill is effective January 1, 2024. DOT Issues NPRM for Lab-based Oral Fluid Testing DOT announced their NPRM for lab-based oral fluid testing in February 2022, designed to add versatility and flexibility to DOT drug testing by allowing covered employers and agencies the ability to use oral fluid in addition to urine. The NRPM was broken into two sections, the first outlining why the addition of oral fluid was being proposed, and the second containing proposed verbiage of how the regulations will read. While the NPRM doesn’t make lab-based oral fluid available to DOT regulated employers currently, it is a step toward offering those employers the many benefits offered by lab-based oral fluid testing. Maryland Legalizes Recreational Cannabis Marylanders voted to legalize recreational cannabis in November 2022. Come July 2023 state residents will be able to possess up to 1.5 ounces of cannabis. The state constitution was amended to permit recreational cannabis, but no further guidance was provided. A companion bill was passed in early 2022 that provides initial guidance, but it also provides no guidance for employers. It is likely that prior to July 2023 the legislature will provide direction for employers. Mississippi Legalizes Medical Cannabis Mississippi’s road to legal medical cannabis has been rocky. Initially, voters passed a medical cannabis initiative in November 2020; however, in spring 2021 the initiative was struck down by the state Supreme Court as unconstitutional. In early February 2022, the legislature passed Senate Bill 2095 (SB 2095), which legalized medical cannabis in the state. SB 2095 permits the use of medical cannabis for severe debilitating medical conditions and was effective immediately upon receipt of the governor’s signature. Under SB 2095, employers cannot be penalized or denied any benefit because of their employment of a medical cannabis card holder. Employers are not required to: Permit, accommodate, or allow the use of medical cannabis in the workplace. Modify the job or working conditions of an employee that uses or seeks to use medical cannabis. Reimburse or pay for costs associated with the use of medical cannabis. Employers are not prohibited from: Refusing to hire, discharging, disciplining, or taking adverse employment action against an individual as a result (in whole or in part) of said individual’s use of medical cannabis, regardless of the individual’s impairment or lack of impairment resulting from the use of medical cannabis. Establishing or enforcing a drug testing policy. Disciplining employees for ingesting medical cannabis in the workplace or working while under the influence of medical cannabis. Additionally, an employer has a right to administer drug and alcohol testing or require an employee to submit to drug and alcohol testing following a workplace injury. Generally, a positive test result allows the employer to presume that it was the proximate cause of the injury. The same can be said if an employee refuses to submit to a drug or alcohol test following a workplace accident. Missouri Legalizes Recreational Cannabis Voters in Missouri approved recreational cannabis in November 2022, legalizing the purchase, possession, consumption, use, delivery, manufacture, and sale of cannabis. Missouri Employers were provided with extensive guidance pertaining to workplace cannabis use (both medical and recreational). Unless a failure to do so would cause the loss of a monetary or licensing-related benefit, employers cannot discriminate in hiring, termination, or any condition of employment if said discrimination is based upon: An individual’s status as a medical cannabis patient. This includes a medical cannabis patient’s legal use of medical cannabis off of the premises during nonworking hours unless the patient was under the influence of medical cannabis on work premises or during work hours. A positive drug test for cannabis or cannabis metabolites if the individual is a valid qualifying medical cannabis patient unless the patient used, possessed, or was under the influence of medical cannabis on work premises or during work hours. This does not apply to employees in positions where the use of a cannabis product impacts their ability to perform job-related responsibilities, impacts the safety of others, or conflicts with a bona fide occupational qualification that is reasonably related to their employment. Pertaining to recreational cannabis, the amendment states that employers can: Refuse to permit or accommodate conduct that is permitted by the amendment (use of recreational cannabis) at the workplace or on work property. Discipline employees for working while under the influence of cannabis. Refuse to hire, discharge, discipline, or take adverse employment action in terms of hiring, tenure, terms, conditions, or privileges of employment because said individual was working while under the influence of cannabis. Cannabis use at the workplace is strictly prohibited, as is undertaking any task while under the influence if doing so would constitute negligence, recklessness, or professional malpractice. The amendment becomes effective December 8th, 2022, and cannabis will be available for purchase in February 2023. New Jersey Issues Guidance on Workplace Impairment In 2021 New Jersey legalized recreational cannabis and provided guidance for employers pertaining to workplace cannabis use. Included in the guidance were requirements for a Workplace Impairment Recognition Expert (WIRE) certification that can be issued to employees or contractors to demonstrate that an individual has undergone education and training to detect and identify an employee’s use of or impairment from cannabis or another substance. While the state has yet to issue WIRE certification specifics, additional guidance was given to employers earlier this year. The new guidance is not cannabis specific and can be used until WIRE standards have been formulated by the state. Best practice in New Jersey is to establish protocols for documenting observed behavior and physical signs of impairment prior to performing a reasonable suspicion drug test. While eventually a WIRE can assist in this process, employers can currently continue to use other established protocols to document and develop reasonable suspicion of impairment, and then use that documentation paired with a drug test to determine that an individual violated the drug-free workplace policy. Under the new guidance, employers have the right to: Maintain a drug-free workplace consistent with state law(s). Require employees to submit to drug testing: When there is reasonable suspicion of cannabis/cannabis product use while engaged in work responsibilities; After documenting/observing signs of impairment related to cannabis use; As part of a random testing program; or Following a work-related, employer investigated accident. Employers cannot take action based solely on the presence of cannabinoid metabolites in body fluids. However, such a test could be combined with evidence-based documentation of impairment during work hours and may then be sufficient to support adverse employment action. The guidance contains specific guidance as to how employers can document signs and evidence of impairment, as well as a sample Observation Report that can be used. Employers may choose to use cognitive impairment tests (consistently repeatable standardized automated tests of impairment and/or ocular scans) as physical signs/evidence to establish reasonable suspicion of cannabis use or impairment. Rhode Island Legalizes Recreational Cannabis In May 2022 the Rhode Island governor signed the Rhode Island Cannabis Act, legalizing recreational cannabis in the state. Retail sales are permitted as of December 2022; however, it is unlikely that many retail stores will be open at that time. Employers are not required to: Accommodate the use of medical or recreational cannabis in the workplace. Accommodate individuals being under the influence of cannabis at work. Accommodate the use of cannabis in the location while performing work, including remote work. Employers can: Prohibit the use or possession of cannabis in the workplace. Prohibit working while being under the influence of cannabis. Refuse to hire, discharge, discipline, or take adverse employment action against an individual because they violate a policy or work while under the influence of cannabis. The law stipulates that unless the use/possession of cannabis is prohibited pursuant to a collective bargaining agreement, an employer cannot fire or discipline an employee solely based on the employee’s private use of cannabis outside of the workplace as long as the employee does not work while under the influence of cannabis. This does not apply to certain employers that are detailed in the law. So, What’s Next? While it’s likely that more changes will come with the new year, employers in impacted states should immediately review their workplace testing policies to ensure compliance. Need help updating and/or rewriting your policy? Contact Orange Tree to learn how we can assist. © 2010-2022 The Current Consulting Group, LLC – No portion of this article may be reproduced, retransmitted, posted on a website, or used in any manner without the written consent of the Current Consulting Group, LLC. When permission is granted to reproduce this article in any way, full attribution to the author and copyright holder is required.
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                  How Does Drug Testing Enhance Workplace Health and Safety?

                  
                    Many employers rely on pre-employment drug testing as part of their hiring process. Many...

                  

                 
                    Many employers rely on pre-employment drug testing as part of their hiring process. Many organizations, especially those in safety-sensitive industries like healthcare and transportation, also use post-hire drug screenings (periodic, random, and/or post-accident). Drug testing can enhance workplace health and safety, by reducing drugs and alcohol in the workplace and their adverse impact on the health and safety of employees. For example, a study in October 2014 in the journal Safety Science found that alcohol and drug testing significantly decreased the risk of occupational accidents in the transportation industry. In the sections that follow, we’ll take a closer look at the evidence that supports drug testing, starting with the reality of drugs and alcohol in the workplace and what proportion of employees have substance abuse issues. From there, we’ll explore the various ways that drug testing can improve the safety of employees and the workplace. What Proportion of Workers Have Substance Abuse Issues 16 percent of employees have a substance abuse problem, the National Safety Council has reported. Substance abuse also affects every industry, according to the NSC. Its report, “Substance Use by Occupation,” found rates of drug and alcohol abuse are higher in the construction (19 percent), service (15.6 percent), and transportation (13.9 percent) industries. Ready to speak to a professional about implementing a drug testing policy at your organization? How Many Are Under the Influence of Drugs or Alcohol at Work? In 2006, the University of Buffalo’s Research Institute on Addictions found that 15 percent of the workforce were showing up to work under the influence of alcohol. Since that time, we’ve seen seismic changes in how and where we work. Most notably, the number of people who work from home has tripled, according to the U.S. Census Bureau. Reflecting those changes, today’s surveys ask questions like “Have you used alcohol, marijuana, or other recreational drugs on work video calls?” When asked that question in a survey in 2021, 22 percent of the respondents answered “yes.” How Testing Reduces Adverse Impact of Drugs and Alcohol in the Workplace Drugs and alcohol in the workplace can harm the health and safety of employees, clients, and, depending on the circumstances, the public at large. Drug testing can prevent or at least reduce this adverse impact in the following ways: Drug testing is a deterrent from drug and alcohol abuse – The same study in Safety Science cited above found that drug testing had a “deterrent” effect, not just for white-collar workers (for whom deterrence was strongest) but across jobs and professions. Other studies have corroborated these results, concluding that drug testing decreases the likelihood of worker drug use. What are the positive implications for health and safety in the workplace? The next sections will explore these health and safety benefits in greater detail. More Health and Safety Workplace Benefits of Drug Testing Drug testing decreases on-the-job injuries and accidents – By deterring employees from coming to work while under the influence, drug testing can significantly reduce workplace injuries and accidents. Substance abuse in the workplace causes 65 percent of on-the-job accidents, the U.S. Department of Labor said. It estimated that, as another gauge of on-the-job injuries and accidents, 38-50 percent of all workers’ compensation claims are related to drug or alcohol abuse in the workplace. Drug testing, on the other hand, correlates with a decrease in workers’ compensation claims. A survey of HR professionals in 2011 noted that companies with high rates of workers’ compensation incidents saw a drop from 14 to six percent after implementing drug testing programs. These considerations are of course critical in safety-sensitive industries like construction, trucking, and transportation, where employers cannot afford to not test employees for drugs and alcohol. Drug testing can improve employee health, so that employees do not come to work sick and spread infection (or at least not as often). Substance use disorders, whether alcoholism or other drugs, compromise the immune system. Take an alcohol problem, for example. It can lead to any number of serious health issues and sick days from work. Heavy alcohol consumption also impairs the body’s ability to fight infections like the flu and recover quickly. (In fact, heavy alcohol consumption is a risk factor for COVID.) An employee with an alcohol problem could therefore be sick more often and for longer periods than other employees. If that employee is also among the 90 percent of Americans who, according to a survey in 2019, have come to work with a cold or flu, they may be causing other employees to get sick, too. Drug testing can help prevent overdose fatalities at work – It may come as a grim surprise: Unintentional overdose deaths from non-medical use of drugs have been increasing in the workplace since 2011, when this data first began to be collected. These workplace overdoses have involved stimulants such as methamphetamine and narcotics like fentanyl. No employer wants to expose themselves or their employees to a drug as dangerous and lethal as fentanyl. The U.S. Drug Enforcement Administration has called it “the single deadliest drug threat our nation has ever encountered,” adding that it is “everywhere.” Then there is the occupational trauma of witnessing a death from overdose or a colleague after they have died. Sometimes, too, trauma can occur via secondary exposure, such as hearing another employee share their experience of witnessing the overdose. Exposure to trauma in the workplace increases the likelihood of PTSD and other sometimes serious mental and physical health issues (that can in turn negatively impact workplace health and safety). The prospect of an overdose fatality at your place of work, though more likely today than in 2011, is still statistically quite rare. (As perspective, of the 4,786 fatal work injury deaths in 2020, 388 of them were from unintentional overdose on non-medical drugs like opioids, according to the Centers for Disease Control’s National Institute for Occupational Safety and Health.) Rarity aside, when overdose rates continue to soar above record levels in a national drug epidemic, it would also be presumptuous to rule out the possibility of a fatal overdose occurring in one’s place of work. Drug testing promotes workplace safety, by reducing theft and liability and HR issues. When carried over into the workplace, substance addiction can create a host of problems for employers, including theft, conflicts with coworkers, and liability issues. Workplace safety, understood more broadly, is not just about decreasing on-the-job injuries and fatalities— it is also about protecting the mental and emotional security of your employees. The most productive employees feel safe at work. Interested in knowing more about how pre-employment and/or other drug testing might help you? Contact us for a free consultation.
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                  Why Continuous Monitoring Is Essential in Background Screening

                  
                    While background checks are vital in the hiring process, they only tell you about a candidate’s...

                  

                 
                    While background checks are vital in the hiring process, they only tell you about a candidate’s criminal history before they become an employee. Pre-employment screenings offer a one-time snapshot that quickly becomes outdated. They are not able to provide an ongoing reel of information with real-time alerts about illegal activities or misbehaviors. That may be why a growing number of organizations are opting for “continuous monitoring” of employee criminal records, as part of a more comprehensive screening package. At Orange Tree, we use a combination of various post-hire checks, depending on your needs, to alert you to criminal or risky activities on the part of your employees. These checks can include: Criminal checks Driving checks Professional license checks Sanction checks Drug tests Office of Inspector General/General Services Administration Sex Offender Registry Global Watchlist Social media Not sure which continuous monitoring checks are right for you? Get help and insights from our experts. Why is continuous monitoring so important? In the next sections, we will lay out the reasons that post-hire screenings are key to effective risk management and should be part of any background check package. Protection of Vulnerable Clients, Customers, or Patients Post-hire criminal checks can be very helpful to any organization. They are a critical need, though, in industries like healthcare, finance, e-commerce, and tech, where clients, customers, or patients are more vulnerable to various forms of exploitation. Prevention and Detection of Fraud and Abuse Continuous monitoring, including license checks, is a must in the healthcare industry, where fraud and abuse are lamentably common. Fraud represents a vast majority of crime that has hit the healthcare industry particularly hard. The problem is so big that in recent years the Department of Justice (DOJ) has announced an “annual coordinated healthcare fraud takedown.” In the most recent continuation of that initiative, the DOJ issued a press release in July 2022, stating that it had charged dozens of people in multiple states for $1.2 billion dollars in healthcare fraud. Elderly Americans are especially vulnerable to fraud and abuse, and even more so in a post-COVID world, according to another DOJ report in 2022. At least 10 percent of adults ages 65 and over will experience abuse in any given year, the DOJ has said. If your clients are elderly, this statistic alone should be cause for continuous monitoring. Of course, older people are not the only healthcare population to warrant this added protection. People with addiction and mental health conditions, those with terminal diagnoses, and patients in hospitals or other inpatient facilities are some of the other groups that face heightened exposure to fraud and abuse. If your employees visit patients in their homes, that, too, can leave you open to higher risks of abuse, theft, and other crimes. Ongoing criminal checks can enable proactive intervention before a situation has escalated into someone getting hurt or exploited and a public relations nightmare. Detection and Discouragement of Theft Clients in the banking and finance industry are uniquely exposed to risk and exploitation in another way. They entrust highly sensitive information to professionals who are supposed to protect and invest their money and livelihood but sometimes do the opposite. In the absence of a transparent continuous monitoring plan that discourages and detects theft, the outcome can prove devastating. As illustration, in August 2022, the Securities and Exchange Commission charged a financial advisor with stealing $5.8 million from a longtime client. The embezzling had gone on unnoticed for years. In an economy where e-commerce signifies a huge share of retail profits, the threat of stolen data and identity theft is omnipresent. Like retailers, many tech companies also have access to sensitive private data that needs to be handled with the utmost care. In either case, just one employee’s intentional misuse of sensitive data can leave consumers vulnerable to identity theft. Continuous monitoring can help keep this private data more secure. Safer, More Secure Employees and Workplace Employees feel safer and more secure at work when they know that their employer has a continuous monitoring and risk management plan. A safer, more secure workplace enhances employee productivity and engagement: good news for your bottom line. One example might be a company that employs contractors on an as-needed basis, such as an event planning company that intermittently employs personnel to help with crowd control or handle safety-sensitive tasks like stage production. Continuous monitoring acts like a security system for your workplace. It provides real-time alerts of employee incarceration and other early indicators of risky or criminal activity, so you can intervene quickly to ensure ongoing compliance with your safety requirements. The detection of a low-level offense might also mean you are able to connect an employee with counseling or other resources. In this way, too, continuous monitoring is in the interest of employees. Your Brand Reputation The reputation of your brand is central to your growth and success as a business. That reputation is built on trust and credibility. When customers know they can trust you, they are more likely to keep coming back and to tell others about your company. Just one incident of employee misbehavior or illegal activity can jeopardize how customers view you or ruin your company’s good name. A continuous monitoring program reduces these risks. In many cases, ongoing post-hire checks can also provide protection from being targeted by costly lawsuits that, in addition to sapping revenue, compromise public perception of a company’s brand. With real-time notifications of criminal behavior, employers can intervene well before the situation has become a crisis. Your Peace of Mind Running a business will always involve some level of risk, which is why finding ways to reduce and mitigate risks is an important best practice. Not being able to know what you do not know about the people you employ increases your vulnerability to all sorts of risks. The many unknowns can keep you awake at night. Consider this question: How would you feel if you learned that an employee’s criminal history had slipped by you? If that prospect causes worry, contact Orange Tree for a free consultation. We can help you create a continuous monitoring program that suits your needs and provides peace of mind.
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                  In a Holiday Hiring Crunch? Try Self-Service Background Checks

                  
                    With the holidays just around the corner, many employers are looking to fill seasonal positions as...

                  

                 
                    With the holidays just around the corner, many employers are looking to fill seasonal positions as quickly as possible. While this year’s hiring crunch seems more subdued than in previous years, economists are still predicting strong seasonal hiring and another surge of urgent job postings. More people are eager to land seasonal jobs this year, too. (Economists suspect that’s because of higher prices and inflation, which may be driving consumers to look for additional income at a time when they’re most in need of it.) More job applicants could mean additional time spent sifting through resumes for employers already strapped for time in the push to hire holiday help. That makes a fast and easy background check even more important in the screening and onboarding process. In the sections that follow, we’ll: explore what industries and employers are feeling the holiday hiring crunch the most right now (and may benefit from a streamlined screening and onboarding process) address the importance of background checks for seasonal hires introduce an innovative, self-service tool on our site and describe how it can help companies screen and onboard seasonal employees more quickly and easily than ever explain how this online tool works Looking to fill seasonal positions ASAP? What Employers and Industries Face a Holiday Hiring Crunch? Job postings for holiday help tend to come from the same industries every year, although there can be variation in which employers and industries are hiring the most. This year the “top 20 seasonable jobs by number of ZipRecruiter postings,” according to an October 2022 article in Business Insider, include: Delivery and truck drivers Diesel technicians Warehouse workers and package handlers Retail sales associates and assistant store managers Bartenders Registered nurses and ER nurses In short, most holiday hires tend to be in the healthcare, hospitality, retail, and transportation industries. But do seasonable employees in these industries really need the same background checks that regular employees require? Same Background Checks for Seasonal Employees? It’s a question that some owners and managers naturally might ask— especially in the throes of a holiday hiring crunch—and some businesses do forego the standard screenings to save time and effort. The problem with this approach is that it can leave a company vulnerable to fraud, theft, and other risks that directly affect its bottom line. Here are just a couple of examples of how shortcutting employee screenings for seasonal candidates can adversely impact business: You hire a temporary nurse at your facility to fill in while staff are out over the holidays. In the rush to onboard the new person, you forget to formally check their professional licenses. You soon learn—but only after some serious medical mishaps—that you’ve been duped and the person you’ve hired is impersonating a nurse. Fraud in healthcare, (particularly in nursing homes), is reportedly quite common. You’re the owner of a small chain of stores. In the expectation of a surge in customers on Black Friday, you hire a group of new sales associates. Because of the time crunch, you decide not to do background checks. Besides, the candidates seem to have good resumes. One of them is so good at his job that you let him stay on— only to discover later that he was stealing from your inventory. Like fraud in healthcare, the prevalence of employee theft is surprisingly high. It also can be very damaging to a company’s bottom line: According to at least one source, employee theft accounts for as many as 30 percent of companies that fail. Lawsuits are another risk if a business chooses not to conduct a sufficient background check when hiring holiday help. If a seasonal employee harms a customer, either financially or physically, that can leave a business open to being sued for “negligent hiring.” A pre-employment background check provides added protection from this claim. Configure Your Background Check Package and Start Onboarding Online Now, employers have an online option that can ease the holiday hiring crunch by streamlining the onboarding process. Orange Tree developed this online tool to allow companies to quickly and conveniently find the screening package that is right for them. In a few short steps on our site, employers can now choose either a pre-built package or build a customized package based on the services they need. The result is a faster, easier, and more convenient screening and onboarding process. Get Started Faster Our new “marketplace” tool is an online platform that helps employers select the industry-specific background check that they want. We’ve done the research for you and created popular packages by industry. Explore the most popular packages by industry here. If you already know what services you want, you can create a customized package in just a few short steps. Build a Custom Package by starting from a simple dropdown menu of services. From there, you can select your preferences a la carte and ensure you have the coverage you need. Once you’ve selected a pre-built or customized package, you’ll be able to sign a user agreement, and a member of our implementation team will reach out with next steps. If the holiday hiring crunch is causing stress, we can help. Configure your background screening package now to hire faster.
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                  Is Now the Time to Evaluate Your Background Screening Program?

                  
                    As another year wraps up, companies are busy finalizing fourth-quarter initiatives and planning for...

                  

                 
                    As another year wraps up, companies are busy finalizing fourth-quarter initiatives and planning for the New Year. In addition to organizational performance, your leadership may be reviewing budgets, forecasts, tegies. They may be analyzing sales and looking into shortfalls. If you have a Human Resources department, they may be asking what they can do to support organizational growth in the coming year. This may involve evaluating things like employee attrition, workplace safety, rates of hiring, and worker productivity and alignment with organizational values. Evaluating your background screening program to make sure it’s still aligned with your business needs and best interests should be part of this process, too. In the sections that follow, we’ll take a deeper dive into the reasons that smart business leaders and successful companies regularly assess their background screening process. What will become evident is how these incentives directly affect a business's bottom line. Ready to get started? Efficient Pre-Employment Screenings Slow pre-employment screenings can add time to the hiring process. They also can cause your most qualified, in-demand applicants to lose interest in a position. A 2017 study by Career Builder found that nearly 2 in 5 employers had lost a job candidate because of their background check process. A super-tight labor market only underlines the importance of an efficient screening and onboarding process. If your business has grown a lot in this economy, then you’re also in need of filling more positions and may be feeling that pressure even more. A good background check provider will: ensure that your pre-employment screenings are as fast and easy as possible provide you with only those checks that are necessary (and no more) streamline the process of ordering checks, by providing an online, self-service tool like this one here integrate seamlessly with an Applicant Tracking System to expedite communication with your candidate Keeping Costs Down Cutting costs is another compelling reason to evaluate an existing background check program. If you had to terminate even one employee this year after misinformation on their resume, that wrong hire may have cost you up to 24 times the employee’s salary, according to data from the Carrra Group. (The Carrra Group estimated that a poorly chosen CEO can cost a firm $1.4 billion to replace.) A good background screening program will flag and check potential misinformation on a resume, to help ensure you are hiring the right candidates and keeping your costs down. The Right Background Checks With background check packages, there are many options, so it’s worth knowing whether you have the right background checks in place— especially if your workforce has diversified. Say, for example, that your company employs mainly truck drivers. You may be used to including a driver history check as part of a pre-built screening process that you use with any applicant. Lately, though, you’ve begun hiring factory workers whose job is to process and pack merchandise orders. For these positions, a driver history check would be non-essential. Updating and customizing a background check package might save you time and money that you may be losing with a pre-built package. In short, if you’re using the same background checks for every applicant, you may be purchasing non-essential screenings, wasting money, and slowing down the hiring process. A customized screening package can help reduce these inefficiencies. Compliance with State and Federal Regulatory Standards In industries like healthcare and transportation, where state and federal regulations require specific licenses and credentials, staying in compliance with these requirements is crucial to a business’ viability. This isn’t always easy, though, especially when a business has multiple locations in the U.S. Compliance regulations can differ from state to state, after all. The time and effort that go into researching and adhering to these standards can sap precious time away from other critical priorities. Does your company spend an inordinate amount of time addressing compliance laws in your areas of operation? Have you been fined for non-compliance or had to deal with related legal issues? Have you been the victim of employee fraud? If you answered “yes” to any of these questions, it may be worth re-evaluating your existing background check package and consulting a third-party provider with compliance expertise. Pre-Employment Drug Testing and Workplace Safety Pre-employment drug testing is another area where evolving state laws differ and can be hard for employers to navigate alone. A case in point: changing marijuana laws that impact which drug tests to use. Seven states and the District of Columbia have enacted protections for job applicants who recreationally use marijuana. Many more states now have laws that protect medical marijuana users. Maintaining a safe, drug-free work environment that complies with these ever-evolving marijuana laws can create unnecessary stress for busy executives. A reliable third-party provider like Orange Tree can manage and customize various drug screenings by location in compliance with state laws. Company Reputation and Brand Awareness If you’ve lost qualified candidates because of a lengthy or clunky background check process, that can adversely impact your reputation. The same 2017 Career Builder survey cited earlier found that more than half of job candidates think less of a company if they had a negative experience with its HR technology. A business’ hiring process is a reflection and first impression of that business, and a fast and easy screening and onboarding process conveys competence.
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                  Q4 2022 Compliance Webinar

                  
                    Are you up-to-date on the latest employment law changes?  Join Heidi Seaton, Vice President of...
                  

                 
                    Are you up-to-date on the latest employment law changes? Join Heidi Seaton, Vice President of Legal and Compliance at Orange Tree, as she discusses legislation and litigation affecting employers. This Q4 2022 webinar covers updates on drug testing, EEOC, Ban-the-Box, Fair Chance, FCRA, and more. Don't miss this opportunity to update your hiring process and be compliant.
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                  What Employers Need to Know About Resumes

                  
                    Resumes perform an important function in the hiring process. They help employers determine whether...

                  

                 
                    Resumes perform an important function in the hiring process. They help employers determine whether a prospective employee has the skills, credentials, and experience to do well in a particular job. But, are resumes always an accurate reflection of a candidate’s qualifications? No. In fact, very often, they are not. New survey results reveal that a surprisingly high percentage of job seekers are not honest on their resumes. This article will describe these findings in greater detail and explore what they mean for employers— and at a time when so many are already struggling to fill open positions. Concerned about how to fill your many open positions quickly and responsibly? Orange Tree’s pre-employment screening services have helped many employers hire the right employees faster and more smoothly. Not Being Honest on a Resume: How Common Is It? According to a report by local television news affiliate CBS 21, a national survey of anonymous job seekers found that only 72 percent of resumes in the U.S. are accurate. (In other words, 28 percent of resumes mislead prospective employers about the candidate’s qualifications.) In Pennsylvania, the rate of misrepresentation on resumes was even higher: 38 percent of resumes were not accurate, meaning that only 62 percent of resumes provided a truthful accounting of skills, experience, and job readiness. Another news report, this one on ESPN Radio 104.5 FM, stated that New Yorkers looking for jobs are stretching the truth on resumes at the same rate as job seekers nationwide. The report, which summarized findings from the same study mentioned above, noted that only 72 percent of New Yorker resumes are accurate. This begs the question: If lying on a resume is so common, what do people lie about? Mostly education and employment experience, apparently. According to the survey, 25 percent of survey respondents reported an incorrect previous job title; 15 percent of respondents listed an inaccurate level of experience; and 15 percent fabricated their level of education and training. Although the survey did not inquire about it, applicants have also been known to falsify their name on resumes. A verification of identity should therefore be part of most preemployment background checks. Ready to have a conversation about your background check program? How Hiring Someone Who Wasn't Truthful on Their Resume Can Affect the Bottom Line What happens if an employer misses an inflated credential, fails to spot the unexplained gaps in employment, or accidentally overlooks an invented title from a candidate’s last job? They may hire someone who is unqualified for the position, both ethically and in terms of the skills required, and that can directly affect the employer’s bottom line. Here are some of the potential risks and effects of hiring someone who has lied on their resume to get the job: Lower Productivity is perhaps the most obvious consequence. When a new employee proves unable to carry out the duties and responsibilities of their role, over time their decisions and actions can erode productivity. Lost Revenue occurs when an employer realizes they’ve made a mistake and replaces the poorly performing employee with someone more suitable for the job. Employee turnover is incredibly expensive, even with hourly employees. Damage to Reputation can occur when a new hire’s incompetence and inability to do their job become evident to customers and partners. In some cases, the negative impact on an organization’s brand can be hard to recover from. Unethical Practices may develop. A person who lies on their resume may lie in other work-related areas, too, like on a timesheet of hours worked. They may be inclined to cut corners on jobs or steal supplies or money. Studies have shown that unethical business practices are directly related to lower revenue, productivity, and morale. Employee Morale can be negatively affected by an unqualified new hire. If they cannot do their job to such a degree that other employees are having to pick up the slack, correct mistakes, or take on responsibilities that are not technically theirs, that inevitably drains employee satisfaction. Threats of Negligent Hiring and Lawsuits are the last thing any employer wants to deal with. Unfortunately, if an employer hires someone who is unqualified for a position, the employer can be held legally liable for that employee’s failures and mistakes. These risks and effects can affect a business's bottom line in often powerful ways. Employers That May Be More Affected by Falsified Resumes Employers in many industries are still struggling to fill open positions. With the holiday season fast approaching, the job crunch may be especially acute in seasonally affected industries like retail and hospitality. Because of their urgent need to hire more people more quickly, companies and businesses in these industries may be more affected by misleading resumes. (After all, if you’re rushing to hire more staff to work the cash register or wait on tables, you may be tempted to second guess the importance of a background check— or forget it altogether.) In a rush to hire seasonal help? Don’t forget about the background check! At Orange Tree, our pre-employment screening tools allow us to quickly and easily verify whether an applicant’s resume is accurate. How Pre-employment Background Checks Can Help Protect Employers Today many employers are fielding resumes at an accelerated pace, but many of those resumes may misrepresent a job applicant’s skills, training, and work experience. Preemployment background checks can help protect employers from hiring the wrong people and hurting their bottom line. At Orange Tree, we provide verification services that give employers peace of mind that they are hiring a qualified and ethical person for an open position. We can: verify candidates’ employment history, including titles held, length of employment, salary, and other relevant information confirm an applicant’s educational degrees and professional licenses conduct a character check by interviewing the candidate’s references and inquiring about the candidate’s reputation and integrity The whole background screening process is fast, easy, and effective. It is also tailored for each client’s personalized needs. Interested in learning more? Consider a free consultation with one of our specialists. Or get started now with our online platform:
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                    As more and more states relax their marijuana laws, a growing number of employers have begun to wrestle with the implications for employment and to legislate accordingly. These new state laws and their different provisions have important ramifications for employers— and can also be complex and confusing to navigate. This article will provide an update on state marijuana laws and their current impact on employment, including: the context for these new state laws what new laws in California and New Jersey mean for employers in those states and for how they screen for marijuana other states that have marijuana laws that affect employment how a reliable background check provider like Orange Tree can help employers stay current in their compliance with these laws while continuing to provide a safe, drug-free work environment Unsure what new state marijuana laws could mean for your drug testing policies and procedures? Orange Tree’s dedicated team is here to help you design a background screening program that's in your best interest. The Context for New Marijuana State Laws That Affect Private Employers State laws that address employment practices relating to marijuana use are relatively new. They also reflect a unique and somewhat conflicted moment in America’s history with cannabis. For instance, federal law still defines marijuana as a Schedule I drug and in the same class as heroin, with no medical value and a high potential for abuse. This means marijuana testing is still required for federally regulated positions like those that involve safety-sensitive duties. Meanwhile, 19 states have decriminalized recreational marijuana, and 37 states have legalized medical marijuana. This rapidly changing legal terrain reflects a sea change in public opinion. A poll by the Pew Research Center conducted in April 2021 found “Americans overwhelmingly say marijuana should be legal for recreational or medical use.” Today marijuana is the most used, federally illegal drug in the U.S., the Centers for Disease Control has said, and a Gallup poll conducted in August 2022 found that more Americans smoke marijuana than cigarettes. The same poll reported that cannabis use was at an all-time high. Conflicting state and federal laws have introduced new employment challenges for some companies. Because cannabis remains illegal at the federal level, many large employers still maintain a zero-tolerance policy that prohibits the use of cannabis for even strictly medical purposes. At the same time, though, many other employers are having to modify existing practices like employee drug testing because of these new state laws. What New State Laws Mean for Marijuana Testing in the Workplace Emerging state laws are taking different approaches to employee marijuana use and what is required of employers that conduct drug testing. Because regulations can differ from one state to another—even some cities have their own rules—it is important to research the marijuana laws that impact your place of operation. What follow are two examples of recent state laws that differ in what they require of employers regarding marijuana testing in the workplace. California’s Assembly Bill 2188 (AB 2188), which goes into effect in January 2024, is the more recent example of the two. In September 2022, California became the latest state to legislate certain drug testing protections for workers who use cannabis off the clock and outside the workplace. AB 2188 protects workers from discrimination or reprisal if they fail urine drug tests that detect the presence of inactive cannabis compounds or metabolites (from marijuana use days and weeks earlier). At the same time, AB2188 upholds an employer’s right to maintain a safe, drug-free workplace via certain types of drug testing. (In other words, the bill does not prohibit all forms of marijuana testing to determine whether an employee may be impaired or under the influence while at work.) AB2188 upholds an employer’s right to maintain a safe, drug-free workplace, however because the type of testing required in the statute dictates a very short detection window, certain types of drug testing may be problematic for pre-hire drug test policies. New Jersey’s Cannabis Regulatory, Enforcement Assistance, and Marketplace Modernization Act, also known as the CREAMM Act, legalized recreational marijuana for those 21 and older in 2021. The act allows employers to test for marijuana use in the hiring process and conduct regular screenings of employees. “Reasonable suspicion testing” is another provision of the CREAMM Act. So is marijuana testing after a work-related incident. In the case of reasonable suspicion testing, employers will have to employ a certified “Workplace Impairment Recognition Expert” (WIRE). The training and educational requirements of this new WIRE position have yet to be announced, but in the meantime, New Jersey has issued these guidelines for employers: An employee “shall not be subject to any adverse action by an employer solely due to the presence of cannabinoid metabolites in the employee’s bodily fluid.” Employers have the right to maintain a drug-free workplace. This means they may administer a drug test if: they have reason to believe that an employee is using cannabis while on the job; if an employee shows signs of cannabis-related impairment at work; following a work-related accident; and as part of a random drug test program. What Other States Have Marijuana Laws That Protect Workers? California and New Jersey are among seven states and the District of Columbia—the other states being Nevada, New York, Connecticut, Montana, and Rhode Island—that have legislated employee protections with respect to recreational marijuana. More states (21 thus far) have laws protecting workers who use marijuana for medical reasons. Some aspects of employment should remain the same under these laws. For example, employers may still discipline workers for showing up to work high or bringing marijuana paraphernalia onto company premises. Other aspects of the workplace, such as drug testing and hiring policies, may change. Exactly how may depend on the state. How Orange Tree Can Help Maintaining a safe, drug-free workplace should be an important priority, but staying current with ever-evolving marijuana laws can create unnecessary stress and headaches for already busy HR executives. At Orange Tree, we’re able to help our clients seamlessly and conveniently manage different drug screening panels by location, in compliance with state laws. To learn how we can design a drug testing plan that is right for you, schedule a meeting today for a free consultation.
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                    Workplace drug testing has been around for decades, and the primary focus on safety in the workplace remains the same. However, as time progresses, certain aspects of drug testing may require change. For instance, marijuana laws have changed significantly in many states in recent years, which has pushed employers to review the goals of their drug testing programs. The COVID-19 pandemic forced employers to explore alternative options for testing, as many service companies were shut down for extended periods of time. Ideas and technologies that were once thought of as future solutions are now being used routinely today by companies nationwide, and understanding these solutions will contribute to the success of a company’s drug testing program. Legal Marijuana Although marijuana has not been made legal at a federal level, many states have taken steps to legalize the use of marijuana at some compacity. Some states only classify marijuana as a legal substance if used for medicinal purposes, while other states have implemented laws that make recreational marijuana use legal. Some states in the U.S. do not have any laws legalizing the use of marijuana, but the trend of legalization is likely to continue to spread from state to state. Regardless of the legal status of marijuana in your state, testing for marijuana is something all employers should consider as marijuana continues to be a heavily used substance amongst employees, and can still have a detrimental impact on workplace safety. Marijuana and Impairment For states that have legalized marijuana, employers are now left with the question of whether they should continue testing for marijuana or remove it from their testing panel. Arguably one of the key reasons for this dilemma is the lack of a marijuana test that has a direct correlation to impairment. A common misunderstanding about marijuana impairment is that the duration of impairment only lasts for a short time after use; therefore, a positive marijuana test cannot differentiate between legal use and illicit use based on state laws or company policy. The reality is that impairment is based on a variety of factors, and the duration of impairment can be different for each user. While there is still not a test widely available for marijuana that determines impairment, many employers are turning to oral fluid testing as this method is more suitable for determining recent use and avoids the extended detection periods found with other testing methods, including urine and hair testing. This recent use detection is in addition to other benefits of oral fluid testing, such as privacy concerns, sample adulteration, and overall costs. Telehealth and Drug Testing It is difficult to pinpoint the specific point in time where telecommunication was first used to perform medical evaluations and even exams, but the practice of telehealth, or telemedicine, has grown in popularity since the early 2000s. This is largely due to the advances in communication technology, making telehealth appointments more convenient for both the patient and provider. The COVID-19 pandemic seems to have changed what was once a convenient approach to medical appointments into a necessary option, and this has spilled over into the drug testing industry. Although it seems like we are past the worst phase of the pandemic, the need for telehealth remains, especially for drug testing. There are now a variety of applications available which allow employers to fulfill their drug testing needs while keeping individuals safe when conventional methods are not available. Although these applications are only available for non-federal testing, it is possible that we will see regulations change in the future to leverage the technology that is now available. Conclusion Legal marijuana or telehealth collections may have never seemed possible depending on how long you have been involved in the drug testing industry, but the reality is these two significant changes are here to stay. The changes, especially legal marijuana, may be viewed as a daunting challenge for employers who are looking to do what is best for their organization and workforce. Instead, this can be viewed as an opportunity to explore alternative testing methods that may be more suitable for your company. Drug testing continues to serve a vital role in maintaining safety in the workplace, and understanding the variety of testing options is critical for an employer.
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                    In addition to being fast and accurate, a good background check will be customized to meet the needs of your organization and industry. That may beg the question: What screenings make up a background check, and which type of screening is best by industry? This article will provide some in-depth answers. First, we’ll look at the various screening tools available to you as part of a background check and the information they can reveal. Next, we’ll provide an overview of the types of screenings by industry, to help you determine which is right for you. If you have more questions, Orange Tree’s dedicated support team would be glad to help. Schedule a free consultation today. Your Screening Options in a Background Check A background check can include any of the following information and screening options: Criminal Background Checks, in the form of national, federal, state, and county searches, can catch and flag felony or misdemeanor convictions, previous incarcerations, and pending criminal cases. Misdemeanors include crimes such as assault, shoplifting, and petty theft. Felonies are crimes such as murder, rape, and arson, and the sentences are longer. Criminal background checks are a must in almost every hiring process, but they are especially important for certain employers. (Find out which in the “Types of Background Checks by Industry” section below.) Drug Testing such as urine, hair, and oral fluid testing can help determine whether a candidate may have a substance abuse problem. This could impair their performance and, depending on the job, jeopardize workplace safety and put others in harm’s way. Employment Verifications help an employer verify the information in the résumé or application that they may have relied on to ensure the candidate is qualified for the position. In addition, they can identify discrepancies in the résumé or application such as gaps in a candidate’s work history. These checks can also confirm whether information about past and current positions and employers is reliable. Education Verifications serve to confirm whether a candidate has accurately reported their degree, school, graduation date, field of study, and dates of attendance. Professional License Verifications can corroborate whether a prospective employee has the appropriate credentials and licenses needed to work in a particular job or profession. Like criminal background checks, verification of state and/or nationally issued licenses is especially important in certain industries. Professional License Verification may be relevant to a job that requires certain professional credentials in order to be eligible for the position. Professional Reference Verifications help to shed light on a candidate’s capabilities and performance history. Outreach to a former boss or colleague who may be listed as a reference can also provide helpful information about a candidate’s work ethic, experience, personality, and character traits. A Social Media Screening can help further reduce employee risks like workplace violence, insider threats, and fraud. It can also give employers a better read on whether a new hire will be a good fit with their culture. With the help of cutting-edge technology, we can extract and analyze memes and posts for red flags that could indicate a drug problem, history of bullying, violence, self-harm, or other potential problems for employers. A Consumer Credit Report can turn up revealing data about a candidate’s financial history and habits, including past and current trade accounts and lines of credit, as well as bankruptcy, accounts in collection, and some information about employment history. A pattern of fiscal responsibility may be relevant to the job you are looking to fill. Driving History Checks can show whether a candidate has had traffic violations or DUIs on their record within the last three years. Information verified includes confirmation of the state issued, license number, license type, and the current status of the license. Driving History information may be relevant to a job that requires the employee to drive on behalf of the employer. For more information about the above screenings and what they reveal, check out our blog about what a background check shows. Types of Background Checks by Industry The information collected in a background check should depend on an organization’s policies and the requirements of their industry or the specific position they are filling. Here are some general examples of how background checks might differ from one industry to another: Healthcare– The healthcare industry usually must comply with rigorous state and federal laws that govern patient care and privacy including employee prescreening requirements and programs. The typical background check will therefore include an employment, education, and professional license check. These credentials and certifications are especially important when you’re looking to fill medical or clinical positions according to state and national requirements. An extensive criminal background check is also especially important if you’re hiring home health aides, caregivers, and individuals who will have contact with vulnerable populations. Higher Education – Private colleges and universities have the dual concern of safety and reputation. They want to be a safe place for students, faculty, and staff, and to that end, can benefit from a criminal history and sometimes a social media screening. Institutions of higher education rely on the verified credentials of their faculty, so education and employment verifications, as well as reference checks and in some cases professional license verifications, are typical. Manufacturing and Industrial – Workplace safety is a #1 priority for employers in this industry. The candidates you are hiring may be operating heavy equipment or dangerous machinery, so a criminal history, drug testing, employment verifications, and reference checks can help ensure you’re hiring someone responsible who will put safety first. Retail – One of the biggest challenges that employers in the retail industry face is employee theft. By some estimates, it costs retailers as much as $50 billion annually, so a criminal check to help identify incidents of shoplifting or other theft is imperative. So is drug testing, to rule out the prospect of stealing to fund a drug or alcohol habit. Employment verifications are also recommended to help mitigate the problem of high turnover among retail employees. Technology – This industry consists of many different business sectors, from computer science and information technology to aerospace, robotics, and telecommunications to others. After a criminal background check, the most important consideration is a candidate’s qualifications and whether they can perform well in a demanding job. Their education, employment, and professional reference verifications can help you make this determination. Transportation – Like healthcare, the trucking and transportation industry is heavily regulated, in this case by the Department of Transportation and its sub-agencies, with requirements for drivers of commercial vehicles and individuals in other safety-sensitive positions. A regulated background check should comprise a drug and alcohol screening, past employment verification, driving history, and in some cases medical and physical exams. A criminal check is also necessary to ensure that the person who will be transporting your goods or working in a safety-sensitive position is trustworthy. Which Background Check Is Right for You? The above list is by no means exhaustive, but it helps to illustrate that there is no “one-size-fits-all” background check. The best background check will meet your specific needs. At Orange Tree, we offer a wide array of screening services to help you do that; and, because we can seamlessly integrate our technology with any ATS platform, you’ll get personalized results quickly and efficiently. Wondering which background check is right for you? Schedule a meeting with our experts to learn more about how we can help.
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                    In March 2020, E-Verify temporarily extended the deadline for contacting the U.S. Social Security Administration in response to tentative nonconfirmations of employee eligibility (TNCs). This decision was made because many SSA offices were closed to the public as a result of the COVID-19 pandemic. Last month, the SSA rescinded that temporary extension. Effective July 15, 2022, any employee who receives a TNC due to a mismatch with SSA records must contact the agency within eight federal workdays. Failure to respond within that timeframe may result in termination of employment. What is E-Verify? E-Verify is an online tool that employers can use to confirm that employees are eligible to work in the United States. The E-Verify system compares information that employees provide on Form 1-9, Employment Eligibility Verification, to records maintained by the U.S. Department of Homeland Security (DHS) and the U.S. Social Security Administration (SSA). The system that became E-Verify was established in 1996 with the passage of the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA). It launched in 1997 under the name Basic Pilot Program and was renamed E-Verify in 2007. E-Verify is administered by the SSA and the United States Citizenship and Immigration Services (USCIS), which is part of the DHS. Who Is Required to Use E-Verify? All employers in the United States are required to have a fully completed Form 1-9 for every employee who is hired to work in the U.S. However, use of the E-Verify system is optional in most cases. On the federal level, employers who have contracts or subcontracts that include the Federal Acquisition Regulation (FAR) E-Verify clause must enroll in the system. In some states, E-Verify use is mandatory for some or all employers. As of Jan. 1, 2021, the following 22 U.S. states have passed E-Verify legislation: Alabama Arizona Colorado Florida Georgia Idaho Indiana Louisiana Michigan Minnesota Mississippi Missouri Nebraska North Carolina Oklahoma Pennsylvania South Carolina Tennessee Texas Utah Virginia West Virginia E-Verify may also be used by employers in the District of Columbia, Puerto Rico, Guam, the U.S. Virgin Islands, and the Commonwealth of Northern Mariana Islands. How Does E-Verify Work? Once an employer has enrolled in E-Verify system, they can easily confirm the employment eligibility of each person they hire. Here’s a general overview of how the system works: The new employee completes Form I-9, as required by law. No later than the third federal workday after the employee begins working, the employer uses the information from their Form I-9 to create a case in E-Verify. If the employee has provided the employer with an approved form of photo identification, the employer can compare that photo with an image that is displayed by E-Verify. The E-Verify system compares the information from the Form I-9 with records that are maintained by DHS and the SSA. Once the employer has entered the information from the new employee’s Form I-9, E-Verify typically returns an initial result in a matter of seconds. How Are E-Verify Cases Resolved? Initially, E-Verify will respond with one of the following three results: Employment Authorized: This means that the information from the employee’s Form I-9 matches data that is on file with DHS and/or the SSA. This is considered a final case result, and it will cause the system to automatically close the case. Verification in Process: This result indicates that the employee’s information could not be immediately confirmed, so the case has been automatically referred to DHS. Once DHS has completed its review, it will issue one of three results: Employment Authorized, Tentative Nonconfirmation, or Case in Continuance. Typically, this is accomplished within 24 hours, but it may take up to three federal workdays. Tentative Nonconfirmation (TNC): A Tentative Nonconfirmation result indicates that the information from the employee’s Form I-9 did not match either SSA or DHS records. A TNC requires additional action by both the employer and the employee, which is explained in greater detail in the next section. Cases that do not initially result in Employment Authorized may lead to one of the following results: Case in Continuance: This means that the employee has contacted DHS or SSA, but the case has not yet been resolved. There is no standard timeframe for resolving a case that has been placed in continuance. Close Case and Resubmit: This result typically occurs when incorrect information has been submitted. When this result is issued, the employer will need to close the case, open a new case, and resubmit the required information. Final Nonconfirmation: This result may indicate that eligibility could not be verified even after the employee contacted DHS or the SSA as required. It may also be issued if the employee fails to contact DHS or the SSA within the eight-day timeframe. A result of Final Nonconfirmation authorizes termination of employment. Employment Authorized, Close Case and Resubmit, and Final Nonconfirmation are considered to be final results. Once one of these results has been issued, the employer will be notified regarding what steps, if any, they need to take. What Happens If a Tentative Nonconfirmation (TNC) Is Issued? As noted in the previous section, an initial result of Tentative Nonconfirmation (TNC) means that the submitted information is inconsistent with one or more of the records that are maintained by the SSA and DHS. When E-Verify issues a TNC, it will identify which agency’s records did not match the submitted information from the Form I-9. If records from both agencies were inconsistent with the employee’s data from the Form I-9, that will be indicated as well. This will be included in a Further Action Notice. Once the Further Action Notice has been generated, the employer and the employee both need to take certain steps. Employer Actions The first step the employer needs to take is to inform the employee that their E-Verify case resulted in a TNC. This must occur within 10 federal workdays. The employer must print out the TNC and the Further Action Notice and review this information with the employee in a private setting. If, during this review, the employer discovers that they submitted incorrect information when they opened the E-Verify case, they can indicate this in the Further Action Notice and then close the case. If the employer correctly submitted the information that the employee provided, the employer must ask the employee if they intend to take the necessary action to resolve the TNC. The employer must tell the employee that they have until the 10th federal workday following the issuance of the Further Action Notice to make their decision. The employer must have the employee sign and date the Further Action Notice, retain the original signed and dated notice, and provide the employee with a copy. Employee Actions Once the employee has reviewed the Further Action Notice with their employer, they need to take the following steps: They must let the employer know if the information that was submitted to E-Verify is accurate. They must decide if they intend to take the necessary action to resolve the TNC. They must inform the employer of their decision within 10 federal workdays after the Further Action Notice was issued. They must sign and date the Further Action Notice. If the employee decides to attempt to resolve the TNC, they have eight federal workdays to contact the appropriate agency (SSA or DHS). If the employee opts not to attempt to resolve the TNC, or if they fail to inform their employer of their decision within the required timeframe, the employer can close their case and terminate their employment. What TNC Response Timeframes Are Now in Effect? The eight-day TNC response requirement applies to all E-Verify cases that were referred to the SSA on or after July 15, 2022. For cases with TNCs that were issued prior to July 15, 2022, the following extended timeframes remain in effect: If an employee’s case was referred to the SSA from March 2 to Dec. 31, 2020, the employee should contact the SSA between Oct. 1 and Dec. 31, 2022. If an employee’s case was referred to the SSA in 2021, the employee should contact the SSA between Jan. 1 and March 31, 2023. If an employee’s case was referred to the SSA between Jan. 1 and July 14, 2022, the employee should contact the SSA between April 1 to June 30, 2023. Please note that the information in this post is a summary of guidance that has been posted on the E-Verify website or provided by the U.S. Social Security Administration, U.S. Department of Homeland Security, and U.S. Citizenship and Immigration Services. For additional details about E-Verify, or to confirm that the procedures and deadlines described in this post have not been changed, please contact these sources directly. Stay Compliant & Informed with Orange Tree When you’re focused on running a business, it can be difficult to ensure that you are up to date on changing federal and state eligibility verification requirements. At Orange Tree, we understand the challenges that this can present, and we’re here to help. Our ability to closely monitor all relevant updates is just one of several ways that we can eliminate distractions from your workday, so you can dedicate your full attention to your employees and your organization. To learn more about the many benefits of partnering with Orange Tree, schedule a free introductory consultation today. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    This information is provided for educational purposes only. Reader retains full responsibility for the use of the information contained herein. Amazon, one of the largest and most successful companies in the world, arguably just became a great place to land a job if you’re a drug user. On June 1, 2021, Amazon announced that it will no longer drug test as many applicants and employees for marijuana.[i] Additionally, the company stated that it will be using its considerable influence to convince congressional lawmakers to legalize marijuana federally. Amazon is the latest large company to drop marijuana from their testing panel – companies such as AutoNation made the decision a number of years ago and it’s likely that other companies have enacted similar measures without making public announcements.[ii] Only time will tell what impact removing marijuana from a drug test panel will have generally and on any specific company. However, this much we already know: employees under the influence of marijuana at work are less productive and more prone to causing accidents, filing workers’ compensation claims and more likely to be absent from work.[iii] In other words, marijuana users are more expensive to employ than their non-marijuana using co-workers. So, let’s clarify three critical questions: Are employers eliminating all testing for marijuana? Typically, no. In fact, much of what most companies are eliminating is pre-employment testing for marijuana. Post-hire testing following incidents or testing of those in safety-sensitive positions typically continues, including at Amazon. Are employers challenging the U.S. Department of Transportation’s (DOT) regulations that require employers in various transportation industries to drug test for several substances, including marijuana? Of course not. Across the U.S., covered employers that have dropped marijuana for non-DOT testing continue to comply with DOT requirements for pre-employment and post-hire testing for marijuana. Why are some employers supporting efforts to get the federal government to legalize marijuana? Good question. We would not presume to speak for such employers, but we know from various reports that some employers are complaining that the legalization of marijuana is making it more difficult to find people to hire.[iv] In other words, more people are failing their pre-employment drug tests.[v] We also know that some states that have legalized marijuana have placed restrictions on what employers can do when an applicant or employee tests positive for marijuana, often requiring employers to prove the individual was impaired and not simply positive on a drug test. A recent-use detection drug testing method like oral fluid testing, which has been endorsed by the federal government, can help with this. Predicting the Future Ultimately, we can safely predict the following about employers that choose to drop marijuana from their testing panel: They will have less trouble finding people to hire because they will, in many instances, no longer screen out marijuana-using job applicants. The company will likely see a negative impact on the safety and security of its workplaces. There’s no way around that fact. Less accountability will lead to more marijuana users on the payroll, more people high on the job, with all the well-documented consequences of such a scenario.[vi] Some employers may choose to eventually re-instate pre-employment testing for marijuana. Trends in Drug Panels In a 2021 survey of employers conducted by the Current Consulting Group, 47.6% indicated they were concerned about the legalization of marijuana’s impact on safety in the workplace and 32.2% indicated they were at least a little concerned about safety.[vii] That is nearly 80% who, probably on a regular basis, are dealing with problems related to employees being at work under the influence of marijuana. Only 9% of respondents in the same survey indicated they were considering removing marijuana from their drug test panel in the next 12 months. And of that group, 12.5% said it was because testing for marijuana was not permitted in their states, which is not true. In reality, workplace testing for marijuana is legal in virtually every state, though New York’s Department of Labor has issued regulations that make testing for marijuana almost impossible in the Empire State. There may be conditions that must be met and pre-employment testing for marijuana may be limited to certain safety-sensitive occupations in some jurisdictions but testing for marijuana is still permitted in most places. Employers who choose to eliminate marijuana from their testing panels may want to consider adding to their panel in other areas, such as adding an expanded opiate panel. For years opioid use has been on the rise, causing 81,000 drug overdose deaths in 2020.[viii] Trends in State Laws and City Ordinances Increasingly, local lawmakers are shifting laws from more traditional, employer-focused laws to laws that instead choose to offer greater protections to drug-using workers. Philadelphia, for example, has passed a city ordinance that severely limits an employer’s right to conduct pre-employment testing for marijuana. Philly’s ordinance includes a safety-sensitive carve-out for certain positions that employers can and should continue testing applicants for marijuana. Nevada has a similar law that limits the actions an employer can take based on a positive pre-employment test for marijuana. AB 132, passed in 2019, prohibits employers from failing or refusing to hire prospective employees because of a drug test indicating the presence of marijuana metabolites. Employers can continue pre-employment marijuana testing – it is only the possible actions based on a marijuana positive test that are prohibited in certain circumstances. Nevada’s law also includes a safety-sensitive carve-out. Why Continue Testing for Marijuana? Misinformation is a common problem throughout the country when it comes to the legalization of marijuana. If a company is considering removing marijuana from its drug test panel, consider these reasons to continue testing for marijuana: Legalizing marijuana has led to more people smoking marijuana. There has been a dramatic increase in marijuana use as the legalization of the drug spreads across the country. In 2020, the federal government reported that the percentage of Americans 12 and older who admitted to using marijuana in the past year increased from 15.9% in 2019 to 17.9% in 2021.[ix] That’s what statisticians refer to as a “statistically significant” increase. Additionally, marijuana is the most commonly used addictive drug after tobacco and alcohol.[x] Legalizing marijuana has led to more employees and applicants testing positive for marijuana. One major drug testing laboratory reported in 2022: “Positivity rates for marijuana in the general US workforce based on more than 6 million urine tests continued an upward climb, increasing 8.3% (3.6% in 2020 versus 3.9% in 2021), the highest positivity rate ever reported in the Drug Testing Index (DTI). Over 5 years, positivity for marijuana in the general US workforce increased 50% (2.6% in 2017 versus 3.9% in 2021).”[xi] Legalizing marijuana has led to more traffic accidents and drug-related fatalities. Various reports show that an increase in marijuana-related traffic fatalities, for example, corresponds directly with the legalization of marijuana in a state. For instance, “The latest AAA Foundation research found that between 2008 and 2012 – the five-year period before the drug was legal – an estimated 8.8% of Washington drivers involved in fatal crashes were positive for THC. That rate rose to 18% between 2013 and 2017.”[xii] Additionally, an estimated 65% of all workplace accidents and 38-50% of all workers’ compensation claims are due to drug and alcohol use, including marijuana.[xiii] Conclusion More marijuana usage. More workers testing positive. More accidents. More fatalities. Also consider the fate of alcohol in the U.S. Although a federally legal substance, society still recognizes that alcohol use has an impairing effect and can result in significant safety hazards. Because of this, employers are still required to test for alcohol use in specific instances, regardless of the legal status of alcohol use. Marijuana, similarly, although legal in many states, has an impairing effect on users and can result in significant safety hazards. Each employee with an untreated substance use disorder costs an employer an average of $8,817 annually – continued testing for marijuana can help reduce these costs while protecting safety.[xiv] And screening applicants for marijuana can help employers fill vacancies with the best possible applicants and not just anybody. Learn about the latest trends in drug testing and why you should continue testing for pot in the workplace. Resources [i] Clark, Dave. “Update on Our Vision to Be Earth’s Best Employer and Earth’s Safest Place to Work.” Amazon, Amazon, 1 June 2021, www.aboutamazon.com/news/operations/update-on-our-vision-to-be-earths-best-employer-and-earths-safest-place-to-work. [ii] “Urine Luck: More Companies Removing Marijuana from Pre-Employment Drug Tests.” Pot.com, 25 Nov. 2019, www.pot.com/companies-removing-marijuana-from-employment-drug-tests/. [iii] “Marijuana at Work: What Employers Need to Know.” National Safety Council, National Safety Council, www.nsc.org/membership/training-tools/best-practices/marijuana-at-work. [iv] Zaleski, Sharon. “Marijuana Legalization Laws Make It Difficult for Some Employers to Find Qualified Candidates.” IntelliCorp, Cisive, 3 Nov. 2016, www.intellicorp.net/marketing/Resources/Blog/November-2016/Marijuana-Legalization-Laws-Make-It-Difficult-for. [v] “Marijuana Workforce Drug Test Positivity Continues Double-Digit Increases to Keep Overall Drug Positivity Rates at Historically High Levels.” Quest Diagnostics, Quest Diagnostics, 26 May 2021, www.questdiagnostics.com/home/physicians/health-trends/drug-testing/. [vi] Dougherty, Terri L. “Marijuana Use and Its Impact on Workplace Safety and Productivity.” Occupational Health & Safety, 1105 Media Inc., 1 Feb. 2016, ohsonline.com/articles/2016/02/01/marijuana-use-and-its-impact-on-workplace-safety-and-productivity.aspx. [vii] The Current Consulting Group. The 2021 Employer Drug Testing Survey, June 2021. [viii] “Overdose Deaths Accelerating During COVID-19.” Centers for Disease Control and Prevention, U.S. Department of Health and Human Services, 17 Dec. 2020, www.cdc.gov/media/releases/2020/p1218-overdose-deaths-covid-19.html. [ix] National Survey on Drug Use and Health. October 2021. Substance Abuse and Mental Health Services Administration. https://www.samhsa.gov/data/sites/default/files/reports/rpt35325/NSDUHFFRPDFWHTMLFiles2020/2020NSDUHFFR1PDFW102121.pdf. [x] NIDA. "What is the scope of marijuana use in the United States?" National Institute on Drug Abuse, 20 Apr. 2021, https://www.drugabuse.gov/publications/research-reports/marijuana/what-scope-marijuana-use-in-united-states Accessed 15 Jun. 2021. [xi] “Workforce Drug Test Positivity Climbs to Highest Level in 2 Decades” Quest Diagnostics Drug Testing Index, 2022. https://newsroom.questdiagnostics.com/image/quest_drug_testing_index_2022.pdf. [xii] Fatal Crashes Involving Drivers Who Test Positive for Marijuana Increase After State Legalizes Drug. AAA Newsroom. January 2022. https://newsroom.aaa.com/2020/01/fatal-crashes-involving-drivers-who-test-positive-for-marijuana-increase-after-state-legalizes-drug/. [xiii] Reilly, Joe. “Drug Testing & Safety: What's the Connection?” Occupational Health & Safety, OH&S, 1 Sept. 2014, ohsonline.com/articles/2014/09/01/drug-testing-and-safety.aspx. [xiv] Selko, Adrienne. “Supporting Employees with Substance Issues Is a Smart Move.” EHS Today, EHS, 15 Jan. 2021, www.ehstoday.com/ehs-outloud-blog/article/21152433/supporting-employees-with-substance-issues-is-smart-move.
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                  New Legislation Regulating Employment Background Screenings in 2022

                  
                    Federal, State, and local laws surrounding employment background screenings are constantly...

                  

                 
                    Federal, State, and local laws surrounding employment background screenings are constantly changing. To stay compliant in 2022, it's essential to keep up with the latest legislation. In this blog post, we will discuss some of the most recent laws passed and what you need to know to comply with them. Federal News The Fair Chance to Compete for Jobs Act of 2021 (Fair Chance Act), which went into effect on December 20, 2021, applies to all federal agencies and contractors doing business with the government. Until a conditional employment offer is made, federal contractors can no longer inquire about criminal history during the application process. Exceptions include law enforcement, national security, jobs that have access to classified information, etc. Decriminalization of Marijuana On April 1, 2022, the U.S. House passed the Marijuana Opportunity Reinvestment and Expungement Act or the MORE Act. This bill would allow individuals who have been convicted of marijuana misdemeanors to apply for expungements. The House passed similar legislation in December 2020 but did not consider it in the Senate. If passed, the MORE Act would: Eliminate criminal penalties for manufacture, distribution, and possession. Provide for regulation and taxation of legal sales. Expungement of federal marijuana convictions back to 1971. Bar denial of federal public benefits or security clearances based on marijuana offenses. Current Status: Passed House not Yet Law DOT-Regulated Drug Testing The U.S. Department of Transportation (DOT) published in the Federal Register on February 28, 2022, a notice of proposed rulemaking for oral fluid drug testing of transportation employees covered by federal regulations. The Department of Transportation announced that the addition of oral fluid drug testing would offer employers a choice to help combat employee cheating on urine drug tests while also offering a more cost-effective, less intrusive method of achieving program objectives. The proposed rules are also intended to align with the Mandatory Guidelines for Federal Workplace Drug Testing Programs Using Oral Fluid established by the U.S. Department of Health and Human Services in 2020. Key Takeaways Would permit Oral Fluid testing as an alternative drug testing method for DOT-regulated workplace testing. Harmonize, as needed, with the new Mandatory Guidelines for Federal Workplace Drug Testing Programs established by the U.S. Department of Health and Human Services. Allow direct observation of urine collections by any licensed or certified medical professional legally authorized to take part in a medical examination in the jurisdiction where the collection occurs. Allow MRO staff to contact pharmacies to verify an employee's prescription. 'Un-cancel' a test that was 'canceled' by the MRO if circumstances dictate Allow the use of options of official identification numbers issued by State or Federal authorities instead of Social Security Numbers. Most significantly, DOT's proposed rule states that the oral fluid testing window of detection for marijuana is up to 24 hours. In contrast, urine testing's detection window for marijuana is 3 to 67 days. The U.S. Department of Transportation (DOT) is proposing training criteria for oral fluid collectors, collection site rules, procedures for protecting the security and integrity of oral fluid collections, and processes for collecting oral fluid. The regulations propose initial and confirmatory cut-off concentrations for drugs and collection standards that must be met. Although oral fluid testing is relatively new, the DOT has several questions, including who should be allowed to obtain oral fluid samples and whether Medical Review Officers should be trained further on evaluating oral fluid tests. Comments on the notice of proposed rulemaking needed to be submitted by March 30, 2022. State Court Access California In May 2021, the California Court of Appeals ruled in All of Us or None v. Hamrick that a DOB and driver's license number may not be used to identify an individual when searching a court's electronic criminal index as these data cannot be used to authenticate the identification. Key Take-Aways Court Rule 2.507(c) prohibits displaying or publishing date of birth or driver's license information in a court calendar, register of action, or index. Historically – DOBs and DL's are used as part of the search as a filter. All of Us or None of Us v Hamrick (statutory interpretation) C.A. Court of Appeals held: that public searchers may not search for and locate records by inputting an individual's available date of birth and driver's license number. C.A. Supreme Court declined to review; clerks continued to redact from online and public access terminals. Delays, Clerk assistance to verify full dates of birth slowed Criminal record checks in California will continue to be complicated. Update: Senator Steven Bradford of the California State Senate (D-Inglewood), chair of the Senate Consumer Protection Committee, introduced SB 1262. It may solve the problem by requiring publicly accessible electronic criminal defendant indexes to search and filter results based on a defendant's driver's license number, date of birth, or both. Referred to Committee in March Set for a hearing on April 26 Please read our blog to learn more about All of Us or None v. Hamrick. Michigan A rule that would have redacted dates of birth (DOBs) from court records statewide as of January 1, 2022, has been amended. Upon registration, individuals (such as consumer reporting agency personnel) may access birth dates on criminal records for identity matching purposes with the candidate's consent under the amended regulation, which goes into effect on April 1, 2022. Researchers at the Michigan court will use this registration site to submit the necessary information, which courts in Michigan will then use. This will determine which users can access identifiers when looking through records. Who needs to register: Researchers and anyone who goes to the Michigan courts to pull records (electronically or in-person). New from our researchers in the field: All courts comply with DOB requests. The process is still slow in some counties, and delays should be expected until the process is solidified. DOBs have been redacted from many public access terminals, so every possible hit requires clerk assistance to confirm. Learn more about the MI redaction of dates of birth in court records and what it means for the background screening process. MARIJUANA SCREENING States that have medical marijuana programs: 37+DC Idaho, Nebraska, Kansas (no law) Wyoming, Iowa, Texas, Wisconsin, Indiana, Kentucky, Tennessee, Mississippi, Georgia, South Carolina, North Carolina (CBD/Low THC program) States that have recreational marijuana legislation/programs: 18+DC Alaska, Arizona, California, Colorado, Connecticut, DC, Illinois, Maine, Massachusetts, Michigan, Montana, Nevada, New Jersey, New Mexico, New York, Oregon, Vermont, Virginia, and Washington Maine Constitutional Amendments (H.B. 1 and HB 837) passed on April 1, 2022 H.B. 1 would legalize recreational marijuana use for individuals aged 21 and over. HB 837 would decriminalize recreational use. It does not mention employers or workplaces. Requires ratification by Voters in November 2022 election. Mississippi The Mississippi House passed Senate Bill 2095 on January 26, 2022, the "Mississippi Medical Cannabis Act." On February 2, Governor Tate Reeves signed the bill into law. The legislation took effect immediately. The bill allows individuals who suffer from one of twenty different medical conditions or categories of ailments to apply for a Mississippi medical marijuana card, including cancer, Crohn's disease, post-traumatic stress disorder, any "chronic, terminal, or debilitating" condition resulting in chronic pain, and "any other condition" that the Mississippi Department of Health may add in the future. The law clarifies that smoking medical [marijuana] outside or in a motor vehicle is prohibited. There are no express employment protections for medical marijuana cardholders in the Mississippi legislation. It does not require employers to: pay or reimburse for costs associated with medical marijuana use permit, accommodate or allow the use of medical marijuana by employees modify any job or working conditions of employees who are medical marijuana cardholders Does not prohibit an employer from: refusing to hire applicants or taking adverse employment action against employees who are medical marijuana cardholders establishing and enforcing drug testing or drug-free workplace policies Does not: provide for an express, legal cause of action for an individual to file a legal claim against an employer; and impact the workers' compensation premium discount programs Montana Montana HB 701, which went into effect on January 1, 2022, amended the lawful off-duty conduct statute. Marijuana is considered a "lawful product" under the law. Employers may not refuse to hire or discriminate against an individual concerning compensation, promotion, or the terms, conditions, or privileges of employment because the individual legally uses marijuana off the employer's premises during nonworking hours. Key Take-Aways Law does not: Require employers to permit/accommodate use in the workplace or on the employer's property. Prohibit an employer from disciplining for violating a workplace drug policy or working while intoxicated. Prevent an employer from declining to hire, discharging, disciplining, or otherwise taking adverse employment based on violation of a workplace drug policy or intoxication while working. Prohibit an employer from including a provision prohibiting the use of a debilitating medical condition in a contract. Permit a cause of action against an employer under the State's wrongful discharge or freedom from discrimination law. The law, however, amends the lawful off-duty conduct statute. Marijuana is considered a "lawful product" under the law. Employers may not refuse to hire or discriminate against an individual concerning compensation, promotion, or the terms, conditions, or privileges of employment because the individual legally uses marijuana off the employer's premises during nonworking hours. Philadelphia, PA Philadelphia enacted an ordinance banning pre-employment marijuana testing. The ordinance referred to as the Prohibition on Testing for Marijuana as a Condition for Employment (Phila. Code § 9-5500), went into effect on 1/1/2022. Key takeaways An employer, labor organization, or employment agency may not request prospective employees to submit to marijuana drug testing as a condition of their hiring. Exceptions: Police officers, positions require a CDL, parts responsible for supervision or care of children, patients, disabled, vulnerable individuals, roles for which employees could significantly impact the health or safety of other employees or members of the public Does not apply to drug testing under federal or State statute, regulation, or order; contract between federal government and employer, when an employer is a party to a valid collective bargaining agreement New Hampshire On January 14, 2022, the New Hampshire Supreme Court reversed a trial court decision that dismissed a former employee's complaint. His employer failed to consider whether it could reasonably accommodate his use of marijuana for medical purposes. Key Takeaways Employers may need to consider medical marijuana as a reasonable accommodation Supreme Court held: that the New Hampshire disability and accommodation statute does not contain any language categorically excluding the use of medical marijuana as an accommodation. Instead, whether an accommodation for a medical marijuana user is reasonable is "intrinsically a factual determination" that "should be decided on a case-by-case basis depending on the facts of the case." Orange tree can help you stay compliant with the latest updates Background checks are complicated, so it's no surprise that the laws surrounding them are constantly changing. Employers face difficulties because of the complex web of state and local rules. Orange Tree is here to help you navigate this hazardous environment. Our compliance experts monitor legislative trends and new legislation affecting employment screening to ensure that we stay updated with all new rules and regulations. Schedule a call with us to learn how we can help! The foregoing is not legal advice, express or implied. We recommend you seek the advice of your own legal counsel for all aspects of employment law.
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                  Quick and Accurate: How Oral Fluid Testing is Reducing Turnaround Time

                  
                    Understanding Oral Fluid Testing – Difference Between Drug Testing and Lab-Based Testing
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                    Understanding Oral Fluid Testing – Difference Between Drug Testing and Lab-Based Testing Reduced Costs and Turnaround Time – How Orange Tree Can Help Instant Oral Fluid Drug Testing – Faster and Cheaper, But Is It Right for You? The pressure to hire faster hasn’t been greater. You’re always expected to save money – get more for less. Instant oral fluid drug testing is faster and less expensive than traditional lab-based urine and oral drug testing solutions. So, it’s a “no brainer” to change your drug testing program to instant oral from lab-based solutions! Maybe… and maybe not so fast, and perhaps even not so cheap. Read on… Understanding Oral Fluid Testing Laboratory-based tests can be time-consuming, often taking several days to get results back from the lab. With instant oral fluid drug testing, you can get accurate results in just minutes. The testing involves collecting saliva from the mouth. Also known as the “saliva test,” an instant oral drug test is a drug test that can detect the recent use of specific substances and provide near-immediate results. What is the Difference between Drug Testing and Lab-Based Urine Testing? Lab-based urine drug tests are the most common type of drug test. These tests are proven, have been around for a long time, and there are many providers and locations available to use. Many companies are unfamiliar with what kind of drug testing program would be the best fit for them. The question of drug policy and compliance comes into play in determining what makes the most sense. These considerations will often include: What does your policy currently state about your drug testing program? What state laws must be considered based on where the company is located? Are your candidates being placed in regulated positions? Are you willing to manage a drug testing process including employee training on one end and managing drug testing supplies on the other? Are you willing to absorb the administrative overhead of conducting this process? Where are your employees located? Do your employees work remotely? When looking at the overall timeline, oral fluid testing gives near-immediate results whereas urine testing may take 24-48 hours overall. Also, oral fluid testing does require the employer to have an employee on-site to administer it for them, so it begs the question, what can you do for remote employees? What Are Common Use Cases? Quick serve companies are often trying to fill shifts for the same or the next day. Candidates also want to start work in this timeframe. A 2-3 day turnaround of a lab-based drug test is “too long” in this case. Thus, an oral fluid solution that provides test results in minutes could be a better solution. Some Things to Consider When Choosing This solution requires training for the internal personnel. There are practical and personnel considerations. In today’s remote work environment, this may not be the best solution, especially for highly spread out teams that are looking to onboard quickly and effectively. When Is It Not The Best Solution? For certain, highly regulated industries, oral fluid testing might not be the best solution given some of the challenges are test efficacy and requirements for employees to be on-site. Industries requiring stricter drug testing protocols should weigh the benefits and drawbacks of implementing something like oral fluid testing or urine testing. Reduced Costs and Reduced Turnaround Times In addition to reduced turnaround time, instant oral fluid testing can be a less expensive testing alternative. A collection site and testing facility are not required for an instant oral fluid test, and as a result, they are much less expensive than those conducted at a lab. For non-negative results on the Instant Oral Fluid Test, most clients require the candidate to also take a Lab-Based Urine Test for confirmation. While the "hard costs" for an oral fluid test are less than a lab-based urine test, there are "soft" costs to consider. Inventory of testing kits will need to be maintained. Personnel to administer the tests need to be trained or need to be contracted. The impact to candidate experience will need to be considered as candidates have many choices in today's market. How Orange Tree Can Help Orange Tree designs background screening and drug testing programs that align with the business goals and policies of its clients. Clients in different industries have different requirements. Within an organization, clients have different drug testing requirements for different positions. Because of this, Orange Tree offers a full range of offerings and works to understand the needs of our clients before presenting specific solutions. Instant Oral Fluid drug Testing can be an excellent addition to your current employee screening process because it can provide a faster and cheaper cost for drug testing when compared with lab-based urine solutions. In addition, Orange Tree offers a 2-step process that includes, an instant Oral Fluid Test with lab-based urine confirmation. This helps reduce costs while maintaining a seamless employee screening process. Schedule a call to learn more about how Orange Tree can help speed up your hiring process. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    The current state of the labor market has businesses scrambling to fill open positions. One...

                  

                 
                    The current state of the labor market has businesses scrambling to fill open positions. One potential solution to these challenges is to revamp your background check process. By doing so, you may find better-qualified candidates who are a good fit for your company culture. Here are some benefits employers can gain by revamping their background check program. Decreased time to start The background check process can be time-consuming, resulting in a candidate being hired by a competitor while you are still waiting for the results. The most straightforward approach to speed up the background check procedure is to ensure your provider has all of the information required for the check and that it's finished and correct. Use a background check firm with front-end technology that allows you to quickly start orders and provide information for your hopefuls. Orange Tree's easy-to-use online interface offers multiple ordering options. It integrates seamlessly into Applicant Tracking Systems to create the most efficient and streamlined screening experience possible for you and your candidates. Better candidate experience Since your candidates are evaluating you as much as you are them, it's in your best interest to provide them with a positive experience. Making background checks part of your company's brand will give candidates a better impression of your hiring process. An excellent background check experience starts with communication. When a background check is required, let your candidates know as soon as possible in the hiring process. This way, they can be prepared and have any questions answered upfront. It's also important to let them know what to expect during the background check process and how long it will take. Providing this information upfront will help manage their expectations and ensure there are no surprises later on. At Orange Tree, we understand that a great candidate experience is essential to your success. We provide an easy-to-use, mobile-friendly candidate portal that makes it easy to complete their background check application from any device and gives them access to real-time information and status updates. We also have a dedicated candidate support team that is available to answer their questions and guide them through the process. Ease of use for recruiters Recruiters are under a lot of pressure to fill open positions quickly. The last thing they need is a background check process that is difficult to use or takes too long to complete. When evaluating background check providers, choose one with an easy-to-use platform that can be accessed from any device. The best providers will also offer integrations with applicant tracking systems and other HR software to make the background check process seamless. At Orange Tree, we have developed a user-friendly interface that makes it easy for recruiters to order background checks and track their status. We also offer integrations with leading Applicant Tracking Systems so you can order background checks directly from your ATS without having to leave the system. How the right background check provider can help In today's job market, employers need to do whatever they can to attract top talent. One way to set your company apart from the competition is by revamping your background check process. A background check program that is efficient, user-friendly, and candidate-centric will give you a competitive edge in the war for talent. At Orange Tree, we understand the importance of background checks in the hiring process. We offer a user-friendly platform that makes it easy to order background checks and track their status. We also provide integrations with leading Applicant Tracking Systems so you can order background checks directly from your ATS without having to leave the system. If you're looking for a background check provider that can help you streamline your hiring process and improve your candidate experience, contact Orange Tree today. We would be happy to discuss how our background check solutions can benefit your business. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    On March 30, 2022, the Department of Homeland Security (DHS), U.S. Citizenship and Immigration...

                  

                 
                    On March 30, 2022, the Department of Homeland Security (DHS), U.S. Citizenship and Immigration Services (USCIS) published Federal Register notice 87 FR 1877 to invite public comment on its proposed extension and revisions to Form I-9 Employment Eligibility Verification. The current form expires on October 31, 2022. The DHS is asking for public comments on the proposed extension and revisions before making a final decision. Comments are due May 31, 2022. DHS is proposing that Form I-9 be extended and revised as follows: Compress Sections 1 and 2 from two to one page to reduce paper use and storage burden on employers. Change Section 3 to a Reverification and Rehire Supplement that provides three separate areas to enter re-verifications and rehires within three years of the initial execution of an employee's Form I-9. Employers would only print and use the supplement as needed, further reducing employers' paper use and storage burdens. Update the List of Acceptable Documents to include a link to List C documents issued by DHS and the acceptable receipts listed in 8CFR 274a.2(b)(1)(vi)(A-C). Reduce and simplify the instructions from 15 to 7 pages, further reducing paper usage. Remove electronic PDF enhancements to ensure that they can be completed on all electronic devices and is not software dependent. The Paperwork Reduction Act of 1995 specifies a 60-day and a 30-day notice period for this I-9 extension form. The 60-day comment period will end on May 31. To learn more about the form's suggested modifications, as well as to submit comments, go to Federal Register notice 87 FR 18377. Background on Form I-9 The Immigration and Nationality Act (INA) requires all employers to complete and retain Form I-9, Employment Eligibility Verification for every employee that works for pay or other types of payment that they hire in the U.S. after November 16, 1986. What is the Form I-9? USCIS requires all U.S. employers to ensure proper completion of Form I-9 for each individual they hire for employment in the United States. This includes citizens and non-citizens. The employer must verify the employee's identity and employment authorization on the form. The employee and employers or an employer's authorized representative must complete Form I-9. How do you complete Form I-9? The Form I-9, Employment Eligibility Verification, consists of three sections: Section 1: Employee Information and Attestation (completed by employees) Employer responsibilities for Section 1: Employers must provide instructions to complete the form and the list of acceptable documents. Additionally, employers may request that their employees complete Form I-9 on their first day of employment (date of hire) or before their first day of work if they accept the job offer. Employers must review the information their employees provide to ensure their employees: They completed all required fields. They provide their Social Security numbers if you participate in E-Verify. (If you do not participate in E-Verify, employees are not required to enter their Social Security number.) Your employees signed and dated their forms. If the employee used a preparer or translator, the preparer or translator completed, signed, and dated the Preparer/Translator section. Employee Responsibilities for Section 1: Full legal name. Employees with two last names (family names) should enter both names. Employees with two first names (given names) should enter both names. Employees with only one name should enter it in the Last Name field, entering "Unknown" in the First Name field. Employees should include the hyphen (-) or apostrophe (') if their names have them. Employees with a middle name should enter the middle initial. If applicable, other legal last names are used, including a maiden name. Current address, including street name and number, city, state, and ZIP code. Include the apartment number or letter if applicable. Date of birth. Citizenship or immigration status, by checking the appropriate box to indicate whether they are a U.S. citizen, a non-citizen national, a lawful permanent resident of the U.S., or a non-citizen authorized to work in the U.S. If applicable, Alien Number/USCIS Number, Form I-94 admission number, or foreign passport number (including country of issuance), and the date employment authorization expires. Signature and the date. Section 2: Employer or Authorized Representative Review and Verification (completed by employers). Employers must fill out and sign section 2 of the form within three business days after their employee's hire (the hire date is the first day of employment for pay). Employer responsibilities for Section 2: Section two is completed by the employer or the employer's designated representative. Employers must complete this portion of the form within three business days of the employee's first day of employment. Employers need to double-check that section 1 is filled out correctly and while in the presence of the employee. Enter the employee's last name, first name, middle initial, and select the correct citizenship/immigration number in the "Employee Info from Section 1" area at the top of Section 2. Ensure that any document your employee presents is original and on the Lists of Acceptable Documents or is an acceptable receipt. Physically examine each document to determine if it reasonably appears genuine and relates to your employee presenting it. If employers determine the document does not reasonably appear genuine and relate to the employee, allow the employee to offer other documentation from the Lists of Acceptable Documents. Enter the employee's Last Name, First Name, and Middle Initial (if provided) from Section 1. Enter the document title, issuing authority, number(s), and expiration date (if any) from the original document(s) your employee presented. Enter the date your employee began or will begin work for pay. Enter the first and last name, signature, and title of the person completing Section 2 and the date they completed Section 2. Enter the employer's business name and address. If the company has multiple locations, use the most appropriate address that identifies the employer's location concerning the employee and their Form I-9 completion (for example, the address where Form I-9 is completed). Return the documentation presented back to the employee. Employee responsibilities for Section 2: Employees must provide unexpired original documentation that proves their employment authorization and identity. Employees are free to choose which documents to bring with them: One document from List A; or One document from List B in combination with one document from List C. Section 3: Reverification and Rehires (Completed by employers) Employer responsibilities for Section 3: When an employee's work authorization or employment authorization documentation has expired, employers must complete Section 3. Employers may fulfill Section 3 if the employee is rehired within three years after they initially completed Form I-9. The employee legally changed their name. Employers must also complete the last name, first name, and middle initial fields in the Employee Info from Section 1 at the top of Section 2 when completing Section 3. Reverification Employers must re-verify their work authorization for each employee authorized to work in the United States after their visa expires. Employers are required by Section 1 to determine whether an employee's employment authorization had ended and, if so when it did so. The employment authorization expiration date provided by the employee in Section 1 may not match the document expiration date recorded under List A or List C in Section 2. Rehires Employers who rehire workers within three years of the completion date of a previous Form I-9 must fill out a new Form I-9 or Section 3 of the old one if they complete a new Form I-9 for the employee. To complete Section 3 for rehires, employers must: Confirm that the original Form I-9 relates to the employee. Examine the original Form I-9 to see if the employee is still authorized to work and whether any employment authorization documents obtained in Section 2 (List A or List C) have now expired (or been auto-extended). Follow the instructions to see if reverification is required. If the employee is still authorized to work and his or her employment authorization paperwork is still valid, fill in Section 3 with the date of the rehiring. Request that the employee submit an unexpired List A or List C document if their authorization to work has been revoked or the employment authorization documentation has since expired and needs to be verified. Do not re-verify a worker's List B (identity) document. Fill in the details of the document and the date of rehiring in Section 3. Sign and date Section 3. Compliance Resources from Orange Tree For more information about the proposed changes and their impact on your business, sign up for our free webinar. We will be covering this topic and other compliance updates that employers should know about. If you have any questions about this proposed extension or revision of Form I-, please get in touch with USCIS by email at Forms.Management@uscis.dhs.gov or by telephone at (800)870 We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    Government data searches are becoming a necessary part of the screening process, especially in heavily regulated industries. However, it is important to understand how these searches work and the potential implications for your business. What is a Government Data Search? Government Data Searches are specialized searches of domestic, international, government, law enforcement, and regulatory databases that store information on individuals who are on a criminal list or prohibited in certain industries such as finance and healthcare. These searches can include specific datasets or exclusion lists and may be reported wholly or individually. Why Perform Government Data Searches? Government data searches are often used to vet potential employees or business partners, screen for criminal activity, or identify individuals who may be prohibited from working in certain industries. How can I Protect my Business Using Government Data Searches? Checking government sanctions and exclusion lists allows businesses to comply with federal regulations in many sectors. It helps uncover any federal sanctions that have been imposed against potential and/or current workers. Screening against terrorist watch lists is essential for companies that deal with sensitive information, hazardous materials, or any other asset that might endanger the health and safety of company staff or the general public if stolen. Government agencies increasingly require that companies conducting business with them certify that they have searched relevant government sanctions and exclusion lists. Examples of Components on Government Data Searches Adult Abuse The Adult Abuse Search is a publicly available list of individuals who have been charged with actions against an adult within that state. Not all states allow access to this information. The states that do allow may require specific guidelines and/or special forms to be obtained before disseminating any information. Child Abuse Registry The Child Abuse Registry search is a search of publicly available list of individuals who have been charged with actions against a child within that state. Not all states allow access to this information. The states that do allow may require specific guidelines and/or special forms to be obtained before disseminating any information. Texas EMR / DADS / NAP The Employee Misconduct Registry (EMR) and Employability Status Check contain the following sources. Texas Nurse Aide Registry (NAR), Texas Medication Aide Registry, and the Texas Employee Misconduct Registry. The search is conducted through the Texas Department of Aging and Disability (DADS). The search will check for any adult misconduct identified by DADS and any Nurse Aide or Medication Aide registration status. Department of Health and Human Services The Department of Health and Human Services (DHHS) list will vary by state. The DHHS may have authority over various health and human service licensing and registration occupations. Each state, where available, will be compiled from different sources and professions in which they manage—specifics of information and availability TBD based upon states needed. United States Department of State Terrorist Exclusion The United States Department of State Terrorist Exclusion List (TEL) is a single comprehensive list of individuals and firms identified under Section 411 of the USA Patriot Act of 2001. The Attorney General has designated organizations and individuals as terrorist organizations for immigration purposes. Bureau of Industry and Security The Bureau of Industry and Security – Entity List (BIS – Entity List) is a single comprehensive list of entities subject to license requirements for specified items under part 744 and 746 of the Export Administration Regulations (EAR). License requirements for these entities include exports, reexports, and transfers (in-country) unless otherwise stated. Federal Reserve Board of Governors The Federal Reserve Board of Governors (FBR) is a single comprehensive list of individuals and firms, including but not limited to member banks, holding companies, Edge Act and agreement corporations, foreign banking organizations, Officers, directors, employees, and certain other individuals or entities associated with any of the above, where formal enforcement actions were taken. Formal enforcement actions include cease and desist orders, written agreements, prompt corrective action directors, removal and prohibition orders, and orders assessing civil money penalties. Federal Trade Commission Banned Debt Collectors The Federal Trade Commission Banned Debt Collections (FTC) is a single comprehensive list of individuals and firms banned, by federal court orders, from participating in the business of debt collection. Available information may include information about the lawsuit resulting from the ban, including press releases and legal complaints. The information might also list the federal court order that permanently prohibits the person or company from participating in the debt collection business. Consumer Financial Protection Bureau The Consumer Financial Protection Bureau (CFPB) is a single comprehensive list of enforcement actions taken by the CFPB against individuals and companies. The Bureau may enforce laws by filing an action in federal court or initiating an administrative adjudication proceeding. United Nations Security Council Consolidated List The United Nations Security Council Consolidated List (UNSCS) is a single comprehensive list of individuals and entities subject to measures imposed by the UN Security Council. Including all names on one Consolidated List facilitates the implementation of the measures and neither implies that all names are listed under one regime nor that the criteria for listing specific names are the same. For each instance where the Security Council has decided to impose measures in response to a threat, a Security Council Committee manages the sanctions regime. Therefore, each sanctions committee established by the United Nations Security Council publishes the names of individuals and entities listed in relation to that committee and information concerning the specific measures that apply to each listed name. European Union Restrictive Measuring List The European Union Restrictive Measuring List (EUL) is a single comprehensive list of individuals and firms excluded by European Regulation Article (2)(3) on Regulation (EC) No. 2580/2001 on specific Restrictive Measures Directed Against Certain Persons and Entities with a view of combating terrorism. Office of Inspector General List of Excluded Individuals/Entities The List of Excluded Individuals/Entities (LEIE) is a database of individuals and entities that are not allowed to receive payment by specified federal healthcare programs (including but not limited to Medicare and Medicaid). The basis for an individual or entity to be included in the LEIE list include but are not limited to: program-related fraud, patient abuse, some licensing board actions, default on Health Education Assistance loans. The LEIE is maintained by the US Department of Health and Human Services (HHS), Office of Inspector General (OIG). General Services Administration Excluded Parties List The Excluded Parties List System (EPLS) is a single comprehensive list of individuals and firms excluded by federal government agencies from receiving federal contracts or federally approved subcontracts, and from certain types of federal financial and non-financial assistance benefits. The EPLS is maintained by the System for Award Management (SAM) site of the federal government. Office of Foreign Asset Control, Specialty Designated Nationals List The OFAC service searches the Specially Designated Nationals (SDN) List, maintained by the United States Department of Treasury, Office of Foreign Assets Control (OFAC). The SDN List includes individuals and companies owned, controlled by, or acting for or on behalf of targeted countries. It also lists individuals, groups, and entities such as terrorists and narcotics traffickers designated under programs that are not country-specific. Individuals and companies included on the SDN list have had their assets blocked and US persons are generally prohibited from employing or doing business with them. How the Right Background Screening Partner can Help Orange Tree provides individual and combined exclusion list checks for various positions and industries. We can help ensure that your hiring practices are compliant with federal and regulatory requirements with our full range of exclusion list servicers. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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                    Do you need a federal background check? If you're not sure, don't worry, we'll explain everything...

                  

                 
                    Do you need a federal background check? If you're not sure, don't worry, we'll explain everything in this comprehensive guide. A federal criminal background check includes information on federal-level criminal cases, such as robbery, fraud, embezzlement, tax evasion, and white-collar crimes. Employers and hiring managers can utilize federal background checks to conduct comprehensive investigations of potential employees. If you're wondering if a federal background check is necessary for your situation, keep reading to find out more. What is a Federal Background Check? Federal laws, or statutes, are created by the United States Congress to safeguard the citizens of this country. Some criminal acts are federal offenses only and must be prosecuted in Federal District Court. These charges do not appear on state or county-level criminal searches. Performing a federal records search provides a more comprehensive view into an employees' background by revealing higher-level, white-collar crimes and those occurring across state lines. This search is ideal for high-level positions, employees with access to secure or financial information, or all financial or banking industry employees. Where are Federal Criminal Records Stored? Federal crimes are prosecuted in United States district courts, which are trial courts. Federal crimes may be appealed in the United States courts of appeals (or appellate courts). So federal criminal records might come from either district courts or appellate courts though records will only come from appellate courts if the case was appealed. The district in each state stores federal criminal records. FOR EACH STATE, the U.S. District Court can have one district or may be divided up into multiple districts. This search is matched against the U.S. Federal District Court Master Name List and is a name match-only search. Records are reported according to the Fair Credit Reporting Act (FCRA). What Comes up on a Federal Background Check? Federal background checks will report convictions on Federal-level criminal cases, such as robbery, fraud, embezzlement, tax evasion, and white-collar crimes. Employers and hiring managers can utilize federal background checks to conduct comprehensive investigations of potential employees. Federal criminal records are cases brought by the Federal government from 94 federal district courts nationwide, including: Tax evasion: Illegally attempting to avoid paying taxes Identity theft: Using another person's personal identifying information (e.g., name, Social Security number, etc.) without their permission to commit fraud or other crimes Counterfeiting: Creating fake currency with the intent to pass it off as real Kidnapping: Confining and/or transporting a person against their will Embezzlement: Withholding something of value from its rightful owner without their consent with the intent to appropriate it Interstate trafficking: Unlawfully importing goods, often controlled substances, across state lines. What are White-Collar Crimes? White-collar crimes are financially motivated, nonviolent, or non-directly violent offenses committed by individuals, businesses, and government workers. Crimes of this sort are defined as deceptive, dishonest, or violations of trust that do not require the use of physical force or violence. Fraudulent activities come in many different types and forms, but federal law defines them as white-collar crimes. These federal offenses can be committed by anyone, regardless of their social or economic class. The only thing that ties these crimes together is their motivation: to gain some financial advantage. Examples of White-Collar Crimes Bank fraud Bribery Computer crimes Copyright infringement Counterfeiting Credit card fraud Economic espionage Elder financial abuse Embezzlement How do Federal Background Check Work? Federal background checks are conducted using the Public Access to Court Electronic Records (PACER) system. This system contains records from all federal district and appellate courts. A federal background check is a search of 94 federal district and appellate courts to uncover convictions and pending cases of federal crimes. Get Started With Federal Background Check From Orange Tree Orange Tree completes the federal criminal search using the same online databases utilized by the court clerks. We will report all available and reportable felony and misdemeanor records that the court has available, including; deferred, pending, fail to appear and warrant information according to the Fair Credit Report Act (FCRA). The federal criminal check will include an overall result and status. If a record is located, the record may include the following information: level of offense, disposition, age of the record, identifiers used to match the record to the applicant. More companies are considering Federal Criminal searches as standard practice for background screening. As these charges do not appear on the state or county level, a federal records search provides a more fully comprehensive view into an employees' background by revealing higher-level, white-collar crimes and those occurring across state lines. Orange Tree is here to help employers like you find the best fit for their open position. You must consider the different types of criminal checks when hiring and retaining employees. This will help you choose the best background screening plan for the industry and position you are hiring for and protect you from risk! With over 30 years of experience, our team at Orange Tree understands the legal and financial implications of employers' hiring practices. We are committed to working with employers to design and implement a comprehensive screening program that fits their business needs. Our team can assist you every step of the way to prevent negligent hiring lawsuits. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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                    Many states incentivize employers to make use of workplace drug testing through workers’...

                  

                 
                    Many states incentivize employers to make use of workplace drug testing through workers’ compensation benefits. Multiple state laws offer a discount on workers’ compensation insurance to workplaces with a drug testing policy. Aside from this discount, workers’ compensation issues are still an excellent reason to implement workplace drug testing. The Basics Most state laws explicitly allow denial of workers’ compensation claims if the accident or injury was caused by the employee’s intoxication by drugs or alcohol. Some regulations are more specific than others. Michigan, for example, permits denial of benefits if the employee is injured due to his or her “intentional and willful misconduct,” with no specific mention of drugs or alcohol. Most states, however, identify drug or alcohol use as a particular basis for denial of workers’ compensation benefits. Workers’ Compensation Denial: A Case Study in Georgia Some states have enacted laws to make it easy for employers who properly drug test to deny workers’ compensation benefits. A great example is Georgia law. Georgia law permits workers’ compensation denial if the injury was “due to intoxication by alcohol or being under the influence of marijuana or a controlled substance….”1 For an employer, proving that intoxication or “being under the influence” was the cause of an accident or injury can be complicated. Georgia law, however, assists employers with this. Georgia law states: “If any amount of marijuana or a controlled substance . . . is in the employee’s blood within eight hours of the time of the alleged accident, as shown by chemical analysis of the employee’s blood, urine, breath, or other bodily substance, there shall be a rebuttable presumption that the accident and injury or death were caused by the ingestion of marijuana or the controlled substance.” This “presumption” is extremely beneficial to employers. In practical terms, this means that if an employee is injured and tests positive for drugs, the employer is then permitted to assume that the injury was primarily caused by drug use (including marijuana), with no other evidence than the positive drug test. If the employee wants to challenge the denial of benefits, the burden is on the employee to put forth proof that drug use was not the cause of the accident. This makes it much more difficult for employees to challenge the denial of benefits, and much easier for employers to prove misconduct. Georgia law also goes a step further and includes a beneficial presumption if an employee refuses to take a drug test following an accident. If an employee refuses to submit to a drug test, the law also provides a presumption that the accident or injury was “caused by the consumption of alcohol or the ingestion of marijuana or a controlled substance.” This allows employers to automatically deny workers’ compensation benefits should an employee refuse a post-accident drug test. Approximately 14 states’ workers’ compensation regulations, including those of Florida and Texas, contain provisions that permit a positive drug test to serve as proof that a workplace injury was caused by drug use. Many of these states require that the drug test comply with the legal requirements of the voluntary or mandatory workplace drug testing statutes in order to benefit from the presumption, so it is important that employers have the correct policy and procedures in place. Conclusion First and foremost, employers should implement workplace drug testing to protect the safety of their workplace and the integrity of their business. However, it is certainly an added benefit to ensure that employers who strive for drug-free workplaces will not be financially responsible for workers’ compensation injuries that drug-using employees bring on themselves. Implementing a workplace drug testing policy that meets all the requirements of state laws can benefit employers in a myriad of ways. Schedule a call to learn how Orange Tree can ensure you're updated on all laws and regulations related to pre-employment screening and workplace drug testing. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    16 states and the District of Columbia have fully legalized Marijuana and 33 states have legalized...

                  

                 
                    16 states and the District of Columbia have fully legalized Marijuana and 33 states have legalized medicinal marijuana. In some states, those laws also place certain conditions on employers making it more challenging to test for marijuana. New passed in 2022 and 2021 Read our blog post “New Drug Testing Laws in 2021 Employers Should Know About” to learn the legalization laws that were passed in 2021 and any guidance provided to employers. New laws so far in 2022 Delaware Amends drug testing requirements for applicants and employees of the Department of Services for Children, Youth, and their Families (DSCYF). District of Columbia Amends medical marijuana law to extend expiration date of medical marijuana registration cards, allowing seniors 65 years and older to self-certify that they are utilizing cannabis for medical purposes. South Dakota Amends medical cannabis law. Defines "safety sensitive job" and defines "under the influence of cannabis." Mississippi Does not require any employer to permit, accommodate, or allow the medical use of medical cannabis, or to modify any job or working conditions of any employee who engages in the medical use of medical cannabis. Does not prohibit any employer from refusing to hire, discharging, or disciplining an individual with respect to hiring, discharging, tenure, terms, conditions, or privileges of employment as a result of that individual's medical use of medical cannabis, regardless of the individual's impairment or lack of impairment. Does not require a workers' compensation insurer or self-insured group to pay for or reimburse any other individual or entity for costs associated with the medical use of cannabis. Does not affect an employer's right to deny or establish legal defenses to the payment of workers' compensation benefits to an employee on the basis of a positive drug test. Marijuana Decriminalization District of Columbia Applies to public employers only. A public employer may not refuse to hire, terminate, penalize, fail to promote, or take adverse employment action against an individual based upon their status as a qualifying medical marijuana patient. This does not apply if the individual used, possessed, or was impaired by marijuana at their place of employment or during employment hours. A patient's failure to pass a drug test due to marijuana components or metabolites may not be used as a basis for employment-related decisions unless reasonable suspicion exists that the qualifying patient was impaired at their place of employment or during work hours. This does not apply if the employee is in a safety-sensitive position or if compliance would cause the violation of federal law, regulation, contract, or funding. Montana Employers cannot take adverse employment action, including follow-up testing, if the employee presents a reasonable explanation or medical opinion that test results were not abused by the illegal use of a controlled substance or by alcohol consumption. Employers cannot refuse to employ or discriminate against an individual because the individual legally uses a lawful product (including marijuana) off of the employer's premises during non-working hours. This does not apply if the use of a lawful product impacts an individual's ability to perform job-related employment responsibilities, impacts the safety of other employees, or conflicts with an occupational qualification that is related to the individual's employment. Recreational Marijuana Law Connecticut Like marijuana discrimination laws but not passed as a separate law. No employer may refuse to hire, discharge, penalize, or threaten an employee solely on the basis of their status as a qualifying medical marijuana patient. Employers can prohibit the use of marijuana during work hours and discipline an employee for being under the influence of marijuana during work hours. Nothing limits an employer from taking appropriate adverse or other employment action upon determining that an employee manifests specific, articulable symptoms of drug impairment while working or on call that decrease or lessen the employee's job position. Effective July 1, 2022, a drug test of an applicant or employee (other than a prospective or existing exempted employee) that yields a positive result for only THC shall not form the sole basis for an employer’s: Refusal to employ. Refusal to continue to employ. Or penalization of an individual. Unless failing to do so would violate a federal contract or cause the loss of federal funding, or the employer reasonably suspects an employee's use of cannabis while engaged in the performance of the employee's work responsibilities. New Jersey Similar to marijuana discrimination laws but not passed as a separate law. Recreational cannabis is to be regulated the same as legal alcohol. Employers shall not refuse to hire or employ any individual, discharge any individual, or take adverse action against an individual with respect to compensation, terms, conditions, or other privileges of employment because that individual does or does not use cannabis. Per special rules adopted on August 19, 2021, as no Workplace Impairment Recognition Expert standards have yet been adopted, employers are not required to perform a physical evaluation on an employee being drug tested. This is in effect until August 19, 2022. Other Cannabis Laws California California permits industrial hemp to be included in products (including food). California authorizes cultivation and distribution of cannabis for research purposes, pursuant to registration with the United States DEA. Delaware Delaware allows nurse practitioners and physician assistants to recommend medical marijuana for adult patients. Florida Florida removes provisions concerning scheduling of certain drug products containing cannabidiol (CBD). Mississippi Mississippi authorizes dispensing, possession and use of cannabidiol (CBD) oil for debilitating epileptic condition or related illness. Tennessee Tennessee creates the Medical Cannabis Commission which will study laws and legislation pertaining to use the of medical cannabis. The commission will propose legislation on how to "best establish an effective, patient-focused medical cannabis program." Laws Related to Other Drugs New Jersey reclassifies possession of psilocybin as disorderly persons offense. Hawaii requests the Department of Health convene a working group to examine the medicinal therapeutic effects of psilocybin and psilocin. Maine removes from definition of drug trafficking the possession of specific weights and amounts of drugs. Rhode Island reclassifies simple possession of 10g or less of a controlled substance in Schedules I, II, III, IV, V to a 2-year misdemeanor instead of a felony. Drug Testing Arizona Arizona requires drug and alcohol testing for school bus drivers. District of Columbia Clarifies that the public schools shall not require volunteers to take a drug test, other than a test required because of a reasonable suspicion, and that paid employees of a partner organization working in a school shall not be required to take a test for marijuana, other than a test based on reasonable suspicion. Defrauding a Drug Test Iowa Iowa creates the criminal offense of defrauding a drug or alcohol test. Mississippi Prohibits sale of urine for purposes of defrauding chemical test. New Hampshire Prohibits the manufacture, sale, distribution, marketing, or possession of synthetic urine or urine additives and prohibits attempts to defeat a drug or alcohol test by using synthetic urine or urine additives. Updating your policy to ensure compliance with new and existing state laws Employers should consult their legal counsel and review their workplace drug testing policy to ensure compliance with relevant state laws. Some questions to ask when reviewing your policy are: How Does Your Policy Handle Marijuana? Is your policy on marijuana explicit and clear? Does your policy address pre-employment, random, probable cause, and post-accident testing? Does your state require your policy to include signs of impairment? Does your state require evidence of recent use? Does your state have different requirements for medical marijuana vs. recreational marijuana use? Are marijuana laws in your state changing? How Orange Tree can help employers Orange Tree can ensure that you are updated on the current and upcoming marijuana and other drug related legislation and the impact it can have on your workplace drug testing program. Schedule a call to learn how we are helping employers today. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    Employers often find that federal regulations, state laws, and local ordinances are at odds with each other, and are faced with the question of which is more important – federal, state, or local? The answer is not as simple as one might think. Local, state, and federal governments are run by different elected officials, often with contrasting views and priorities. When safety, privacy, drug use, and medical treatment intersect, the matter can quickly become complex. Preemption and the Supremacy Clause The Supremacy Clause of the United States Constitution establishes that state laws are subordinate to federal laws and regulations. Put simply, federal law governs state law; however, this is only the case when federal and state laws conflict with one another.[1] Mere overlap on subject matter is not enough to strike down a state statute; it must be impossible to comply with both federal and state law before a federal law overrides a state law. The same principle applies to state and local law. State law will preempt a local ordinance if (and only if) there is a true conflict between the two. If it is impossible to comply with state law and a local ordinance, state law governs. Examples of Conflict Between Drug Testing Laws An example of this concept in action as applied to workplace drug testing is the Department of Transportation’s (DOT) drug and alcohol testing regulations. The DOT issues drug testing regulations, for example, that apply to all employees governed by the DOT across the country: from pilots supervised by the Federal Aviation Administration (FAA) to truck drivers overseen by the Federal Motor Carrier Safety Administration (FMCSA). Often, the DOT’s drug testing program is in direct conflict with individual state laws regarding workplace drug testing. Rhode Island, for example, directly conflicts with what the DOT regulations require of DOT-regulated employees. Rhode Island prohibits workplace drug testing without reasonable suspicion of drug use, and random testing is not permitted in the workplace. However, DOT regulations require random testing of safety-sensitive employees. It is impossible for a DOT-regulated employer to comply with both laws, and so federal law (DOT regulation) governs. However, this does not invalidate the state statute for employers that are not regulated by DOT. Rhode Island employers who are not DOT-regulated do not face a conflict of federal versus state laws. Since most employers are not governed by DOT regulations, it is not impossible for them to comply with both state and federal law. Therefore, state laws prohibiting random drug testing apply to all such employers. To examine an example of conflict between state and local law, we can look to marijuana testing regulations in New York City versus the state of New York. While the two laws seem very similar, there is conflict in the details of the regulations. In 2020, the city of New York passed an ordinance that applied only to the boroughs of New York City that regulated marijuana testing of employees. The city prohibited pre-employment marijuana testing of applicants, but included exemptions for certain safety-sensitive positions. In 2021, the state of New York Department of Labor issued regulations that prohibited all marijuana testing by employers. The state regulations did not include a carve-out for safety-sensitive employees. For an employer wishing to drug test applicants to a safety-sensitive position, a conflict between state and local law exists. An employer with safety-sensitive positions cannot choose to apply the New York City ordinance by conducting pre-employment marijuana testing of those applicants. This violates the state’s marijuana regulations. State law in this matter preempts the local ordinance. The Complicated Matter of Legalized Marijuana Other intersections between state and federal laws are even less straightforward. Marijuana continues to provoke tension between the two. Technically, state statutes that legalize medical or recreational marijuana should not be valid. The federal government, unequivocally, has outlawed marijuana except in the use of one of a few FDA approved drugs like Marinol®. However, the federal government currently chooses not to enforce federal laws when states pass laws legalizing marijuana. If the federal government wished to, it could invalidate all state laws that permit medical or recreational marijuana. It currently chooses not to do so. Even without enforcing federal laws that prohibit marijuana, state and federal laws still run into conflict with one another regarding marijuana. One such conflict is the Americans with Disabilities Act (ADA). The ADA is a federal law that prohibits discrimination based on disability. Several states have similar state laws that also protect against discrimination based on disability. The ADA includes a provision that excludes the use of illegal drugs from protection from discrimination. As marijuana is illegal under federal law, marijuana use is therefore not protected by the ADA. However, some state disability laws do not include a provision that excludes illegal drug use. Some states that do exclude illegal drug use do not consider medical marijuana use to be illegal. In these situations, a state disability law may protect medical marijuana use, though the ADA does not. Do these situations conflict with federal law? Does the ADA supplant state disability laws? Does the federal definition of “illegal drug” govern state laws? Thus far this issue has not been extensively litigated, but it can prove challenging to those trying to interpret disability law with regards to marijuana. The ADA likely does not conflict with a state disability law that protects medical marijuana use. While the laws differ, it is possible to comply with both, and it is not therefore a true conflict. The ADA does not protect medical marijuana use but also does not explicitly forbid medical marijuana use. Therefore, if a state chooses to protect medical marijuana use from discrimination as under state disability law, it does not technically violate the ADA by doing so. The definition of “illegal drug,” however, could prove a conflict in which the federal definition of illegal drug may govern. It is not possible to define marijuana as both legal and illegal, and therefore one definition must govern. Conclusion With 50 states plus territories and countless local governments, the United States will always be filled with diverse and conflicting laws. Marijuana legalization is one of the more complicated laws being passed by states currently as it continues to push the limits of federal-state and state-local conflicts. Confused about marijuana laws in your state? Register for our free webinar, What to Expect with New Drug Testing and Marijuana Legislation in 2022, to learn about the bills that passed in 2021 and what to expect in 2022. Schedule a call with Orange Tree to learn how we can keep you updated on the latest drug testing regulations and how your workplace drug testing policy can stay compliant. The foregoing is not legal advice, express or implied. We recommend you seek the advice of your own legal counsel for all aspects of employment law.
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                    Healthcare providers and organizations must maintain compliance with relevant Federal health care laws and regulations. Employers are held responsible for having programs and policies to ensure they do not employ or contract with excluded or sanctioned individuals. The U.S. Department of Health and Human Services Office of Inspector General (OIG) prohibits healthcare companies from hiring anyone sanctioned from participating in federal programs such as Medicare and Medicaid. Federal laws for background checks in healthcare The Centers for Medicare and Medicaid Services (CMS) has awarded more than $65 million to 28 States to design comprehensive national background check programs for employees that have direct access to patients. The CMS program's purpose to provide a framework for states to develop an efficient and effective procedure for conducting background checks. The program is administered by the Centers for Medicare & Medicaid Services (CMS), in consultation with the Department of Justice (DOJ) and the Federal Bureau of Investigation (FBI). MEDICARE PRESCRIPTION DRUG, IMPROVEMENT, AND MODERNIZATION ACT OF 2003 The Medicare Prescription Drug, Improvement, and Modernization Act of 2003 (MMA) established a Background Check Pilot Program. The purpose of the pilot program was to “identify efficient, effective, and economical procedures” for conducting State and national criminal background checks on prospective “direct patient access employees,” as defined in the statute. The pilot was administered by the Centers for Medicare & Medicaid Services (CMS), in consultation with the Department of Justice (DOJ) and Federal Bureau of Investigations (FBI). The pilot program operated from January 2005 through September 2007. Pilot States CMS selected seven states to participate in the Background Check Pilot Program. The states represented a mix of rural and urban areas and included ethnically and culturally diverse populations. The pilot states included: Alaska Idaho Illinois Michigan Nevada New Mexico Wisconsin In 2010, the Patient Protection and Affordable Care Act (P.L. 111-148) became Federal law. Patient Protection and Affordable Care Act Section 6201 the Patient Protection and Affordable Care Act (PPACA) requires the Secretary of Health and Human Services to establish a nationwide program to identify efficient, effective, and economical procedures for long term care facilities or providers to conduct background checks on prospective "direct patient access" employees on a nationwide basis. This program is an extension of the pilot program that was established under Section 307 of the Medicare Prescription Drug Improvement and Modernization Act of 2003 (MMA). The nationwide program is open to States that did not participate in the Background Check Pilot Program established under MMA. The Act requires that each State participating in the nationwide program must make a determination as to whether an employee has direct patient access. A “direct patient access” employee is defined as any individual who works at a long-term care facility or provider of services and provides direct care, treatment, or services to patients (as determined by the State participating in the nationwide program). To engage in the nationwide program and receive the federal funding, a State must: Enter into an agreement with HHS to conduct background checks under the nationwide program on a State basis. Comply with all of the requirements set forth under the Act. Provide partial funding for the program. If a State participates in the nationwide program, all of the following types of long-term care facilities and providers within the State will be required to conduct background checks on prospective “direct patient access” employees in compliance with the Act: Skilled nursing facilities. Nursing facilities. Home health agencies. Providers of hospice care. Long-term care hospitals. Providers of personal care services. Providers of adult day care. Residential care providers that arrange for or directly provide long-term care services, including assisted living facilities that provide a level of care established by the Secretary. Intermediate care facilities for the mentally retarded. Any other facility or provider of long-term care services under such titles as the participating State determines appropriate. The Act does not require a background check for an individual who volunteers at a long-term care facility or provider of services. A State may delay the implementation of the nationwide program for up to one year after entering into the agreement with HHS if the State can demonstrate good cause why it cannot fully State Engagement: HHS will work with interested States to develop agreements for conducting background checks on a State basis. The agreement between HHS and a State must include the following elements: A description of the types of employees who will be subject to background checks, including the definition of a “direct patient access” employee; The methods that the State will use to identify direct patient access employees, including any required notification or application process for employers and employees; How the State will provide its share of partial funding for the nationwide program; The procedures that the State will use to ensure that long-term care facilities and providers within the State conduct background checks on prospective employees in compliance with the Act, including penalties for noncompliance; How the State will protect the privacy of employee and applicant information; How the State will ensure that background checks are conducted in a timely manner; (G) Any other requirements that HHS determines are necessary to carry out the nationwide program. Types of background checks States that participate in the NBCP must require HHAs to conduct the following background checks. HHAs that want to receive federal funding must conduct these checks even if it’s not required by their state. A fingerprint-based search of state and federal (FBI) criminal history. The FBI search will uncover federal crimes as well as crimes committed in any state that have been reported to the FBI. This can uncover felony convictions for healthcare-related fraud, theft, or other financial misconduct; Medicare or Medicaid fraud; or the unlawful manufacture, distribution, prescription, or dispensing of controlled substances. A search of abuse and neglect registries including: The federal Office of Inspector General (OIG) List of Excluded Individuals and Entities (LEIE). This lists individuals who are forbidden to work in a healthcare capacity due to criminal offenses such as Medicare or Medicaid fraud; patient abuse or neglect; certain felony and misdemeanor convictions; and suspension, revocation, or surrender of a license. State abuse and neglect registries in the caregiver’s current state and any other states where the person has worked as a home health aide. Background checks even play a crucial role in determining if an applicant can be trusted. In fact, healthcare screening is purposely designed to serve this purpose. Also, periodic criminal checks occur and tend to be a good idea for those in long-term positions where they have contact with patients. They can be used as an ongoing process when doubts arise regarding staff members. Some health agencies in fact conduct a thorough screening of current employees every two years to deter fraud and protect the safety of patients. How Orange Tree Can Hep At Orange Tree, we create custom background check packages designed for your industry and business needs. We know the many challenges that you face during the hiring process and can help you decide what background checks are best to meet your unique hiring goals. Want to learn more about how our team can be of service to your organization? Schedule a call today. The foregoing is not legal advice, express or implied. We recommend you seek the advice of your own legal counsel for all aspects of employment law.
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                    While there is no federal law that requires home health agencies (HHAs) to conduct background checks before hiring individuals or periodically after they are hired, organizations that want to participate in Medicare must comply with their state laws. State requirements for background checks vary by the source of information checked, which job positions are covered, and which convictions prohibit employment. Background check requirements in Iowa Iowa statute (135C.33) requires that prospective employees undergo a state and federal background check for criminal convictions and abuse incidences. This check applies to all prospective employees who provide direct services to consumers and who are employed by an agency regulated or funded by the state that provides any of the following services: Homemaker. Home health aide. Home-care aide. Adult day services. Other in-home services. Hospice care. Home and community-based services provided under a waiver program. Also subject to the check are employees who provide direct services to consumers in elder group homes (certified under Iowa Code 231B) or assisted living facilities (certified under Iowa Code 231C). This process has no exceptions (volunteers also must submit to a check). Iowa background check requirements prior to employment According to the Statute, before employment, the facility or provider must do one of the following: (1) Request that the department of public safety performs a criminal history check and the department of human services perform child and dependent adult abuse record checks of the person in this state. (2) Access the single contact repository to perform the required record checks (SING). What is the SING System? The Single Contact Repository (SING) provides online access to Iowa Criminal History and Sex Offender Registry information held by the Department of Public Safety/Division of Criminal Investigation (DCI), Department of Human Services (DHS) Central Abuse Registry for Child Abuse (CA) and Dependent Adult Abuse (DAA), as well as Professional License information. The SING system gathers information from: Sex Offender Registry. Child Abuse. Dependent Adult Abuse. Criminal History. What about provisional hiring in Iowa? On June 1, 2020, Senate File 2299 was signed that amended the background check requirements for health facilities in Iowa. Per Senate File 2299: The facility or provider may provisionally employ a person before completion of the required record check and evaluation by the department of human services, as applicable, subject to all of the following: The facility shall have accessed SING to perform the required record check and be awaiting results from SING or awaiting evaluation by the department of human services, as applicable. If applicable, the facility shall request an evaluation by the department of human services within 30 days of receipt of the SING record check results. The facility shall have utilized an approved third-party vendor to perform a comprehensive preliminary background check. The comprehensive preliminary background check shall have determined that the person being considered for employment does not have a record of founded child abuse or dependent adult abuse, or if the person being considered for employment does have a record of founded child abuse or dependent adult abuse, subrule 50.9(8) is applicable. And the provisional employment may continue until such time as the required record check through SING and evaluation by the department of human services, as applicable, are completed. (I, II, III). What is a comprehensive preliminary background check? Per the law, the comprehensive preliminary background check conducted by a third-party vendor must include a criminal history check of all the states the applicant has lived or worked in over the last seven years. Approved Third-party vendors Third-party vendors are vetted, approved, and provided to the department by statewide associations of healthcare facilities, programs, providers, hospitals. Orange Tree has been vetted and approved by the DIA to conduct comprehensive preliminary background checks for provisional employment of employees for companies that are awaiting results from SING or awaiting evaluation by the department of human services, as applicable. How Orange Tree can help In addition to performing the required criminal history search required for health facilities in Iowa, Orange Tree can also perform supplemental searches that provide the information in the SING search. These searches include: Iowa Child Abuse and Dependent Adult Abuse Registries. Sex Offender Registry (includes Iowa sex offender registry). County/Statewide Criminal History Search (consists of the Iowa Statewide Criminal History Search that covers all counties.). Orange Tree also provides healthcare-specific sanctions watch list such as: Office of Inspector General (OIG) /General Services Administration (GSA): identifies individuals who have committed fraud against Medicare, Medicaid, or other federally funded healthcare programs. Fraud and Abuse Control Information System (FACIS®): identifies individuals with sanctions and adverse actions taken in the healthcare field. Our technology is easy to use for you and your candidates, which reduces your time-to-hire while creating an enhanced candidate experience. We provide a one stop solution for all the screening needs of health care companies. Our advanced technology allows for a single click order process for background screening, drug testing, and occupational health services. Want to learn more about how our team can serve your organization? Schedule a call today. The foregoing is not legal advice, express or implied. We recommend you seek the advice of your own legal counsel for all aspects of employment law.
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                    It’s safe to say that 2021 will be remembered for a lot of things we had hoped were behind us—a labor shortage, supply-chain problems, and workplaces that hadn’t quite gotten back to normal when variants of the coronavirus spread across the country and the world wreaking further havoc on businesses. Additionally, another big year for the legalization of marijuana in many states caused a growing number of employers to ignore the dangerous impact of marijuana impairment in the workplace and drop cannabis from their drug-test panel. According to the Current Consulting Group’s 23rd Annual Drug Testing Industry Survey, 63% of drug testing providers said they had clients stop testing for marijuana, which is up from 45% in 2020 and 17% in 2019. Also in 2021, a landmark report from the University of Sydney revealed that marijuana impairment lasts much longer than proponents of marijuana legalization previously claimed, from 3 to 10 hours versus just 2-3 hours. Perhaps the biggest development in drug testing was the rapid increase in the number of drug testing providers who now offer oral fluid drug testing. In Current Consulting’s 2021 survey, 72.64% of drug testing providers said they now offer lab-based oral fluid testing. That’s up from 63% in 2020, and 36% in 2019. So, what does 2022 have in store for employers and drug test providers? Following are 5 predictions worth considering as you make drug-free workplace plans for the new year. More marijuana legalization The old expression often used to describe an irreversible trend, “The train has left the station,” can be applied to marijuana legalization. The marijuana legalization train left the station for good in 2012 when Colorado and Washington became the first states to legalize marijuana for so-called “recreational” use. Since then, 17 other states plus the District of Columbia and Guam have followed suit. Additionally, many states have legalized marijuana for medical use, decriminalized marijuana, and/or legalized cannabidiol (CBD/low THC). In fact, as 2021 came to a close, the only states not to have legalized marijuana in one form or another were Idaho, Kansas, and Nebraska. In 2022, we will see: More states legalize recreational marijuana use. Which ones? Just work from the list of states that have already legalized medical marijuana and take your pick. More states that have already legalized recreational marijuana will modify those laws to discourage workplace drug testing for marijuana by limiting what employers can do with a positive test result. See Illinois as an example of what other states will do. More states will decriminalize other dangerous, illicit drugs à la Oregon. Wait a minute. What’s that got to do with marijuana legalization? Thirty years ago, marijuana was often referred to as the gateway drug to the abuse of “hard” drugs like heroin and cocaine. Today, marijuana legalization is the gateway to decriminalization and ultimately the legalization of all illicit drugs if the pro-legalization movement has its way. More New York-style limitations on drug testing for marijuana In 2021, New York became the first state to basically prohibit workplace drug testing for marijuana. And while there are some obvious exceptions to the Empire State’s restrictive testing law (i.e., DOT-mandated testing), most employers will likely choose not to challenge the law and thus face legal challenge after legal challenge when marijuana-impaired employees cause accidents, harm to others, and property damage. However, we can expect to see other states follow New York’s example. It will take some years, though not that many, most states with legal recreational marijuana laws will prohibit or so severely restrict workplace testing for marijuana as to discourage most employers from including marijuana in their drug-test panel. A related prediction will be an ever-increasing number of workers impaired by marijuana while on the job, more accidents, workers’ compensation claims, and lawsuits, and a corresponding drop in productivity. The legalization of marijuana doesn’t make the drug less dangerous but making testing for marijuana illegal will make workplaces less safe, less productive, and less desirable to the majority of employees who do not use marijuana and do not want to work side-by-side with marijuana-impaired co-workers More employers dropping marijuana from their drug-test panel Laws like New York’s will result in fewer employers including marijuana in their drug-test panel, but that won’t be the only reason why most employers drop THC from their programs. According to Current Consulting’s 2021 industry survey, 79% of providers said employers are concerned about “their ability to test for THC.” In other words, many employers doubt they have the legal right to test for marijuana even though testing for marijuana remains legal in virtually every state. Additionally, 71% of providers said employers are concerned about the “legal risks” of testing for marijuana. In other words, will they get sued if they test for marijuana? Can they take adverse employment action against an employee who tests positive? Are they allowed to refuse to hire an applicant who is a registered medical marijuana user? More oral fluid drug testing As stated above, the percentage of providers who said they are now selling oral fluid testing has increased dramatically over the past three years. The pandemic probably pushed a lot of providers toward oral fluid testing to meet the needs of employers who were having problems getting urine collections performed at off-site facilities, which were perceived by some as possible “super-spreader” locations. Additionally, many occupational health centers were unable to provide urine collections for drug testing during the height of the pandemic. The ease of an oral fluid collection makes it possible for employers to bypass traditional collection sites and conduct the collections at the workplace without worrying about taking the precautions inherent with urine collections. Oral fluid testing is available as a lab-based test and as a rapid-result, point of collection test. With either method, collection problems are solved. And rapid-result testing, which typically renders a screen result within 10 minutes, makes same-day hiring possible, which will be more and more attractive to employers in 2022 as the labor shortage continues and the competition for workers becomes ever fiercer. More impairment/fitness for duty testing in conjunction with drug testing As employers grapple with the issue of testing for marijuana while at the same time facing the highly predictable negative impact on safety in the workplace from dropping marijuana from their drug-test panel, many will turn to other technologies to identify impairment or fitness for duty. Fitness-for-duty testing will not replace drug testing, but in conjunction with a positive test result, it will strengthen an employer’s justification for taking adverse employment action, especially in safety-sensitive workplaces. Conclusion We can all remember the worldwide collective sigh of relief when 2020 came to an end. No way, we thought, could 2021 be that bad… and then it was. For employers, 2021 was, in many respects, at least as challenging as the previous year. And drug testing services and policies took another big hit. Schedule a call with Orange Tree to learn how we can keep you updated on the latest drug testing regulations and how your workplace drug testing policy can stay compliant. The foregoing is not legal advice, express or implied. We recommend you seek the advice of your own legal counsel for all aspects of employment law.
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                    The HireGuide adjudication tool enabled a large staffing firm conducting approximately 4,000 screens a month to reduce the number of reviews by 74% and review time by 50% between May and November of 2021. This efficiency saved the firm 300 hours of labor time per month. What is an Adjudication Tool? Orange Tree's adjudication tool, HireGuide, is an employment background screening solution designed to streamline the decision process for employers. Efficiencies are made by not having to review and spend time on criminal records and other non-clear results that don't rise to the level of needing to be reviewed. When reviewing the results, employers can use the product to implement their narrowly tailored background screening policy because it helps the employer incorporate the "Green Factors" into their adjudication process. The green factors identified below are the variables used in determining whether or not a candidate will proceed. Green Factors (as identified in EEOC): The Nature and Gravity of the Offense or Conduct (i.e. the offense type and level of the offense). The Time that Has Passed Since the Offense, Conduct, and/or Completion of the Sentence (i.e. the HireGuide time brackets – for instance, an employer may want to review a criminal record that happened recently, but ignore one(s) that are older.) The Nature of the Job Held or Sought. HireGuide supports the regular application of decision criteria within job groups, building consistency into the hiring process. Developed in response to client feedback around the necessity of enabling greater recruiter productivity, it is one of the many ways Orange Tree helps its client focus on filling open positions instead of the background screening process. We believe in doing our job so our clients can do theirs. Employers can use the tool to trigger the individualized assessment process required by the EEOC guidance to help the employer determine that such consideration of the record is job-related for the position in question and consistent with some business necessity. Case Study & Results Adding HireGuide led to significant benefits for a large staffing organization averaging 4,000 screens per month. With the help of Orange Tree's dedicated client care team, this organization implemented HireGuide to comply with its hiring policy. Instead of reviewing every candidate, HireGuide allowed the organization to reduce the number of reviews by 74% and review time by 50% between May and November of 2021. Our client saved nearly 300 hours by eliminating manual reviews on candidates that met its hiring policy. Besides the reduction in labor, positions were filled faster. HireGuide reduced average turnaround time by 3 full days. Most importantly, the time savings enabled recruiters to fill more open positions; thus, making the business more productive and profitable. With Orange Tree, you get a teammate and trusted partner. We design background screening programs in the best interest of our clients. How can Orange Tree help? We provide a range of compliance tools to streamline the screening process and keep you in compliance. We offer automated adverse action letters with individualized assessment language and an adjudication tool that supports the regular application of decision criteria within job groups, building consistency in the hiring process. Orange Tree can configure a solution to match your screening program policies and processes. Schedule a call to learn how HireGuide can help you maintain a consistent and compliant hiring process. *The foregoing is not legal advice, express or implied. We recommend you seek the advice of your own legal counsel for all aspects of employment law.
                  

                


                
                  Learn More
                


              


            

          

        

         
        

          
            
              

                
                
                [image: Ban-the-Box now applies to Federal Contractors and Federal Agencies]
                

              


              

                

                  
                    

                    
                    Blog

                    

                    

                    

                    

                    

                    

                    


                    

                      4 min read

                    

                  


                  
                    

                      Jan 13 2022

                    

                  



                



                
                  Fair Chance Act Now Applies to Federal Contractors & Federal Agencies

                  
                    The President signed the National Defense Authorization Act for Fiscal Year 2020. This new...

                  

                 
                    The President signed the National Defense Authorization Act for Fiscal Year 2020. This new provision, which went into effect on December 20, 2021, prohibits federal contractors from requesting "the disclosure of criminal history record information regarding an applicant for a position related to work under "a federal contract before the contractor extends a conditional offer to the applicant. What does this new Fair Chance Act mean? Known as the "Fair Chance to Compete for Jobs Act of 2019" or "Fair Chance Act (FCA)" it prohibits federal contractors from asking applicants seeking work under federal contracts about their criminal histories until after they have been made a conditional job offer. Per Sec. 9202. Limitations on requests for criminal history information of the act: "(a) Inquires prior to conditional offer. - Except as provided in subsections (b) and (c), an employee of an agency may not request, in oral or written form (including through the Declaration for Federal Employment (Office of Personnel Management Optional Form 306) or any similar successor form, the USAJOBS internet website, or any other electronic means) that an applicant for an appointment to a position in the civil service disclose criminal history record information regarding the applicant before the appointing authority extends a conditional offer to the applicant." This new provision is intended to reduce the degree of discrimination against job applicants with a prior record by allowing them an opportunity to be considered for employment, even if they have a past conviction, or arrest that did not result in a conviction. Who this Act covers The Act covers all executive agencies including cabinet agencies, the U.S. Postal Service, the legislative branch, the judicial branch of the federal government, and private-sector companies working on federal contracts. Who is exempt from the Fair Chance Act? The prohibition does not apply to three types of positions: Positions related to law enforcement and national security duties. Positions that require access to classified information. Positions where the consideration of criminal history information prior to a conditional offer is required by law. Penalties for violation of the Fair Chance Act If a civilian or defense agency contractor does not comply, there are penalties for first and subsequent violations. Per the FCA, the Director may take such adverse action with respect to a covered employee who violates paragraph (2) as would be appropriate under section 9204 of if the violation had been committed by an employee of an agency. The penalties for not complying are as follows: For the first violation: the employee will receive a written warning which includes a description of the violation and the additional penalties that may apply for subsequent violations; and file such warning in the employee’s official personnel record file. For a second violation: suspension of the employee for a period of not more than 7 days. For a third violation: suspension of the employee for a period of more than 7 days. For a fourth violation: suspension of the employee for a period of more than 7 days, and a civil penalty against the employee in an amount that is not more than $250. For a fifth violation: suspension of the employee for a period of more than 7 days and a civil penalty against the employee in an amount that is not more than $500. For any subsequent violations: suspension of the employee for a period of more than 7 days and a civil penalty against the employee in an amount that is not more than $1,000. Federal contractors should review their hiring policies and applications to ensure they are in compliance with both federal law and local regulations. They should also keep in mind the existing "Ban the Box" laws that have been passed in 37 states and more than 150 cities and counties that may have additional requirements or restrictions. Get expert tools to help you respond to a shifting law landscape Orange Tree can help you stay updated on the latest laws and regulations regarding Ban-the-Box, use of credit legislation, EEOC guidance, and more. We provide our clients: Proactive communication of relevant industry and legal updates/and requirements. Direct access to our compliance team when you need it the most. 50 state analysis of legislation and necessary legal procedures. Monitoring of current legal updates and trends. Provide regular compliance updates through our newsletter, blog, and webinars. Ability to dispute and re-investigate results at any time. Transparency in our practices to our clients and candidates. Schedule a call to learn how we can help ensure your screening process is compliant with the current and changing Fair Chance Act and Ban-the-Box laws. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    On January 1, 2022, a new Philadelphia ordinance took effect. The rule was passed by the Philadelphia City Council on April 22, 2021, and signed into law by Mayor Jim Kenney on April 28, 2021. It is titled "Prohibition on Testing for Marijuana as a Condition for Employment," Phila. Code § 9-5500, et seq. Who Does the Ordinance Effect? The ordinance states that it is unlawful for any Philadelphia "employer, labor organization, employment agency or agent" to require prospective employees to conduct a marijuana test as a condition of employment. However, the ordinance does not mention marijuana testing requirements for current employees. As a result, this does not prohibit employers from disciplining an employee for being under the influence of marijuana or possessing marijuana while in the workplace. Exceptions to the Ordinance There are several exceptions to the new ordinance pertaining to pre-employment marijuana testing. Specifically, the prohibition does not apply to individuals applying for work in the following positions or professions: Police officer or other law enforcement positions; Any position requiring a commercial driver's license; Any position requiring the supervision or care of children, medical patients, disabled or other vulnerable individuals; Any position in which the employee could significantly impact the health or safety of other employees or members of the public, as determined by the enforcement agency and set forth in regulations pursuant to the ordinance. The prohibition also does not apply to drug testing required pursuant to: Any federal or state statute, regulation, or order that requires drug testing of prospective employees for purposes of safety or security; Any contract between the federal government and an employer or any grant of financial assistance from the federal government to an employer that requires drug testing of prospective employees as a condition of receiving the contract or grant; or Any applicants whose prospective employer is a party to a valid collective bargaining agreement that specifically addresses the pre-employment drug testing of such applicants With the new ordinance already in effect, Philadelphia employers should consider reviewing their pre-employment drug screening process and policies, if not already done so. States with Similar Drug Testing Laws New York, Nevada, and Washington, D.C. are currently the only other states and district with similar pre-employment marijuana testing restrictions. New York: Pre-employment marijuana testing on prospective employees is considered unlawful. However, applicants applying for the following positions can still be subject to testing: Construction workers Police officers Commercial drivers Teachers, teachers’ aides, and daycare center employees Positions involving supervision or care of patients in a medical, nursing home, or group care facility Any position that has the potential to significantly impact the health and/or safety of employees or members of the public Applicants may also be tested for marijuana if such testing is required by the U.S. Department of Transportation, federal contracts or grants, federal or state statutes, or collective bargaining agreements. Nevada: Prohibits employers from taking adverse action against applicants who test positive for marijuana. However, the law does not apply to applicants applying for safety-sensitive positions and public motor vehicle drivers. Washington, D.C. Prohibits employers from testing for marijuana until a conditional job offer has been made, unless otherwise required by law. As states and cities continue to pass legislation regarding marijuana testing, it is important to keep your workplace drug testing policy updated. Subscribe to our blog to receive timely updates as these changes continue. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations. How Orange Tree Can Help Orange Tree provides various pre-employment drug screening options and up-to-date information on the current legal landscape. We want you to ensure your pre-employment drug screening process is compliant with the drug testing laws in your region. Schedule a call to learn more about how Orange Tree can help with your pre-employment drug screening process.
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                    Which drug testing method—urine, oral fluid or hair—is best at detecting marijuana and establishing a correlation to recent drug use and possible impairment? All three testing methods are highly accurate at detecting marijuana, but each has its own unique attributes. When considering drug testing methods, it is critical to understand what contributes to marijuana-induced impairment and how long such impairment lasts. To this end, there is a term that often gets used: “peak window of impairment.” This terms is often used to suggest that marijuana’s impairing effects only last 2-3 hours and that beyond that very short period of time not only is a worker probably no longer a safety risk but employers really have no business knowing if that individual has marijuana in their system while on the job. But the term “peak window of impairment” can be misleading, and the reason is based on science. Researchers have concluded that there are many different factors that influence how each individual becomes impaired by marijuana use and for how long. Much depends, for example, on each user’s drug use history and frequency of use, the level of tetrahydrocannabinol (the psychoactive ingredient in pot) in the marijuana being used, the method of use (e.g., smoking a joint vs. eating a THC-laced brownie, etc.), and the task being performed (e.g., remembering instructions vs. operating a motor vehicle). A Landmark 2021 Report A new report from the University of Sydney claims to have accurately identified a window of impairment for cannabis users, “suggesting more accurate timeframes of intoxication from one of the drug’s active compounds, tetrahydrocannabinol (THC).” The research, reported in the July 2021 issue of Neuroscience & Biobehavioral Reviews, analyzed 80 separate studies to “determine when people would be impaired after cannabis use. Depending on how much THC is taken, how it’s taken, and the person taking it, they found cognitive impairment could last between 3 and 10 hours.”[i] Method of Use How marijuana is used is particularly important when trying to determine the drug’s window of impairment. The Sydney report found: “Our analysis indicates that impairment may last up to 10 hours if high doses of THC are consumed orally. A more typical duration of impairment, however, is four hours, when lower doses of THC are consumed via smoking or vaporisation [sic] and simpler tasks are undertaken (e.g., those using cognitive skills such as reaction time, sustained attention and working memory).” The report further stated: “This impairment may extend up to six or seven hours if higher doses of THC are inhaled and complex tasks, such as driving, are assessed.”[ii] Frequency of Use And what about heavy users vs. occasional users? “Regular users of marijuana were found to experience less impairment than occasional users, but the authors also noted that regular users often took higher doses of THC and had less predictable levels of impairment after use.” “We found that impairment is much more predictable in occasional cannabis users than regular cannabis users. Heavy users show significant tolerance to the effects of cannabis on driving and cognitive function, while typically displaying some impairment.”[iii] Intoxication vs. Impairment It is important to understand that intoxication and impairment are two very different things. According to the Automobile Association of America (AAA): “As the AAA noted in a major 2016 study, THC can remain in a user’s blood or urine for weeks after they consume marijuana, depending on various factors. Furthermore, THC levels spike immediately after consumption, but decline to low levels very quickly – long before impairment ends.”[iv] “Long before impairment ends?” This means that even if a person no longer feels high from marijuana use, they could still be impaired, depending on what tasks they are being asked to perform. Method of Use How marijuana is absorbed into the body affects impairment. “Additionally, the length and intensity of intoxication [not impairment] depend not only on the strength of the marijuana product, but also on how the drug is consumed. Inhaling marijuana typically causes onset of intoxication within five minutes, with symptoms of intoxication [not impairment] lasting a couple of hours. On the other hand, ingesting marijuana (e.g., ‘special brownies’) can delay onset of intoxication between one to four hours, and intoxication can last much longer than that.”[v] An oft cited report by the National Highway Traffic Safety Administration (NHTSA) provides some clarification on the issue of duration of marijuana impairment. Here is the part the pro-marijuana folks like: “Effects from smoking cannabis products are felt within minutes and reach their peak in 10-30 minutes. Typical marijuana smokers experience a high that lasts approximately 2 hours.” However, the same report also states: “Most behavioral and physiological effects return to baseline levels within 3-5 hours after drug use, although some investigators have demonstrated residual effects in specific behaviors up to 24 hours, such as complex divided attention tasks.” Psychomotor vs. Cognitive Impairment[vi] The NHTSA report also stated the following regarding types of impairment: “Psychomotor impairment can persist after the perceived high has dissipated. In long-term users, even after periods of abstinence, selective attention (ability to filter out irrelevant information) has been shown to be adversely affected with increasing duration of use, and speed of information processing has been shown to be impaired with increasing frequency of use.”[vii] From this we learn that marijuana-induced impairment is affected by how long ago the drug was used, whether the person is a “long-term user” and among other factors, the tasks required. What Employers Should Know Technically, no drug testing method can prove, either legally or scientifically, that a person is impaired. But a positive drug test result does prove that a person had drugs in their system at the time of the test. Some states that have legalized marijuana require employers to prove there is a connection between a positive drug test result and actual impairment before taking adverse employment action. Hence, the issue of how long marijuana impairment lasts becomes a critical point when choosing a drug testing method because each method has its own unique window of detection, and some methods align better than others with marijuana’s actual window of impairment. There are only three drug testing methods endorsed by the federal government’s Substance Abuse and Mental Health Services Administration (SAMHSA): lab-based urine and oral fluid and soon, hair testing. Additionally, there are rapid-result, point-of-collection testing (POCT) devices for urine and oral fluid that have been cleared by the U.S. Food & Drug Administration (FDA) and that have similar windows of detection for most of the same drugs as their lab-based counterparts. What to Look For In a Drug Test Three critically important attributes to look for when choosing a drug testing method, include: 1) the method’s ability to detect recent drug use, 2) the method’s window of detection and how it aligns with marijuana’s window of impairment of 3-10 hours per the Sydney report, and 3) the method’s ability to detect other drugs besides marijuana. Recent-Use Detection Lab-based oral fluid testing is the only method endorsed by SAMHSA that can detect recent drug use. This is because the parent drug is detectable in oral fluid, which makes detection possible within about 15 minutes after marijuana usage. Urine and hair testing identify a metabolite of marijuana, which requires several hours to become detectable in a urine sample and several days in a hair sample. Urine and hair testing are scientifically solid and legally defensible testing methods but not capable of detecting recent drug use. This is an important distinction to understand when drug testing in states that have legalized marijuana. Window of Detection The window of detection for urine testing starts about 6-7 hours after usage and lasts for about 3-4 days at the cut-off levels commonly used for workplace drug testing. Hair testing’s window of detection begins 7-10 days after usage, but drugs remain detectable for up to 90 days. Hence, both testing methods are effective for life-style drug-use detection like pre-employment screening but not recent-use detection. Lab-based and rapid-result oral fluid testing have a window of detection that starts within minutes after usage and lasts for the entire 3-to-10-hour marijuana window of impairment. This is a critical point worth emphasizing. A drug testing method with a window of detection shorter than the marijuana window of impairment will miss, perhaps, many legitimate positive test results. Most, if not all, of these missed positives will show up in oral fluid testing with its longer window of detection. Drug-Test Panel When employers want to know which drugs to test for the answer is simple: “Test for the drugs people are using.” Marijuana? Of course! Pot is the number one used illicit drug in the world. People under its influence while on the job are typically less productive and more likely to be involved in a drug-related accident. A decision to stop testing for marijuana is ill-advised at best and potentially dangerous and costly. At the same time, it would be an equally questionable business decision to only test for marijuana. The COVID-19 pandemic is being blamed, rightfully so, for a wild upswing in the use of synthetic opioids and opioid-related overdoses and fatalities as well as an increase in amphetamine usage. One drug testing provider said they experienced over a 200% increase in positive drug test results from random testing for opioids and amphetamines in 2020.[viii] Just like marijuana, these other drugs can cause impairment. Lab-based and rapid-result urine and oral fluid testing can accurately detect many drugs, as can hair testing. Conclusion Here’s what we know: Drug testing applicants and employees for marijuana, especially those in safety-sensitive positions, is legal in virtually every state. Employers still have the right, in all 50 states, to prohibit workers from using marijuana while on the job, bringing marijuana into the workplace, and being at work impaired by marijuana. Choosing the right drug testing method will be influenced by a company’s drug testing objectives—testing to check a box or testing to maintain a safe and productive workplace. Understanding the science surrounding marijuana impairment and how long impairment lasts can help providers and their clients choose the drug testing method that will best meet each company’s needs. Schedule a call to learn about Orange Tree's comprehensive drug testing and background screening services that can be customized to meet your unique business needs. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    While conducting a criminal background check, one may come across the word "disposition" and...

                  

                 
                    While conducting a criminal background check, one may come across the word "disposition" and question what the definition of this word means. Dispositions include many different facets, all of which can be crucial to making the right hiring decision. Dispositions give employers a high-level view of any convictions, non-conviction, and pending cases, indicating if a candidate was tried in court, found guilty, not guilty, or if the case was dismissed. This information can be beneficial in the hiring progress to see if the candidate is fit for the position. It is also essential to stay up-to-date on state laws regarding what is allowed and not allowed to be reported on a criminal background check. What Does Disposition Mean? The disposition on a criminal record is the current status or final outcome of an arrest or prosecution. There are many different dispositions, but this is a list of the most common dispositions you may come across while conducting a criminal background report: Convicted: The defendant has pleaded guilty or has been found guilty by a court of law. Acquitted: The defendant has been found not guilty by a court of law in a criminal trial. Dismissed: The court or prosecutor has decided that the charge against the defendant should not go forward, resulting in the termination of the case. No charges filed/Charges dropped: The prosecutor has declined to pursue the case. Vacated: The court has withdrawn the guilty plea or set aside the guilty verdict, and for all purposes, the defendant may state they have never been convicted of that crime. Sealed: The court has restricted access to all or some of the content of the record; however, the existence of the record will still be a public record. For juveniles (but NOT adults), the sealed crime is generally treated as if it never occurred unless it has been subsequently unsealed. Expunged: The deletion of non-conviction information (such as arrest data). Pending: The case is still being investigated or prosecuted. Diversion/Deferred Prosecution: The court has delayed prosecution pending the successful completion of a treatment program, at which point the charges will be dismissed. Until charges are dismissed, this will be treated as pending. Suspended Sentence: The court has delayed the sentencing for an offense pending the successful completion of a period of probation or successful completion of a treatment program. If the defendant does not break the law during that period and fulfills the particular conditions of the probation, the judge usually reduces the degree of the offense or may dismiss the case entirely. Until the sentence is reduced or dismissed, this will be treated as pending. What Does Disposition Mean On a Criminal Background Check? There are multiple databases that one can access information when conducting a criminal background check. The results can be pulled from national, federal, state, and county databases. Although infractions on a criminal background check report may only appear on a person's criminal record for a limited time, they can still have a significant effect on the hiring process. Dispositions reveal information that will show if a candidate has had a serious conviction, multiple convictions, or a pending disposition. If certain dispositions are found, this information may have a negative impact on the selection of a candidate as it could pose potential risks. Reportable vs. Not Reportable Reportable: The Fair Credit Reporting Act (FCRA) restricts firms from reporting non-convictions over seven years. So, if a state has not passed a law restricting that information, non-conviction may be reported on a criminal background check. Under the FCRA, convictions can also appear on a background report regardless of the time they occurred. Not Reportable: Reporting requirements on a criminal background check can vary state by state. Some states have restricted both non-convictions and convictions from being reported on a criminal background report. As stated above, under the FCRA, non-convictions are reportable up to seven years from the filing date. However, California, New York, and New Mexico have entirely prevented non-convictions from being reported. You may have questions about non-convictions and what they mean. Non-convictions could include dismissed cases, not-guilty verdicts, and alternative adjudications. States have also passed legislation on the reporting of convictions. The FCRA states that convictions can appear on a criminal background report regardless of when the conviction occurred. However, California, Kansas, Maryland, Massachusetts, Montana, New Mexico, New York, New Hampshire, and Washington have limited the scope of reporting convictions to seven years. Why Should Dispositions Matter to Employers? Results on a criminal background check report are personal and sensitive information. The hiring process and practices that employers use should be consistent, non-discriminatory, and in alignment with state laws and the Equal Employment Opportunity Commission (EEOC). It is important to understand how to read a criminal background check report, what dispositions are, and the different meanings they hold to make the best hiring decisions for your organization. How Orange Tree Can Help Orange Tree provides up-to-date information on state criminal background laws, so your hiring process is compliant with accurate information. Schedule a call to learn more about how Orange Tree can help with your criminal background checks. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                  Drug Testing Laws in 2021 Employers Should Know About

                  
                    Although much of 2021 was spent taking continued pandemic precautions, legislators were still busy...

                  

                 
                    Although much of 2021 was spent taking continued pandemic precautions, legislators were still busy passing bills that impact employers nationwide. This article will feature an overview of pertinent bills passed in 2021 and what employers should keep their eyes on going in to 2022. Cannabis Decriminalization or Expungement Colorado Via HB 1090, Colorado eliminated the criminal offense of possession of two ounces of cannabis or less. The bill included provisions for sealing and expunging certain cannabis criminal convictions. Rhode Island Rhode Island, with H 6083, reclassified simple possession of 10g or less of a controlled substance as a two-year misdemeanor rather than a felony. CBD Oil Programs Mississippi Mississippi passed HB 119, which allows for the dispensing of, possession of, and use of CBD oil (cannabidiol) for debilitating epileptic conditions or related illnesses. Medical Cannabis Alabama Alabama legalized medical cannabis via SB 46. Under the new law, employers are not required to permit or accommodate the use of medical cannabis or modify the working conditions of any job for a medical cannabis using employee. Employers can prohibit medical cannabis use and can deny workers’ compensation benefits based on cannabis positive test results. Colorado Colorado passed HB 1317, which amended their existing medical cannabis program. The bill authorizes scientific research relating to the physical and mental health effects of high-potency THC cannabis and cannabis concentrates. Additionally, it requires an assessment of the mental health history of medical cannabis patients. District of Columbia The District of Columbia passed B24-0184, which prohibited public employers from refusing to hire, terminating, penalizing, failing to promote, or taking adverse employment action against an individual based on their status as a qualifying medical cannabis patient. Generally, a patient’s failure to pass a drug test due to cannabis cannot be used as the basis for employment-related decisions unless reasonable suspicion exists that the qualifying patient was impaired at their place of employment or during work hours. Montana Montana passed HB 655, which amended their existing medical cannabis law by deleting a provision that specifically permits employers to restrict medical cannabis use by employees, in addition to deleting a provision that prohibits a cause of action against employers for medical cannabis discrimination. New Hampshire New Hampshire amended their existing medical cannabis program via HB 89 and HB 605, adding more qualifying conditions. Tennessee Tennessee passed SB 0118, which created the Medical Cannabis Commission. The Medical Cannabis Commission studies laws and legislation pertaining to the use of medical cannabis and is tasked with proposing legislation on how to “best establish an effective, patient-focused medical cannabis program.” Recreational Cannabis Connecticut Connecticut legalized adult use cannabis in June via SB 1201. Employers can prohibit the use of cannabis during work hours and can discipline employees for being under the influence of cannabis during work hours. Employers cannot take adverse action against employees because they use cannabis outside of the workplace unless such action is made pursuant to company policy. Employers can take adverse employment action upon determining that an employee manifests specific, articulable symptoms of drug impairment while working or at the workplace. Employers are not limited in their ability to subject employees or applicants to drug testing, fitness-for-duty evaluations, or taking adverse action pursuant to an established policy. Effective July 2022, applicant drug tests that yield positive results for 11-nor-9-carboxy-delta-tetrahydrocannbinaol cannot form the sole basis for an employer’s refusal to employ, to continue to employ, or penalization of an individual in most instances. New Jersey New Jersey legalized recreational cannabis via AB 21, which provided no guidance for employers. New Mexico New Mexico legalized recreational cannabis in March via HB 2. Employers are not restricted in their ability to prohibit or take adverse employment action against an employee for impairment by, possession of, or use of intoxicating substances during work hours or at work. Employers can adopt and implement written zero-tolerance policies regarding the use of cannabis and cannabis products. New York New York legalized recreational cannabis in March via S 00854, and the Department of Labor (DOL) provided clarifying guidance for employers in October. Pertaining to drug testing policies, the DOL states: If an employer has an existing drug-free workplace policy that prohibits marijuana use, the policy is no longer permitted (unless an exception applies), and the employer must update or amend their policy immediately. Employers cannot test for marijuana simply because it is allowed and not prohibited under federal law. This guidance only applies to workers employed within the state of New York, but covers both public and private employers in the state. Hence, with few exceptions, New York employers cannot drug test applicants or employees for marijuana. Exceptions include: If federal or state law requires drug testing for marijuana or makes it a mandatory requirement of a particular position. The DOL cites the following as examples: Mandatory drug testing for drivers of commercial motor vehicles [and applicants for such a position] in accordance with 49 CFR Part 382 [or any other federal government-mandated drug testing], NY Vehicle and Traffic Law Section 507-a which requires mandatory drug testing for for-hire vehicle motor carriers in accordance with 49 CFR 382 When an employee’s actions [presumably while impaired on the job] would cause the employer to be in violation of federal law or the loss of a federal contract or federal funding. Employers in the state can enact or enforce policies pertaining to cannabis in the workplace. Employers can prohibit the use of cannabis at the workplace or during work hours but cannot prohibit employees on leave from using cannabis or prohibit employees from using cannabis while off-duty and not at the worksite. For an employer to act based on impairment at work, the employee must manifest specific articulable symptoms of impairment that decrease or lessen job performance or interfere with the employer’s obligation to provide a safe and healthy workplace. Generally speaking, an employer cannot use a drug test as the basis for their determination that an employee was/is impaired by cannabis. Policies that strictly prohibit cannabis use are prohibited. Miscellaneous Arizona Arizona passed HB 2159 requiring drug and alcohol testing for school bus drivers. Iowa Iowa passed HF 283 which creates the criminal offense of defrauding a drug or alcohol test. Louisiana Louisiana passed two bills, HB 221 and HB 637, that require applicants for the transfer, issuance, renewal, or upgrade of a commercial driver’s license to be checked in the Federal Motor Carrier Safety Administration’s (FMCSA) Drug and Alcohol Clearinghouse. New Hampshire New Hampshire, via SB 34, prohibited the manufacture, sale, distribution, marketing, or possession of synthetic urine or urine additives. Additionally prohibited are attempts to defeat a drug or alcohol test by using synthetic urine or urine additives. New Jersey New Jersey passed SB 3256, which reclassifies psilocybin possession as a disorderly persons offense. Looking forward to 2022 It’s hard to believe that 2022 is nearly upon us; however, changes to the industry continue moving forward at breakneck pace. As with other recent years, it is likely that recreational and medicinal cannabis will lead the way in terms of bills passed in the new year. However, we will likely still see some other bills, such as expanded safety-sensitive testing, slight adjustments to state drug and alcohol testing programs, and more. Hopefully we will also see the release of the highly anticipated Department of Transportation (DOT) mandatory oral fluid guidelines. Employers should continue to monitor laws closely – a change in law in a state where you operate likely necessitates a full review of your drug-free workplace policy. How Orange Tree can help employers Orange Tree can ensure that you are updated on the current and upcoming marijuana and other drug related legislation and the impact it can have on your workplace drug testing program. Schedule a call to learn how we are helping employers today. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    On December 1, 2021, a new online portal launched in Columbus, Ohio. This portal will help assist...

                  

                 
                    On December 1, 2021, a new online portal launched in Columbus, Ohio. This portal will help assist ex-offenders in sealing their criminal records to aid in their employment searches. The new program is much more accessible for ex-offenders, and the process of sealing a criminal record is much easier and faster. Columbus introduced the new website in hopes of getting residents that may have been prevented by their criminal history to have more employment and housing opportunities in their city. What Is This New Portal? Columbus utilizes a portal called the "Opportunity Port" for ex-offenders to access and request a seal of their record. According to The Columbus Dispatch, the platform for these requests was funded by a $500,000 grant from the Alliance for the American Dream, which is a "competitive grant program" founded by Schmidt Futures. The portal provides applicants with legal experts to help guide them through this process. The portal could potentially help hundreds of thousands of people in this district. Councilmember Shayla Favor stated in a press conference that "the stigma of a criminal record can be a significant and long-lasting barrier to obtaining basic necessities and safe and affordable housing," continuingly stating that "the program could help lift up more Columbus residents, especially people of color, into the middle class and help Columbus rebuild our skilled workforce and create real pathways out of poverty.” In an article from the Columbus Dispatch, Ohio State University Moritz College of Law professor Doug Berman said "Twenty-five percent of all jobs are out of reach legally, formally, for those with a criminal conviction. We're hurting community development in ways that go outside individual harms." What Is This New Process? The new process is less rigorous than the current process of sealing a court record. The current process can be costly and involves setting up an in-person meeting with an attorney, filling out paperwork, reviewing the application for eligibility and mistakes, forwarding it to prosecutors for review, and finally going before a judge for a final decision. This portal will make it much easier for ex-offenders to seal their records at no cost. 1.) Creating a profile This involves filling out personal information and taking a survey. 2.) Connecting with an attorney Once the survey is complete, "Opportunity Port" legal partners will help offenders complete a formal record sealing application. 3.) Attending a hiring If the offender's application is eligible for a record seal, it will be reviewed by a judge. 4.) Sealing the record If the judge approves the application, the court will remove offenses from public view. Convictions Not Eligible To Be Sealed Under Ohio law, convictions that are not eligible to be sealed include: First-or- second-degree felonies. Sex offenses. Operating a motor vehicle under the influence of alcohol or drugs (OVI). Crimes of violence. Crimes involving child victims. Other State's Criminal Record Sealing Programs Minnesota has launched a similar statewide program, where low-level offenders can access an online portal and fill out an application to have their records sealed at no cost. Automatic cleaning of records is another law that automatically clears a person's criminal record depending on the charges. This process eliminates the need to petition and is often free of charge. According to the National Conference of State Legislatures (NCSL), 20 states have at least one statutory automatic record clearing provision. However, Michigan, New Jersey, Pennsylvania, and Utah have enacted legislation that automates the automatic record clearing process, also known as "clean slate laws." Offenders having access to these programs is growing throughout states and is considered a part of the effort in giving offenders second chances and opportunities to succeed. How These Portals Can Be Helpful For Recruiters It is important for recruiters to understand these options are available to their candidates. Recruiters can share with staffing agencies or directly to the applicants how to utilize these portals and, depending on a person's situation, alter their standing when it comes to a job offer. Programs that offer the sealing of a criminal record can help an applicant with minor charges capitalize on certain opportunities, so recruiters sharing tools like this can help their candidates and agencies. How Orange Tree Can Help Orange Tree is committed to providing useful, up to the minute information regarding anything that can affect your recruiting process. It is our intention to always be your teammate and trusted partner. Schedule a call to learn more about how Orange Tree help improve your hiring process and keep you updated on all the compliance requirements related to your screening process. Orange Tree Resources On State Updates: California DFEH Using Technology To Identify Fair Chance Act Violators Florida Legislators Fight To Pass New Law In Wake Of Tragedy New Restrictions For Accessing Candidates DOB In Michigan What to Know About the New York City Updated Two-Step Background Check We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    Resignations are occurring at unprecedented rates across all industries at all levels of employment. Further, the requirements for discernment as it relates to employment eligibility have never been more prominent. More states are imposing regulatory legislation to encourage employers to take a second look at candidates with a criminal history. The Struggle To Onboard Workers According to the U.S. Bureau of Labor Statistics, with the "Great Resignation" and a reported 4.4 million Americans (or 3.0% of the entire workforce) resigning in the month of September, organizations are struggling to find labor. From an article in the Arkansas Democrat Gazette, a top executive at the Little Rock Airport shared that out of the 80 candidates they made offers to, 77 failed to pass a criminal background screen. Federal law requires airport employees to undergo fingerprint-based criminal history records checks. This is mandated for employees in order for them to get clearance to enter secure areas of the airport on a daily basis. Airport Commissioner Bill Waker stated, "That is challenging, and I think it will be challenging for everybody as we go forward, and there's some things that may have been issues in background checks in the past that may not be considered to be an issue in the future," he said. "It just depends on how egregious the background might be. It's a problem that's going to be a nationwide issue." Hiring Workers With A Criminal Record U.S. banks are advocating for Congress to amend Section 19 of the Federal Deposit Insurance Act, which addresses that individuals with a criminal record must receive government approval to work at a bank. Banks want to amend this law to eliminate barriers during the hiring process. The Bank Policy Institute is a nonpartisan public policy, research, and advocacy group, which represents the nation's leading banks. JPMorgan Chase & Co. and Bank of America are some of its members that would like to ease these restrictions. According to Bloomberg, JPMorgan's Michelle Kuranty, Executive Director of Talent Acquisition Sourcing, stated in an interview that "There is a really huge demand for talent in every industry in every labor market, and this is a talented set of individuals who can and should be able to contribute in this labor market." JPMorgan employed 2,100 people with a criminal record in the U.S. last year, 10% of all new hires. While criminal history should not be the foundation for hiring an applicant or not, it can play a role in the hiring process. JPMorgan is an example of an organization tapping into the talent pool of people with a criminal history. What To Consider When Hiring Applicants With A Criminal History According to a survey conducted by the Society of Human Resources Management (SHRM), it showed that out of 1,102 respondents: 79% of respondents would be comfortable working for an employer if a few of their co-workers had a nonviolent criminal record. 76% of respondents would be comfortable working for an employer known to hire people with criminal records. 56% of respondents would be comfortable working alongside co-workers who have spent five or more years in prison. President and CEO Johnny C. Taylor Jr. of SHRM-SCP and SHRM stated, "Nearly 700,000 people are released from prison each year, but too often they are denied the opportunity to put their skills to work due to deeply rooted biases and harmful misperceptions." SHRM Recruiting Tips: Connect with local re-entry organizations and probation and parole departments. They can train people for the skills an employer needs and help with job placement. Use the SHRM Foundation's Getting Talent Back to Work (GTBTW) digital toolkit. Additionally, SHRM's Second Chance Business Coalition provides resources for hiring and advancing the careers of those with criminal records. Adopt a statement that makes it clear your organization does not discriminate for any legal reason, including on the basis of a past criminal record. Partner with legal assistance organizations to identify people on a case-by-case basis who are eligible to have their criminal records expunged or sealed. Be thoughtful about the background-check provider you use. Some do a better job than others of demonstrating their awareness of state laws, such as "ban the box," and are transparent about how far back they check someone's history. Train hiring managers to be empathetic when speaking with job applicants, publicize that the training is part of your DE&I strategy, and encourage those employees to earn their GTBTW certification. With 36 states having Ban-the-Box policies, which prohibits employers from considering a candidate's criminal history until after a job offer is made and/or revoking the candidate's job offer because of their criminal history, employers should consider asking themselves these questions: How long has it been since last convicted? What was the nature of the offense? Is the criminal offense violent? Are there charges pending? What is the nature of the job? Depending on the industry and the requirements that need to be met for screenings, not overlooking this talent pool could help fill positions and help with your employee retention. How Orange Tree Can Help Adjudication tools, like Orange Tree’s HireGuide, can assist your Human Resources and Talent Acquisition staff meet Second Chance opportunities consistently and quickly. By creating a mechanism that provides consistent parameters to your organizations hiring policies, that your organization is consistently following Ban-the-Box and Fair Chance Act protocols with all candidates and have a built in “empathy” check when considering past criminal behavior. Further, creating Adjudication practices based on positions will allow an organization to fill positions quickly and accurately freeing up precious time for your Human Resources and Talent Acquisition staff. Schedule a call to learn more about how Orange Tree can help with your criminal background checks. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                  How To Speed Up Your Education and Employment Verification Process

                  
                    The labor market is very competitive; recruiters are fighting to get their positions filled—a...

                  

                 
                    The labor market is very competitive; recruiters are fighting to get their positions filled—a significant impact on if recruiters are successful or not is the speed of the hiring process. If education or employment verifications must be completed for the position – this can increase turnaround time. Here are some ways you can reduce your turnaround time for verifications. What Are Employment and Education Verifications? Employment verifications are the process of confirming the work history that is provided on your candidates résumés. This process verifies past and current employers, it may also include employment dates and positions held. Employment verifications can help the hiring process by ensuring the candidate has the necessary experience to do the job well. It can also show if the candidate is being honest in the early stages of the hiring process. The average turnaround time for employment verifications is 3-5 business days. Education verifications confirm the degrees, diplomas, or certificates of your candidate. Other dates that are typically verified include attendance, graduation, and fields of study. Education verifications can be an essential factor in the hiring process. It can confirm that the candidate has a strong academic background and ensure they have the knowledge and skills they claim to acquire. The average turnaround time for education verifications is 3-5 business days. The Impact Covid-19 Has Had On These Verification Services Covid-19 has impacted background screening, but we are seeing a return to normal turnaround times. The effects on verifications, however, have been impacted due to personnel shortages and backlogs of requests. EY Forensic and Integrity Services conducted a survey regarding the effects Covid-19 had on employee background checks in India. This survey showed: 68% of organizations faced challenges in completing background checks during the Covid-19 lockdown 36% of organizations were unable to complete the checks Verification Process Employment: Contact the previous employer. Contact a third party source such as The Work Number® . Results reported back contain all present and past employment within seven years Compare results to the work experiences reported by your job candidate Education: A request is sent to the candidate to provide: Their name at the time their degree/diploma was earned The name of the institution attended The city/state of the institution The type of degree and studied The month/year the degree was earned When the accuracy of this information is confirmed, it is then requested for verification records from the National Student Clearinghouse (“NSC”) If the record is not found in this database, there are other methods for confirming the information Orange Tree makes three valid attempts for employment verifications and four valid attempts for education verifications over three days. “Valid attempts” include contacting a confirmed resource. This contact is with an authorized connection in the registrar’s office or a similar department. How To Speed Up The Process The average verification process for employment and education can be delayed for several factors, some of which are out of the hands of background screening providers. One way you can help speed up the verification process is by requesting documentation from the candidate. Examples Of Employment Documentation W2 form Paystub I-9 form Tax forms Bank statements Proof of employment offer letter Examples Of Education Documentation Valid degree Transcripts Diploma Orange Tree provides a mechanism for enabling the candidate to easily upload a copy of their credentials via our CandidateConnect® portal; the client verifies that it meets their requirements. Benefits Of Adding Documentation To Your Verification Process Adding documentation to your verification process can reduce your turnaround time by .5 to 1 business day. Using documentation in your verification process can also reduce costs if you are only requesting documentation. Many employers and schools outsource their verification to third-party services such as National Student Clearinghouse (NSC) and Worknumber®. Using these third-party services, you are then charged fees subject to change and continue to rise. Asking candidates for documentation would eliminate these fees. Orange Tree Offers Two Processes To Obtain Documentation Orange Tree requests documentation from the candidate and tries to obtain verification using the standard method. Whichever process comes back first (documentation or using our standard method) – we will provide it to the employer and close out the services. Doing this reduces turnaround time by .5 business days. We are requesting documentation only from the candidate and providing it to the client. Doing this reduces turnaround time by one business day. Schedule a call to learn how Orange Tree can help provide reliable information for your verification process.
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                  What to Know About the New York City Updated Two-Step Background Check

                  
                    In January 2021, the New York City Council amended the Fair Chance Act (FCA) that prohibits...

                  

                 
                    In January 2021, the New York City Council amended the Fair Chance Act (FCA) that prohibits employers in New York City from inquiring into job applicants' criminal history until after a conditional job offer was made. The New York City Fair Chance Act, or NYCFCA, went into effect on July 29, 2021, and expanded protection for individuals with criminal records. The amendments in this law also require background checks to be conducted in a two-step process to provide 'complete protection' for non-convictions and add specific Fair Credit Act factors that employers must review for pending criminal charges. What employers need to know about the guidance: Employers should conduct two separate screenings: everything other than criminal checks and driving (like education, employment, professional licenses, drug tests and government list checks), and then criminal and driving checks. "Everything other than criminal and driving" should be done before a conditional offer of employment. Two-Step Background Check Requirement Under NYCFCA, employers can only request and review criminal history information after favorably evaluating the candidate's non-criminal information. Employers who request background checks on applicants should first receive non-criminal information. Evaluate it, and then receive and evaluate the criminal information. 1. Before a Conditional Offer: Complete everything other than criminal and driving checks. That may include employment and education verification, sanctions, drug screens and other checks. Remove even neutral statements about criminal history in applications, job postings, etc. prior to a conditional offer of employment. Consider removing criminal history questions for applicants in NYC or revising the timing or substance of those questions if the questions are posed prior to all other information being considered and prior to the “everything other than criminal and driving” check. Ensure that authorizations and disclosures made related to the “everything other than criminal and driving” checks do not mention criminal background checks. Consider a separate set of disclosures and authorizations for the post offer criminal and driving check. 2. The Conditional Offer of Employment: Can only request and review criminal history information after favorably evaluating the candidate’s non-criminal information. Those who request background checks on applicants should first receive the non-criminal information, evaluate it, and then receive and evaluate the criminal information. The Guidance allows for MVRs to be treated similar to criminal history and be conducted as the last step in the process. 3. After the Conditional Offer: Can run criminal and driving checks. May not consider “Non-convictions” (although not pending cases). A conditional offer is defined as an offer, promotion, or transfer that can be revoked based on: The results of a criminal background check. The results of a medical examination as permitted by the Americans with Disabilities Act (ADA). Other information an employer could not have reasonably known in advance that based on the information, they would not have made the offer regardless the result of the criminal background check. Employers may not consider non-convictions Per the Guidance, a non-conviction is: "A criminal action that has been adjourned in contemplation of dismissal pursuant to sections 170.55, 170.56, 210.46, 210.47, or 215.10 of the New York Criminal Procedure Law ("CPL") unless the order to adjourn in contemplation of dismissal is revoked and the case is restored to the calendar for further prosecution, or a criminal action that is not currently pending and was concluded in one of the following ways: Termination in favor of the individual, as defined by CPL § 160.50, even if not sealed. Adjudication as a youthful offender, as defined by CPL § 720.35, even if not sealed or marked confidential. Conviction of a violation, as defined in Penal Law § 10.00, even if not sealed; Conviction of a non-criminal offense, as defined by a law of another state, even if not sealed. Or Convictions that have been sealed under CPL § 160.58 or § 160.59. "Non-conviction" includes a disposition of a criminal matter under federal law or the law of another state that results in a status comparable to a "non-conviction" under New York law as defined here." Examples of non-convictions include: Instances when the police decided not to charge a person following their arrest. Cases in which the prosecutor declined to prosecute the person following their arrest. Cases that were adjourned in contemplation of dismissal (unless the order to adjourn in contemplation of dismissal is revoked and the case is restored to the calendar for further prosecution). Cases in which all charges were dismissed. Cases that resulted in an acquittal on all charges. Cases in which the verdict was set aside or the judgment was vacated by the court and no new trial was ordered, nor is any appeal by the prosecution pending. Cases in which the person was adjudicated as a youthful offender. Cases that resolved in a conviction for a violation, even if not sealed. Evaluating the Applicant Using the Fair Chance Analysis: The Commission has provided and updated version of the Fair Chance Analysis forms for employers to complete if they are considering taking adverse action based on a criminal record (both sets of factors are identified on the form). Employers now have different sets of factors that must be considered depending on whether the criminal record being considered is a conviction or a pending case. Withdrawing an Offer Pursuant to the Fair Chance Process: Increase the length of time between sending the pre-adverse action letter (including the Fair Chance Analysis form) and the final adverse action letter – the new guidance requires 5 business days from the time the communication is received by the applicant. A Consumer Reporting Agency cannot advise an employer to approve or deny an applicant based on a list of specified conviction histories that the employer wishes to categorically exclude. Guidance regarding current employees Current employees are also protected from discipline or termination base on conviction history or pending case information except by conducting a Fair Chance Analysis that is similar (but not the same) as the pre-hire process. How Orange Tree can help Orange Tree is helping clients who have positions that fall within the jurisdiction of the New York City Human Rights Law (NYCHRL) by working with them to make adjustments to their background screening process, including: Creating location-specific service packages so that the "everything other than criminal and driving" checks can be ordered first and the "criminal and driving" checks can be ordered later. Configuring two separate sets of disclosures and authorizations and to not ask the admitted criminal history question (or not ask the question until the "criminal and driving" checks are ordered) Increasing the length of time between sending out the pre-adverse and the final adverse action letter to at least 7 business days. Schedule a call to learn how Orange Tree can help ensure your screening process is compliant with the current and changing laws and regulations We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                  5 Critical Questions to Ask About Your Background Check Process

                  
                    If your company is doing its background checks in-house or using an inexperienced provider, several...

                  

                 
                    If your company is doing its background checks in-house or using an inexperienced provider, several areas could cause trouble if done incorrectly. That's because the regulations and laws about background screening are constantly changing. For example: If one of your employees hurts another one on the job, are you at risk for negligent hiring? Does your language in job ads and company policies about background checks comply with the Equal Employment Opportunity Commission regulations? Do you have the most updated applicant authorization forms? Here's a look at the types of questions you should be asking your background check provider to make sure you are compliant. 1. Are we at risk for negligent hiring claims? To ensure you are doing your due diligence before hiring an applicant, you should be looking at the right areas to see if they pose a risk to your company or the public. If you're not performing adequate background checks, your company could be looking at a considerable liability risk for negligent hiring. Employers are not judged on what they know about applicants. Instead, it's what the employer should have known. So if the background checks you or your provider are performing are not thorough enough, you could be putting your company at risk. Orange Tree performs extensive criminal background searches, including National Criminal Records Search, National Sex Offender Registry search, county and statewide searches, federal criminal record search, and more. 2. Are we using compliant applicant disclosure and authorization forms? You must keep track of what forms you are using to ensure proper authorization for background checks and remain compliant with the Fair Credit Reporting Act. There are several forms to be aware of in this area. Disclosure forms are different from consent forms, for example. A drug screening consent form is needed if you are doing those tests. Candidates must provide authorization to the background check. And if you are using a vendor, you must disclose that to the candidate. 3. Are we handling candidates with criminal offenses properly? The Equal Employment Opportunity Commission has said in the past that companies should not automatically exclude applicants who have a criminal record. Whether working on your own or with a background check provider, you should be conducting further analysis if a candidate with a criminal record comes up in your hiring process. You'll want to review the nature of the offense and how serious it was. The time that has passed since the crime was committed is also important. Finally, does the crime have anything to do with the job? If not, the offense shouldn't necessarily be considered in the hiring decision. 4. Is our application compliant? States and cities have passed "Ban-the-box" laws that make it illegal to have an application that includes a box for someone to check if they were convicted of a felony or other crime. The laws were put in place to promote a different way of hiring, focusing on evaluating the candidate and if they would be a good fit for an organization rather than automatically disqualifying them because of past criminal convictions. Thirty-six states have ban-the-box laws for public jobs, with 13 states having them for private employment. More than 150 cities have passed laws too. 5. Do we send the correct adverse action letters? Adverse action letters continue to be a hot topic in the hiring world. Adverse action means employers will not be hiring someone because of what was found on the background check. In some states, if candidates are disqualified from a job because of the results of a background check, employers are required to list the convictions that influenced their decision. Orange Tree can help you properly execute the three-step background check process for letters that is in the FCRA. Our services include helping you customize your letters for your business policy. We can also take care of the administrative tasks and delivery of the letters and other required notices for you. Each step is annotated, so you'll see how the background check process was completed while also have proof if your company is ever sued. There's a lot to think about when conducting background checks now. If your company would like to take a thorough approach, Orange Tree has more than 30 years of experience. Speak with our team to learn more about how we can help you complete compliant background checks.
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                  How to provide a great candidate experience during your hiring process

                  
                    Would you agree that hiring new people for your company is nothing like it was a decade ago? Of...

                  

                 
                    Would you agree that hiring new people for your company is nothing like it was a decade ago? Of course, you are doing very few things the same with all the technology and other changes. But the same thing holds for your candidates too. Looking for a job has completely changed. Everything from background checks to completing applications on a smartphone is different than it was a decade ago. Since your candidates are making judgments on your company just as you are evaluating them, it pays to offer them a great experience. Are you making it easy for them to participate in the process? Will they be impressed by the technology you use? How can you make an excellent first impression with candidates? The technology you use in your hiring process says a lot about your company, and candidates with potentially multiple offers will note what you and your vendors are using. At Orange Tree, we use our CandidateConnect portal. This mobile-friendly portal meets them where they are and enables them to complete the background process from their phones. Perhaps more than any other change in the background check process, the candidate portal has the best chance to give a great first impression to your applicants while also reducing the steps and time involved for everyone. What other ways does the portal make it easier for candidates? In the past, you would have to track down your candidate to get documents and have them provide necessary information for the background screen, but not anymore. If candidates need to upload documents, they can also do it right from their phones. It also is electronic-signature enabled. Candidates can sign forms digitally without having to print, sign and scan documents. Candidates also access real-time information about their background checks and get notifications for important milestones in the process. What if a candidate has a question? You need to work with a provider that provides candidate support. When your candidates have questions about their background check application, working with someone who can answer their questions and help them troubleshoot the process can significantly impact their experience. At Orange Tree, we have a dedicated team that works with your candidates. They provide phone and email support to help candidates with their background check applications and answer any questions they have. We also provide FAQs and handouts to make it easier for candidates to know what’s needed for their background check and how they can provide this information. Give your candidate a great experience. The background check is an important part of the hiring process and the last impression your candidate has of your company. You can ensure it's a good one by working with a provider that provides easy-to-use technology and a friendly candidate support team that's there to help them every step of the way. Do you want to see how Orange Tree can make a difference in your hiring process? Schedule a call today.
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                    Record Expungement Designed to Enhance Employment and Eliminate Recidivism Act (REDEEMER Act) was...

                  

                 
                    Record Expungement Designed to Enhance Employment and Eliminate Recidivism Act (REDEEMER Act) was passed and signed into law by Alabama Governor Kay Ivey. Effective: July 1, 2021 Key Takeaways: According to the new bill, a misdemeanor conviction can now be expunged where the following criteria are met: All probation or parole requirements have been completed. Including payment of all fines, costs, restitution, and other court-ordered amounts. This must be verifiable with the applicable court or agency. Three years have passed from the date of conviction. The person was not operating a commercial vehicle at the time and convicted of any of the offenses enumerated in 49 C.F.R. § 383.51. The conviction is not a violent offense, provided in Section 12-25-32. The conviction is not a sex offense, as provided in Section 15-20A-5. The conviction is not an offense involving moral turpitude, as provided in Section 17-3-30.1. The conviction is not a serious traffic offense, as provided in Article 9 of Chapter 5A of Title 32. Felony arrests and convictions The old law regarding felony charges that did not result in a conviction stays essentially the same. Under the new Alabama REDEEMER law, a person who has been charged, but not convicted of a felony may file a petition to expunge the record under the following circumstances: The charge was dismissed with prejudice and more than 90 days have passed. The charge has been no billed by a grand jury and more than 90 days have passed. The person has been found not guilty of the charge and more than 90 days have passed. The charge has been nolle prossed without conditions, more than 90 days have passed, and the charge or charges have not been refiled. The indictment has been quashed and the statute of limitations for refiling the charge or charges has expired or the prosecuting agency confirms that the charge or charges will not be refiled. When the charge was dismissed after successful completion of a drug court program, mental health court program, diversion program, veteran’s court, or any court-approved deferred prosecution program and the program was completed at least one year prior to filing. When the charge was dismissed without prejudice more than five years ago, has not been refiled, and the person has not been convicted of any other felony or misdemeanor crime, any violation, or any traffic violation, excluding minor traffic violations, during the previous five years. When the person proves by a preponderance of the evidence that the person is a victim of human trafficking, that the person committed the misdemeanor criminal offense, violation, traffic violation, or municipal ordinance violation during the period the person was being trafficked, and that the person would not have committed the offense or violation but for being trafficked. Felony Convictions can now be expunged under certain circumstances Where the person was convicted of a felony charge, they can file a petition for expungement where ALL of the following conditions are met: The person has been granted a certificate of pardon with restoration of civil and political rights for the conviction from the Board of Pardons and Paroles. All civil and political rights that were forfeited as a result of the conviction have been restored. One hundred eighty days have passed from the date of the issuance of the certification of pardon. The conviction is not for a violent offense as defined in 12-25-32. The conviction is not a sex offense, as defined in Section 15-20A-5. The conviction is not an offense involving moral turpitude, as provided in Section 17-3-30.1. The conviction is not a serious traffic offense, as provided in Article 9 of Chapter 5A of Title 32. Availability of records after expungement Under the new law, even though the records are expunged, the records will still be available to the following: A criminal justice agency A district attorney, or a prosecuting authority for criminal investigation purposes A utility and its agents and affiliates The Department of Human Resources for the purpose of investigation or assessment in order to protect children or vulnerable adults Entities or services providing information to banking. insurance, and other financial institutions as required for various requirements as provided in state and federal law The Court, or officers of the Court for use in any civil matters related to the criminal charges expunged or seeking to be expunged regardless of the outcome of the petitioned expungement. Get expert tools to help you respond to a shifting law landscape Orange Tree can help you stay updated on the latest laws and regulations regarding the Alabama REDEEMER Act, Ban-the-Box, use of credit legislation, EEOC guidance, and more. We provide our clients: Proactive communication of relevant industry and legal updates/and requirements. Direct access to our compliance team when you need it the most. 50 state analysis of legislation and necessary legal procedures. Monitoring of current legal updates and trends. Provide regular compliance updates through our newsletter, blog, and webinars. Ability to dispute and re-investigate results at any time. Transparency in our practices to our clients and candidates. Schedule a call to learn how Orange Tree can help you today.
                  

                


                
                  Learn More
                


              


            

          

        

         
        

          
            
              

                
                
                [image: Adjudication in your Background Check Process]
                

              


              

                

                  
                    

                    
                    Blog

                    

                    

                    

                    

                    

                    

                    


                    

                      2 min read

                    

                  


                  
                    

                      Aug 19 2021

                    

                  



                



                
                  Adjudication keeps consistency and fairness in your hiring process

                  
                    Adjudication is the process of evaluating the results of a candidate's background check against...

                  

                 
                    Adjudication is the process of evaluating the results of a candidate's background check against your organization's hiring policy to help filter out any candidates that may not meet your guidelines. For example, a candidate's background check may reveal a history of theft. In that case, depending on your company policy, this information may disqualify them. Another example might be a candidate's background check revealed several speeding tickets. If it is not a driving role, depending on your company policy, this would not disqualify them and you may move forward with the hiring process. What are the benefits of adjudication? When your hiring guidelines are applied consistently, it eliminates the subjective nature of some hiring decisions. This can help with diversity and inclusion and may assist in avoiding bias. Your company can also improve on your time-to-hire because, with the guidelines already in place, Orange Tree can use these guidelines to bring you the fastest turnaround time possible. How does it work? Orange Tree's adjudication tool HireGuide™ allows employers to define their hiring policies and adjudication guidelines and is enforced by our adjudication specialists to review discrepancies on applications. This service automates the decision process and makes hiring easier, more consistent, and increases compliance. HireGuide™ helps those managing a large number of candidates, creating efficiencies when a candidate's report is clear and controlling information and permissions when a report requires additional review. Advantages: Identifies candidates eligible for the individualized assessment process. Supports consistent, company-wide employment decisions within job classifications. Minimizes errors throughout the hiring process. Reduces the time needed to review results (up to 80%). Supports efficient candidate onboarding. Stay Compliant and Informed with Orange Tree When you’re focused on running a business, it can be difficult to ensure that you are up to date on changing requirements. At Orange Tree, we understand the challenges that this can present, and we’re here to help. Our ability to closely monitor all relevant updates is just one of several ways that we can eliminate distractions from your workday, so you can dedicate your full attention to your employees and your organization. To learn more about the many benefits of partnering with Orange Tree, schedule a call to learn how we can help you maintain a consistent and compliant hiring process.
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                  Things you might not know about social media background checks

                  
                    Should you screen your candidates’ social media profiles or not? That’s a great question with a...

                  

                 
                    Should you screen your candidates’ social media profiles or not? That’s a great question with a complicated answer. On the one hand, it would be nice to know if your next potential hire displays toxic behavior online. If so, they may not be the best fit for your company culture. At the same time, searching, particularly one that is not done professionally and within the limits of the law, could lead to potential lawsuits and other negative actions. So before you hop online and start reviewing LinkedIn profiles, it might be wiser to let a background screening company do it for you. Here are some common questions and answers for social media background checks. What is a social media background check? A social media background check is a screen of an applicant’s social media accounts. The report will show what the applicant is like online. While no social media search can ever be 100 percent guaranteed, reviewing someone’s online profiles can help the employer see if the applicant would be a good fit for the company. Various social media profiles can be screened though Facebook, LinkedIn, and Twitter are the most common. What laws cover a social media background check? There’s often some confusion about whether a social media background check is covered by the Federal Credit Reporting Act (FCRA). There are two answers. If an employer decides to do a social media search of an applicant, most likely, FCRA does not apply. However, if the employer obtains any information from a credit-reporting agency, FCRA does apply. It can get tricky when employers use screening services, which are considered CRAs. That also means the screening service must follow FCRA guidelines for the search process and users of the service. Like with other parts of the background check, it’s often best to leave the screening to professionals like Orange Tree. Not only will we provide complete FCRA compliance, but we’ll navigate federal, state, and local laws for you. For example, some state laws dictate how long some information can be reported from the past. Some areas also have laws that say you must notify the candidate of any information used to deny them employment. Federal regulations mandate that you share all information used to take adverse action and not hire someone. Employers also have to be careful of discrimination claims along with accuracy and laws that cover background checks. How do you know you have found the correct profiles? The truth is you may not know for sure, which is an excellent reason to use a third-party vendor like Orange Tree. There are more than a billion fake accounts on Facebook alone. You can sometimes cross-check information that the candidate provides, like email addresses. But the nature of social media means there’s never a guarantee, even for a LinkedIn profile. You can never know with 100 percent certainty that anything you find on a social media profile is accurate or posted by a user. Accounts can be hacked or abandoned. Sometimes people share accounts or passwords. However, you can use a social media background check search to learn more about your candidate with due diligence. Schedule a call to learn more about Orange Tree's Social Media Screening services today!
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                  Employer's guide to pre-employment drug testing

                  
                    The creation and maintenance of a compliant drug and alcohol testing policy are essential for...

                  

                 
                    The creation and maintenance of a compliant drug and alcohol testing policy are essential for employers hoping to maintain a safe and productive workplace in addition to protecting themselves against costly litigation. What is pre-employment drug testing? Companies perform pre-employment drug tests to determine if a prospective hire uses illicit substances or abuses prescription medication. Most workplaces are affected by substance abuse to some degree (either directly or indirectly). Conducting pre-employment drug tests can help you make better hiring decisions. Performing a pre-employment drug test can help employers identify drug users before they hire them. If employees are found to be under the influence of drugs or alcohol, it could harm the company's reputation. Drug tests can also help reduce absenteeism and turnover, prevent on-the-job drug use, and lower workers' compensation rates. Benefits of pre-employment drug testing: Ensures a safe and compliant workplace. Avoid costs associated with workplace accidents and decreased productivity. What is pre-employment drug testing important? The wrong type of employee could create liability issues for employers. Many companies are also looking to maintain safe workplaces by hiring a productive and efficient workforce. Drug tests can help them in that effort. Many driving-related jobs also require drug tests either pre-hire or while on the job to help reduce the risk of accidents and injuries. Employees under the influence of drugs or alcohol could cause injuries, accidents, and other problems. If employees handle money, drug testing is an excellent way to help decide whether to hire. Theft in the workplace can be caused by drug addiction, so employers must watch out for fraud, embezzlement, and other types of financial crime. What are the most common pre-employment drug tests? The most common drug testing methods are urine tests, hair testing, and saliva testing. Lab-based Urine Testing Urine testing is the most common testing method. It can help detect use typically in the previous one to three days. The results show if drug metabolites are present in an individual's urine. How is it conducted? The donor provides a urine sample collection at a collection site. Once provided, it is properly labeled and sent off to be tested. Once results are complete they are sent to the Medical Review Officer (MRO) to review (if applicable). Benefits of urine testing #1 testing method, legal in every state, required by DOT. Federal lab-based urine testing guidelines for 30+ years. Considered the gold standard. Configurable panel. Availability. Permitted for DOT. Procedures have withstood legal challenges. Orange Tree Screening offers instant and lab urine testing depending on what the client needs. Hair Testing Hair testing has a broader detection window than urine testing. Using hair testing means individuals may still test positive if they used drugs even if they abstained for several days before being tested. Unlike urine drug tests, which may only detect drug use within the past two to three days, hair tests can detect drugs for up to 90 days. Compared with urine testing, hair testing provides nearly twice the number of positives due to its longer detection window. How is it conducted? A hair sample is taken, typically from the scalp, at a collection site and sent to a laboratory to be tested. Once results are complete they are sent to the Medical Review Officer (MRO) to review (if applicable). Benefits of Hair Testing The window of detection, ADA, and Marijuana High certainty of promptly detecting moderate or high use Non-disruptive in the workplace Unannounced testing is unnecessary Saliva Test (Oral Fluid) A saliva test, also known as an oral fluid test, collects a sample of saliva from inside the donor's mouth. Drugs are usually detectable in an oral fluid sample within minutes after usage and remain detectable for up to 24 hours after use, making oral fluid testing ideal for detecting recent use. How is it conducted? For a Saliva (Oral Fluid) test, a tester will swab the mouth to collect saliva. Oral fluid collections, do not require the use of an off-site collection facility. An on-site oral fluid collection can be conducted by a trained employee. Benefits of Hair Testing Collect anytime, anywhere. Donor and collector are in proximity with one another during the entire collection process, making every collection fully observed. Legally defensible. Recent use detection. Eliminates shy bladder issues. Reduced time away from work for current employees. Breath Alcohol Test Breath Alcohol tests will detect the amount of alcohol in a person's blood when they are tested. Employers often use them to see if someone is intoxicated on the job. The person taking the test will blow into a device. The device will immediately give the blood alcohol concentration (BAC), just as it does for law enforcement officers making a traffic stop. Companies that the US Department of Transportation regulates will often use the BAT tests. What do drug tests screen for? This depends on the drug testing panel ordered. Each panel tests for a specific set of drugs and their metabolites. While a 5-panel drug test is the most common, employers can also choose from 7, 9, or 10- panel drug tests. Orange Tree can provide expanded and custom panels to best meet your drug testing needs. 5-Panel Drug Test Amphetamine Cocaine Opiates PCP (Phencyclidine-Angel Dust) THC (Marijuana) 6-Panel Drug Test Amphetamine Cocaine Opiates PCP (Phencyclidine-Angel Dust) THC (Marijuana) Methamphetamines 7-Panel Drug Test Amphetamine Cocaine Opiates PCP (Phencyclidine-Angel Dust) THC (Marijuana) Barbiturates Benzodiazepines 9-Panel Drug Test Amphetamine Cocaine Opiates PCP (Phencyclidine-Angel Dust) THC (Marijuana) Barbiturates Benzodiazepines Methadone Propoxyphene 10-Panel Drug Test Amphetamine Cocaine Opiates PCP (Phencyclidine-Angel Dust) THC (Marijuana) Barbiturates Benzodiazepines Methadone Propoxyphene Methaqualone How Orange Tree can help Orange Tree offers a full suite of drug testing solutions. We can help you consider and assess how these different solutions align with your business goals and policy. We provide a single-order background and drug testing experience for you and your candidates. The process begins with a text and allows the candidate to schedule a testing location convenient for them. Our mobile-friendly CandidateConnect® platform also reduces turnaround time by a day. Have questions about your background screening or drug testing program? Schedule a free consultation to get answers directly from Orange Tree's subject matter experts.
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                    Conducting a background check isn’t a mystery. But it’s also not as simple as logging into a...

                  

                 
                    Conducting a background check isn’t a mystery. But it’s also not as simple as logging into a computer and doing a couple of quick searches. There are laws and regulations that must be followed. Applicants have to be provided with the correct information at the right time. If it’s done correctly, you can get the valuable information you need when hiring an individual for your business. Here are some FAQs on how to conduct a background check. How do I conduct a background check on potential employees? If you want to run a background check on potential hires, there are several important steps in the process. The first step is to have a plan in place for why you will conduct the background check. You’ll want to include what types of checks your company will do, how the information will be used in the hiring process, and the timeline for conducting a check. You should also reference all laws and regulations that pertain to a background check, like fair chance hiring laws and the Fair Credit Reporting Act requirements. It’s wise to select an experienced background check screening provider. Orange Tree can work with you to set up a background screening program with customized checks to meet your needs. We also offer technology to make the entire process faster and easier for you and your candidates. What types of background checks can be performed? Background checks can cover many different areas. Some of the more common ones include criminal background, employment verification, education verification, professional license verifications, professional reference verifications, consumer credit, and driving history. Can my company perform different types of checks? Yes. If you have financial jobs that you are hiring for, it probably makes sense to do a credit check and federal criminal background check to ensure there are no red flags in your applicant’s history. If you are hiring for a driving position, performing a motor vehicle records check is probably one of the most important checks you’ll need to perform. Orange Tree works with you to tailor your background checks to the position. How long does a background check take? Generally, the turnaround time for background checks will depend on the type of check you are running. On average, most background checks take between 1-5 business days. At Orange Tree, our average turnaround time is 1-3 days. Our mobile technology can decrease your turnaround time by a full day because we make it easy for your candidates to give consent and provide information. What type of compliance is needed for a background check? Some specific laws and regulations must be followed for all background checks. The Fair Credit Reporting Act: The FCRA is a federal law that regulates a person’s consumer reports and other information that credit reporting agencies obtain. If you do a background check, you must disclose, authorize and get consent to perform the check. If you decide not to hire someone because of what you find, you must file an adverse action report. That process includes sending a pre-adverse action notice with the report. You also must send them a list of their rights. Your candidate will have time to respond. At the end of the process, you send an adverse action notice. Fair chance hiring laws - Also known as “Ban-The-Box” laws, these laws mainly mandate that there be a delay by a prospective employer for asking for an applicant’s criminal history until a conditional offer is made or the candidacy goes deeper into the interview process. It’s the law for public hiring in 150 cities and counties, 35 states, and the federal government. In 14 states, it’s also a law covering private companies. The law allows people to demonstrate their qualifications before disclosing their criminal history. Title VII of the Civil Rights Act of 1964 - The Equal Employment Opportunity Commission enforces the law that prohibits discrimination based on race, color, sex, religion, or origin. Businesses must ensure their background screening policies do not discriminate against protected groups. Consent: Consent is a fundamental part of the background check process. Employers are required to let their candidates know in writing that they’ll be conducting a background check as part of the employment process. Your business must provide a document that straightforwardly conveys this information. What happens if you are not in compliance? A business that is not in compliance runs the risk of facing some negative actions. Those include fines, lawsuits, and having to settle potential litigation. Get expert help for compliant background checks Work with an experienced background screening provider. For more than 30 years, Orange Tree has performed background checks and helped companies make quality hires. We are experts in FCRA, fair chance hiring, and other compliance measures. Let us guide you through the process and perform fast background checks to make hiring decisions quickly. Schedule a call to learn how Orange Tree can help your company today!
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                    Did you know that anywhere from 70-100 million people have a criminal record in the United States?...

                  

                 
                    Did you know that anywhere from 70-100 million people have a criminal record in the United States? Even after they complete a sentence, they can find it extremely difficult to obtain employment. Fair chance hiring laws are used to change that. But complying with them can be tricky for businesses because there are many different laws and stipulations. More than 150 cities and counties and 36 states and the federal government have fair chance laws. The bulk of the laws delay when a prospective employer can ask for criminal history for government hiring. In 14 states, the law has been extended to private companies too. Those laws are also known as “ban the box” laws, which are based on the box you check on an employment application if you have criminal records. The theory behind the laws is that people with criminal records can improve their chances of getting hired. They can show their qualifications without having the negative of a criminal history hurting their chances. Here are some FAQs about fair hiring laws and how they impact employers and job candidates. What is a fair chance hiring law? The central part of fair chance hiring law is that you can’t ask a candidate about a criminal history or convictions until after you make a conditional offer. But there are other provisions. Ban the box laws also integrate the United States Equal Employment Opportunity Commission arrest and conviction record guidelines. Employers are mandated to consider how much time has passed since the offense. Employers must consider if the crime was related to the job and what types of rehabilitation the applicant completed. What is the Fair Chance Act? The Fair Chance Act is a federal law known as the Fair Chance to Compete for Jobs Act of 2019. It prohibits federal employers and private employers with federal contracts from asking about criminal history or convictions until a conditional offer is made. It officially takes effect in December of 2021. Do fair chance hiring laws ban background checks? No, they do not. Employers are not prevented from seeking an applicant’s criminal history. The laws only delay when the employer seeks out criminal history. Do fair chance laws force you to hire the applicant? Fair chance laws do not require employers to hire applicants. If you own a business, you can hire whatever candidate you feel is best for your position. Are there any limitations on fair chance hiring laws? Yes, depending on what the local or state law is in your area. Some laws allow for criminal history checks only if hiring for a sensitive position. Background checks can also be limited to recent convictions. Laws in some areas exempt businesses with a certain number of employees. Others allow firms to conduct the background check if the candidate is being considered for the job, while a different mandate for some requires a conditional offer of employment to be made before the criminal check. If a conviction is on a record, some laws require companies not to use that fact on its own in the hiring process. The laws make the employer consider the nature of the offense and compare it to the job requirements. Other requirements can also come into play, like people who committed crimes against a child cannot work in childcare or school settings. There is also a list of healthcare professionals who are banned for convictions. Have the laws helped people? Yes, fair hiring laws have helped communities in a few different ways. First, people with court records have found it easier to get jobs. A 2016 study found that candidates with criminal records were hired, not just called back on the applications. Second, the policies have created more tax revenue and safer communities. What are the penalties for ban the box laws? If you fail to comply with a law, you could be subject to civil penalties. Those penalties can range from hundreds to thousands of dollars for each violation. Violations can also trigger unfair-hiring lawsuits. It’s best to work with an expert in background checks like Orange Tree Screening to ensure the law in your local area is followed. The laws also require high standards of accuracy and transparency for background checks and protect against any arbitrary treatment. What disclosures must you make for fair chance hiring? Employers must tell the candidate if the decision was at least partly based on the background check of criminal records. The employer has to write the candidate a letter and say what exactly is an issue in the applicant’s history. If anything is inaccurate, the candidate has the right to correct the mistake. The law also allows the candidate to address their criminal history to the employer. Some laws also require the employer to use forms that notify the candidate of what was found on the criminal background check and explain the process. Don’t run afoul of fair chance laws With so many federal, state, and municipal fair chance hiring laws, you must work with an experienced background check firm to ensure that you are fully compliant with your screening process. Orange Tree can help you comply with fair chance hiring laws and perform fast criminal background checks so you can make hiring decisions quickly. Schedule a call to learn how Orange Tree can help your company comply with fair chance laws!
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                    With more than 9 million job openings, recruiters and staffing agencies are working harder than...

                  

                 
                    With more than 9 million job openings, recruiters and staffing agencies are working harder than ever to find qualified candidates. Background checks are an essential step in the hiring process for many companies to keep their employees and clients safe. A common misconception in the industry is that all background checks and providers are the same. However, this is not true. A background check partner that does their job so you can do yours can not only help you meet your client's safety requirements but also help you retain and gain new business. Here are some FAQs about the background check process for staffing agencies and how the right partner can help you be successful. How long do background checks take? On overage, most background check vendors take anywhere between 1-5 days to complete a report. This time can be affected by the services required by your clients. Orange Tree's average turnaround time for background checks is between 2- 3 days. Orange Tree will work with you to create the fasted and most comprehensive packages to meet your client's needs. We also have multiple ways to help decrease your turnaround time. How do you decrease the turnaround time? Our mobile technology can significantly decrease the time it takes to conduct a check. One of the biggest bottlenecks in a search is how long it takes the candidate to provide their information and consent to start. The Orange Tree candidate portal takes digital signatures and allows them to provide everything right on their phone. That is a considerable benefit for candidates because most people can't fill out the information when they are at work and may not have access to a computer. Our mobile platform allows them to do it anywhere. In addition, we can start the entire process via text message. Do all staffing agencies perform background checks? No, and this leads to a competitive advantage for your firm. Screening candidates and eliminating poor candidates earlier in the process makes your agency a better investment for your clients. What types of screens do you perform? Orange Tree Screening is a full-service background check agency. We'll work with you to create the packages you need to satisfy your clients' requirements. Some of the screening we do includes: Criminal records Credit checks Driving records Drug testing For each job, you'll know that whatever screens you conduct will satisfy a "due care" clause in your contract. So all you have to do is give us the requirements, and we'll create the background check. You can focus on your other work and not worry about the background check process and whether your client requirements are fulfilled. What support services do you offer? We offer you candidate support and resources. Unlike many background screening companies, we have a dedicated candidate support team that takes candidate calls, answers questions, and handles anything related to their background check, so you don't have to worry about it. You can rest easy knowing you'll field fewer calls from candidates, but your candidate is kept warm and engaged. We also offer free and custom candidate handouts, so the candidates know what to expect, along with tutorials. How can you help us improve our hiring pool? If you don't properly screen your candidates, you risk having significant problems with your clients. For example, if a contractor is hired and assaults another employee, your staffing agency could risk losing your client. Orange Tree can help staffing agencies ensure their contractors are appropriately vetted before placing them at client sites. Background checks benefit your agency by providing a better hiring pool, which ultimately impresses your clients and is better for your brand. Schedule a call to learn how Orange Tree can help your staffing agency be successful today!
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                    A Consumer Credit Report is an "Employment" credit report that provides information about a...

                  

                 
                    A Consumer Credit Report is an "Employment" credit report that provides information about a candidate's financial history. It may reveal indicators of finical irresponsibility that could affect your organization. Are their finances in order? If the position you are hiring for will have access to sensitive financial information, funds, or assets, it is important to get an accurate picture of their financial history. Performing a credit check can be a deterrent against threats such as money laundering, embezzlement, and accounting fraud. What does a consumer credit report show? A Consumer Credit Report is an "Employment" credit report from one of the major credit bureaus. Consumer credit reports provide information about a candidate's financial history. Credit reports often contain the following information: Personal Information The current name and other names associated with the consumer (candidate) Current and former address Credit Accounts Current/past trade accounts Current/past lines of credit Account payment history Credit balances Public records Bankruptcy Accounts in collection Civil judgements Tax liens In addition the report may include information regarding other inquiries into the consumer’s credit and some information about the consumer’s employment history. As required by the Fair Credit Reporting Act, an "Employment" credit report does not include a credit score. Federal Consumer Credit Check Laws The Fair Credit Reporting Act (FCRA) is a federal law designed to regulate the use of consumer report information and other background information received about individuals from consumer reporting agencies (CRA) like Orange Tree. The FCRA mandates that companies disclose, authorize and get consent as part of the law. If you decide not to hire someone based on what you found in the credit report, you must follow an adverse action process. Read our blog to learn more about what employers need to know FCRA compliance. State and Local Consumer Credit Check Laws Certain cities and states have other requirements, mainly surrounding how the credit reports are used in the hiring process. Typically, the laws will only allow for credit checks if the employee has job requirements like handling money or has access to company trade secrets. Managers often have credit checks performed as part of their background screening. And specific jobs in financial services also require a credit check. Can you deny someone a job because of bad credit? In 39 states and Washington, D.C., employers can use the information in the credit checks when making hiring decisions. 11 states do not allow you to use the information, but each one has exceptions. The exceptions include hiring for financial institutions like banks or checking the credit report very late in the hiring process. How long do consumer credit checks take? After the candidate provides consent, the results of a credit check are typically available the same day. If you perform a credit check as part of a comprehensive background screening package, the final report may take anywhere from 1-5 days. Get started with consumer credit checks from Orange Tree A credit report can be an essential part of the background check process. Rather than wait, use a professional screening servicing like Orange Tree so you can get it done quickly and professionally. We submit your credit report request to one of the major credit bureaus and can generate a report as fast as possible. You'll know if your applicant has any financial red flags in their history quickly, which will help you make a better hiring decision. And when you work with us, you won't have to worry about being out of compliance with any federal, state, or local laws. For more information on running credit checks or any other background screening services, schedule a call today.
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                    In today's talent market, speed is more important than ever. You can save time when you use just...

                  

                 
                    In today's talent market, speed is more important than ever. You can save time when you use just one system to manage your hiring process. Toggling back and forth between your ATS and Background check vendor's system can waste valuable time that could be used additional sourcing candidates, coordinating interviews, onboarding, and managing your talent pipeline. Benefit of integrating your ATS with your background check partner: Start a Background Check faster right in your ATS. Reduce time spent on duplicate work and inefficiencies by using one system to manage the entire recruiting and hiring process. Maintain control of your hiring process with real-time updates on the status and progress of background checks. Stay focused on hiring instead of switching between systems and wasting time. How does it work? When you work with Orange Tree, we learn about your entire business and better understand your background screening program. We take the time to learn about your ATS system and requirements. Then we go about the customization and configuration process so the integration creates a seamless workflow. Finally, when it's ready for testing, we're right there with you. And we are always available if a problem occurs later on. How will it help me? The integration can help in many different ways. You will be able to initiate orders faster and manage every part of your hiring process right in your ATS. An ATS integration with your background check provider will also streamline your entire process. Not only will that mean less work for you, but also less for your applicant. Giving candidates a positive experience can mean a better chance they'll take a job if offered. The details of your integration will depend on your ATS provider and your workflow. Some integrations can pre-populate data collected from the application process like work history, driver's license number, education, and more. One integrated system can reduce the potential for data entry errors, allowing you to spend more time focusing on your other tasks. Integrate your ATS and background checks The benefits of a streamlined process reduce the chance of errors and decrease the time to hire. And not only will you provide a better candidate experience, but you will also be able to manage every step of your hiring process in one place. Orange Tree integrates with several different applicant tracking systems. Here are some of our pre-integrated ATS partners: Bullhorn Fountain HealthcareSource Hirebridge Hirezon/Interview Exchange IBM Kenexa iCIMS Jobscience Oracle Taleo PageUp Rival Snagajob SuccessFactors UKG Pro Workday Is your ATS not on the list? Orange Tree's background check platform can integrate with your ATS, even if it was developed in-house. Schedule a call with us to discuss your ATS integration needs!
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                    An MVR check stands for “Motor Vehicle Report” check or “Motor Vehicle Record” check. It provides a...

                  

                 
                    An MVR check stands for “Motor Vehicle Report” check or “Motor Vehicle Record” check. It provides a comprehensive look at an individual's driving history. For business owners, this is an important tool to protect their company's drivers and customers. That's why it's essential to screen every driver as part of the hiring process and have regular MVR rechecks, or monitor them during employment. By hiring people with safe driving records, you significantly reduce the liability risk posed to your company due to accidents and bad driving. Here is a look at what shows up on an MVR check. What shows up on an MVR check? An MVR is a candidate's driving record. It can give you recent or historical information on someone's performance on the road. The information provided may include: The license number verified Name on license Issue date Expiration date License class License status Class description If a traffic violation or accident is reported, the violation information may include any of the following information (if provided): Violation description Violation location Incident date Conviction date Points If suspended, a reinstatement date and if a commercial vehicle was involved. How far back does an MVR check go? Each state has a different law regarding how far back you can review someone's driving record. The majority of the states allow you to look at a driving record somewhere between 3-7 years, with three being the most common. Each check requires getting MVR records from the state department of motor vehicles or a similar office. What about a driver who lived in more than one state? Non-regulated employers are not required to pull an MVR report for every state the applicant has resided in for the past seven years. However, it may be a good idea if the individual is driving for business purposes. One important reason that you should have each state checked is that not all states carry violations over from another state. So if a driver has a driving under the influence charge in New York, there is no guarantee it will show up on a driving record if he or she moves. Generally, even if the individual is not driving for business purposes, an MVR report may provide valuable information about an individual's character if you are hiring for a position of trust. For regulated driving positions (DOT & FMCSA), employers must run an MVR check on every state they held a CDL. What's considered a good and bad MVR? Drivers who do not have moving violations are generally thought to have a good MVR check. Companies will also want to know about accidents and criminal activity. If someone has a clean record in those areas, they are thought to have a good MVR. However, this is subjective to your organization's adjudication policy. A "bad" MVR can be subjective. But in general, moving violations, accidents, criminal charges, and driver's license points all mean a person does not have a good MVR. Why should companies do MVR checks more than once? Performing a one-time MVR check is a snapshot in time of the individual's driving history. If something happens after the initial MVR report, you might not find out for quite some time. Continuous monitoring and rechecks (more on that below) can help. Companies regulated by the United States Department of Transportation and Federal Motor Carrier Safety Administration need to review the MVR records for drivers every 12 months. Employers must keep all files on drivers for three years. That process is part of a much more comprehensive background check that all companies must perform if regulated by the DOT and hire commercial drivers. To learn more about DOT and FMCSA background checks, read our blog here In general, regulated and non-regulated would benefit from running MVR checks annually at a minimum. What's continuous MVR monitoring? Since MVR checks are not always conducted on a routine basis, it makes sense to have monitoring in place so you can catch driving issues before it becomes a significant liability for your company. You can monitor employees with Orange Tree technology that allows you to be notified if an issue appears in your employee's MVR. You'll always have current information to make decisions. Suppose an employee has a criminal charge, loses their license, or commits a behavioral issue. In that case, monitoring can detect and let you know immediately. Continuous monitoring serves as another way to protect your workplace against potential liability from reckless behavior. You have no way of knowing what an employee will do after you hire them. Continuous monitoring solves that problem. Protect your brand With a Motor Vehicle Check, you can find out if your potential employees have any past convictions or violations. MRV checks are an essential part of screening before hiring drivers for your company. It's also a good idea to consistently monitor their driving habits once they start working with you. Orange Tree can help by providing fast, affordable MRV checks and MVR monitoring services that will give you peace of mind. For more information about our MVR services or our other background screening services, schedule a call with us today.
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                    Background checks are essential to any company, and they're much more than criminal history...

                  

                 
                    Background checks are essential to any company, and they're much more than criminal history searches. A background check can also provide information and verification of employment, education, MVR, and professional licenses. The amount and type of information that a background check offers depend on the type and scope of the search. What does a background check consist of? When most people think about background checks, criminal record checks are what comes to mind. But many different kinds of checks go beyond checking an applicant's criminal history. This post will go over what the background checks below show: Criminal background checks Employment verifications Education Verifications Professional License Verifications Professional Reference Verifications Consumer Credit Report Driving History Checks What is a criminal background check? A criminal background check provides information about an individual's criminal history. Employers use criminal background checks as part of a comprehensive screening process on potential hires and existing employees. These records help the employer assess the possible risk an individual might pose in their workplace. What does a criminal background check show? The information that shows up on a criminal background check can include felony and misdemeanor court records, including deferred, pending, failure to appear, and warrant information as allowed by the Fair Credit Report Act (FCRA). In most U.S. states, crimes are divided into two broad categories: misdemeanors and felonies. The most significant difference between the two is the maximum punishment. Misdemeanor crimes are punishable by fines and/or county jail time for less than a year. Some examples of misdemeanor crimes: Shoplifting Simple assault Felonies are series of offenses that carry a penalty of incarceration from one year to a life sentence in state prison. It also includes the death penalty. Some examples of felony crimes: Murder Rape To learn more about the most common types of criminal background checks, read our blog here. What are verification checks? Criminal history searches are just one piece of a thorough background check process. It won't provide any information about an applicant's past employment and education history. These details must instead be checked using verification checks. A few other verifications are available, including employment history, education, professional licensing, reference checks, credit history, and driving history checks (MVR). What shows up on employment verifications? Employment verifications confirm the work history provided on your applicants' résumés. This process verifies past and current employers and may also include employment dates and positions held. Employment verifications can help employers quickly identify applicants with discrepancies in their résumé or work experience, such as employment gaps. Related: What is Employment Verification? Everything You Need to Know What shows up on education verifications? The education verifications provide confirmation of the claimed degree, diploma (or GED) or certificate obtained or attended, as reported by the candidate. In addition, attendance dates, graduation date and major (or field of study) may be verified. Related: What Is Education Verification and Why Is It Important? What shows up on professional license verifications? Professional verifications provide employers with validation of a candidate's licensure, certification, and other credentials. Professional licenses are generally state or national issued documents that show the individual is legally authorized to work in certain professions. What shows up on professional references? Before making an employment decision, you may want to gather perspective from another party who has had professional experience with the candidate (e.g. former boss, colleague, etc.) via reference check. This information provides insight as to the candidate’s track record of performance and capabilities. What shows up on a consumer credit report? A Consumer Credit Report is an "Employment" credit report from one of the major credit bureaus. Consumer credit reports provide information about a candidate's financial history. They may reveal indicators of finical irresponsibility that could affect your organization. It is recommended for any candidates handling cash or accounts payable/receivable to have access to company credit card information or client credit card information. The report may include information on the following: current/past trade accounts, current/past lines of credit, bankruptcy, accounts in collection, payment history, addresses and names associated with the consumer, other inquiries into the credit history, limited information about the consumer's employment history. As required by the Fair Credit Reporting Act, an "Employment" credit report does not include a credit score. What shows on a driving history check? The Driving History background check (MVR) provides validation of the driver's license number provided by the candidate as driving history in the state of issue. Information varies state by state but generally includes violations in the last three years and confirmation of the name on the license, issue date, expiration date, and a class of license. To ensure a background check complies with federal and local regulations, work with an FCRA-compliant provider. Orange Tree is one of the leading providers in this space because we are committed to the highest standards for all our clients. Contact us today if you need more information about how we can help your business comply with screenings requirements and stay compliant moving forward. We offer both standard and customized packages that will meet your needs.
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                  What is a DOT/FMCSA background check?

                  
                    The United States Department of Transportation (DOT) and its agency, the Federal Motor Carrier...

                  

                 
                    The United States Department of Transportation (DOT) and its agency, the Federal Motor Carrier Safety Administration (FMCSA), require that regulated employers perform DOT background checks on drivers who operate commercial vehicles. Who must conduct DOT background checks? The DOT regulates trucking companies, transportation companies, and other businesses whose employees use commercial vehicles to transport freight or passengers. Any business regulated by the DOT must conduct DOT background checks as part of the hiring process. The Federal Motor Carrier Safety Administration (FMCSA), which is part of the DOT, regulates and oversees the safety of commercial motor vehicles. Your company may be FMCSA regulated if you operate: A vehicle weighing 10.000 lb or more. Transport 9-15 passengers. Transport hazardous materials. Require a Class A, Class B or C commercial driver’s license (CDL). What is the FMCSA Drug and Alcohol Clearinghouse? The Federal Motor Carrier Safety Administration (FMCSA) is an agency within the Department of Transportation. Their primary mission is to prevent commercial motor vehicle-related injuries and fatalities. The Clearinghouse is a database that contains information about violations of Federal Motor Carrier Safety Administration (FMCSA)’s drug and alcohol testing program for Commercial Driver’s License (CDL) holders. It gives employers, the FMCSA, State Driver Licensing Agencies (SDLAs), and law enforcement personnel real-time information about commercial driver’s license (CDL) and commercial learner’s permit (CLP) holders’ drug and alcohol program violations. All CDL drivers who operate commercial motor vehicles (CMVs) on public roads and their employers and service agents are subject to the Clearinghouse. What are the DOT background check requirements? To meet DOT requirements, you must perform a thorough background check of an applicant's driving history, DOT employment verification, FMCSA drug and alcohol screen, DOT drug test, and DOT physical. All background checks have to be completed within 30 days of the new hire's start date. Here's more information on each component. Motor Vehicle Record Check To be DOT compliant, you must check the driver's Motor Vehicle Record from each state the driver had a license or permit in the last three years. The MVR check provides validation of the driver's license number provided and driving history in the state of issue. Other information obtained includes violations and confirms that the name and date of birth match and the class of license. Department of Transportation (DOT) / Transportation Employment Verification The DOT/Transportation Employment Verification check verifies information required by the Federal Motor Carrier Safety Administration (FMCSA) part 391 for driving positions and Department of Transportation (DOT) 49 CFR part 40 for safety-sensitive positions. These background check services require special hand-signed authorization/release forms from each former employer. The forms confirm prior driving history and previous drug and alcohol testing results. Per regulations, FMCSA regulated employers are also required to: "Query the Clearinghouse for current and prospective employees' drug and alcohol violations before permitting those employees to operate a commercial motor vehicle (CMV) on public roads. Annually query the Clearinghouse for each driver they currently employ." DOT Federally Regulated Pre-employment Urine Drug Screen To be compliant with DOT rule 49 CFR Part 40 Subpart F, employers must perform a pre-employment urine drug screen of the following drugs: Marijuana, Cocaine, Opiates (opium and codeine derivatives), Amphetamines and methamphetamines, and Phencyclidine (PCP). DOT alcohol tests identify alcohol concentrations of 0.02 and greater and must be conducted using a method approved by the National Highway Traffic Safety Administration (NHTSA). DOT Physical The final component is the physical. A review of physical assessments per DOT established regulations (49 CFR Part 382) must be performed to be compliant. A DOT Physical includes evaluating the driver's vision, hearing, blood pressure, urinalysis, and a complete review of their medical history. The examiner will also be looking to see if they have any conditions that would lead them to lose consciousness while operating a vehicle. If the driver has a medical or physical condition that wouldn't disqualify them from being hired, they can apply for an exemption. Ready to get started with DOT background checks? You have a couple of options when you need to perform a DOT background test. Since you only have 30 days to complete it, some businesses want to try and do the test independently. However, you need to contact every motor vehicle department in the three-year DOT window. You'll also need to contact former employers, set up a certification with a medical examiner, and schedule the drug screen. That process can take a long time. The other option is to use a professional background screening company with much experience in the area. Orange Tree has extensive expertise in pre-employment verification, including ensuring all local, state, and federal laws are followed. Want to learn how we can help you complete your DOT background checks? Schedule a free consultation with us today.
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                  Exclusion lists screening: What is it and Why does it matter?

                  
                    Government Data Searches are specialized searches are specialized searches of domestic,...

                  

                 
                    Government Data Searches are specialized searches are specialized searches of domestic, international, government, law enforcement and regulatory databases that store information on individuals who are on a criminal list or prohibited in certain industries such as finance and healthcare. These searches can include specific datasets or exclusion lists and may be reported wholly or individually. What is the difference between an exclusion and a sanction? A sanction is the result when an individual is found to be in violation of an administrative rule, civil law, or criminal offense. These types of actions can result in restrictions, license revocation, suspension, or voluntary surrender of license, or an exclusion from participation in any federal or state funded program, such as Medicare or Medicaid. An exclusion is severe form of administrative sanction that results in an individual being placed on an exclusion list. For example, individuals on the F.D.A. debarment list may have committed fraud in a health care or medical setting, submitted or assisted in the submission of a falsified or otherwise fraudulent drug application, imported a non-FDA approved food or drug into the United States, or other activity relating to 21 U.S.C. § 335a of the FDCA. Why should you perform exclusion list checks? Certain safety-sensitive positions require this search to be performed to ensure that the applicant is not a known or suspected terrorist and will provide employers with information pertaining to any individuals who are listed on government watch lists. Common industries that perform these types of checks include healthcare, financial services, oil and gas, and government contractors. This search helps to identify criminal activities, such as terrorism, weapons proliferation, narcotics trafficking, human rights violations, violation of international treaties, and money laundering. Exclusion lists checks are often required in regulated industries such as healthcare and financial services to maintain compliance with state and federal hiring regulations. Examples of individual exclusion lists are: Office of Inspector General List of Excluded Individuals/Entities (OIG) The List of Excluded Individuals/Entities (LEIE) is a database of individuals that are not allowed to receive payment by specified federal healthcare programs (including but not limited to Medicare and Medicaid). This list is maintained by US Department of Health and Human Services (HHS), Office of Inspector General (OIG). This list will uncover if your candidate is excluded or sanctioned due to: Program-related fraud Patient abuse Some licensing board actions Default on Health Education Assistance loans And more. General Services Administration Excluded Parties List (GSA) The Excluded Parties List System (EPLS) is a single comprehensive list of individuals excluded by federal government agencies from receiving federal contracts or federally approved subcontracts, and from certain types of federal financial and non-financial assistance benefits. The EPLS is maintained by the System for Award Management (SAM) site of the federal government. Federal Drug Administration Debarment List (FDA) The Federal Drug Administration (FDA) Debarment List service searches the debarment list maintained by the US Food and Drug Administration (FDA). This search will uncover if your candidate is convicted of a felony under federal law for conduct relating to development or approval of any drug product or otherwise relating to any drug product under the federal Food, Drug and Cosmetic Act. Office of Foreign Asset Control, Specialty Designated Nationals List (OFAC) The OFAC service searches the Specially Designated Nationals (SDN) List, maintained by the United States Department of Treasury, Office of Foreign Assets Control (OFAC). This search will uncover if individuals are owned, controlled by or acting for or on behalf of targeted countries. It also lists individuals such as terrorists and narcotics traffickers designated under programs that are not country specific. Individuals included on the SDN list have had their assets blocked and US persons are generally prohibited from employing or doing business with them. United States Department of State Terrorist Exclusion The United States Department of State Terrorist Exclusion List (TEL) is a single comprehensive list of individuals and firms identified under Section 411 of the USA Patriot Act of 2001 were the Attorney General has designated organizations and individuals as terrorist organizations for immigration purposes. Orange Tree provides the following combined exclusion lists services Global Terrorist Watch The Global Terrorist Watch services searches for individuals on a proprietary database of more than 60 national and international watch lists, including but not limited to: terrorist and suspected terrorist watch lists, denied, debarred and blocked parties lists, wanted, fugitive and known criminal lists, and sanction and exclusion lists. Includes: OIG, FDA, OFAC, and GSA World Watch The World Watch services searches for individuals on a proprietary database of more than 1400 national and international watch lists, including but not limited to: terrorist and suspected terrorist watch lists, denied, debarred and blocked parties lists, wanted, fugitive and known criminal lists, and sanction and exclusion lists. World PEP The World PEP services searches for Politically Exposed Persons on a proprietary database of more than 1000 national and international watch lists, including but not limited to: World Leaders List, Parliament Directory, World Statesman, Rulers and over 1,000 others to identify past subjects along with the most current and active individual lists. Consolidated Screening List The Consolidated Screening List (CSL) is a comprehensive list of the following government agencies: Department of Commerce - Bureau of Industry and Security (BIS) Denied Persons List - Individuals and entities that have been denied export privileges. Any dealings with a party on this list that would violate the terms of its denial order are prohibited. Unverified List - End-users who BIS has been unable to verify in prior transactions. The presence of a party on this list in a transaction is a “Red Flag” that should be resolved before proceeding with the transaction. Entity List - Parties whose presence in a transaction can trigger a license requirement supplemental to those elsewhere in the Export Administration Regulations (EAR). The list specifies the license requirements and policy that apply to each listed party. Department of State – Bureau of International Security and Non-proliferation Nonproliferation Sanctions - Parties that have been sanctioned under various statutes. The linked webpage is updated as appropriate, but the Federal Register is the only official and complete listing of nonproliferation sanctions determinations. Department of State – Directorate of Defense Trade Controls Arms Export Control Act (AECA) - Entities and individuals prohibited from participating directly or indirectly in the export of defense articles, including technical data and defense services. Pursuant to the Arms Export Control Act (AECA) and the International Traffic in Arms Regulations (ITAR), the AECA Debarred List includes persons convicted in court of violating or conspiring to violate the AECA and subject to “statutory debarment” or persons established to have violated the AECA in an administrative proceeding and subject to “administrative debarment.” Department of the Treasury – Office of Foreign Assets Control Specially Designated Nationals List - Parties who may be prohibited from export transactions based on OFAC’s regulations. The EAR requires a license for exports or reexports to any party in any entry on this list that contains any of the suffixes "SDGT", "SDT", "FTO", "IRAQ2" or "NPWMD".” Foreign Sanctions and Evaders - Foreign individuals and entities determined to have violated, attempted to violate, conspired to violate, or caused a violation of U.S. sanctions on Syria or Iran, as well as foreign persons who have facilitated deceptive transactions for or on behalf of persons subject to U.S. Sanctions. Transactions by U.S. persons or within the United States involving Foreign Sanctions Evaders (FSEs) are prohibited. Sectoral Sanctions Identifications (SSI) - Individuals operating in sectors of the Russian economy with whom U.S. persons are prohibited from transacting in, providing financing for, or dealing in debt with a maturity of longer than 90 days. Palestinian Legislative Council (PCL) - Individuals of the PLC who were elected on the party slate of Hamas, or any other Foreign Terrorist Organization (FTO), Specially Designed Terrorist (SDT), or Specially Designated Global Terrorist (SDGT). Foreign Financial Institutions Subject to Part 561 - The Part 561 List includes the names of foreign financial Institutions that are subject to sanctions, certain prohibitions, or strict conditions before a U.S. company may do business with them. Persons Identified as Blocked (PIB) Solely pursuant to E.O. 13599 Treasury Department. - The PIB List includes persons identified by OFAC as meeting the definition of the term Government of Iran or the term Iranian financial institution as set forth in, respectively, sections 560.304 and 560.324 of the ITSR. Pursuant to Executive Order 13599, the property and interests in property of persons included on this list, as well as property such as vessels identified on this list, must be blocked if they are in or come within the United States or if they are in or come within the possession or control of a U.S. person, wherever located. How the right background screening partner can help Orange Tree provides individual and combined exclusion list checks for a range of positions and industries. We can help ensure that your hiring practices are compliant with federal and regulatory requirements with our full range of exclusion list servicers. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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                  Employer's Guide to Using Arrest and Conviction Records and State Laws

                  
                    While federal law does not prohibit employers from asking about a potential employee's criminal...

                  

                 
                    While federal law does not prohibit employers from asking about a potential employee's criminal history, many states and municipalities have laws that limit the use of criminal records when making employment decisions. Some states prohibit employers from asking about arrests that did not lead to convictions unless the charges are still pending. Some states only allow employers to ask about convictions if they are job-related or to take into account the seriousness of the crime and any rehabilitation efforts. Several states also have Ban-the-Box laws regarding when employers can ask about criminal history. We've compiled the list below to help employers understand the state-by-state laws regarding the use of arrest and conviction records. This list is not all-inclusive but attempts to highlight major state legislative initiatives. General guidance for employers when inquiring about criminal history Regardless of where an individual resides or where the position an individual has been conditionally offered is located, employers should not inquire about or use: Any arrests, other than pending criminal charges, that did not result in a conviction. Any juvenile offense. OR Any record of any adult or juvenile arrest, detention or conviction that has been sealed, expunged, annulled, erased, pardoned, shielded, statutorily eradicated, set aside or otherwise dismissed by court order. State and Municipality-specific restrictions regarding the use of arrest and conviction records when making hiring decisions. Arizona Convictions are not an absolute bar to employment. California Any misdemeanor conviction for which both: Probation has been successfully completed or otherwise discharged and The case has been dismissed by a court. Any arrest, adjudication or conviction that occurred while an individual was subject to the process and jurisdiction of a juvenile court. Any arrest or detention that did not result in a conviction. Any record of a referral to, or participation in, any pretrial or post-trial diversion program. Any pending charges for which entry into a diversion program has taken place and final disposition is pending. Any offenses other than a felony or misdemeanor, such as an infraction. And any of the following marijuana-related convictions entered by the court more than 2 years ago: an infraction or a misdemeanor for unlawful possession of marijuana or a misdemeanor conviction for: Transportation or giving away of up to 28.5 grams of marijuana, other than concentrated cannabis, or the offering to transport or give away up to 28.5 grams of marijuana, other than concentrated cannabis; Possession of paraphernalia used to smoke marijuana; Being in a place with knowledge that marijuana was being used; or Being under the influence of marijuana. San Francisco, California Any information precluded by California state law (including the information described above for California) or any information relating to: An arrest that did not lead to a conviction and is not the subject of an active pending criminal investigation or trial; participation in or completion of a diversion or a deferral of judgment program. A conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwise rendered inoperative (for example, under California Penal Code sections 1203.4, 1203.4a, or 1203.41). A conviction or any other determination or adjudication in the juvenile justice system, or a matter considered in or processed through the juvenile justice system. A conviction for which more than seven years has passed since the date of sentencing. An offense other than a felony or misdemeanor, such as an infraction; or a conviction that arises out of conduct that has been decriminalized since the date of sentencing (for example, the decriminalized conduct under California Health and Safety Code Sections 11362.1 and 11362.2). Colorado Information regarding a record of civil or military disobedience, unless the record resulted in a plea of guilty or a conviction by a court of competent jurisdiction and any pending charges awaiting disposition. Connecticut Any arrest, criminal charge or conviction the records of which have been erased by a court based on sections 46b-146, 54-76o or 54-142a of the Connecticut General Statutes. Criminal records subject to erasure under these sections are: Records concerning a finding of delinquency or the fact that a child was a member of a family with service needs. An adjudication as a youthful offender. A criminal charge that has been dismissed or not prosecuted. Criminal charge for which the person was found not guilty, or a conviction for which the offender received an absolute pardon. And any person whose criminal records have been judicially erased under one or more of these sections is deemed to have never been arrested as it applies to the particular proceedings that have been erased and may so swear under oath. District of Columbia Any arrest or criminal accusation that is not pending or did not result in a conviction. Georgia Any verdict or plea of guilty or nolo contendere that was discharged by the court under Georgia's First Offender Act. Hawaii Any felony conviction older than 7 years, excluding any period of time when an individual was incarcerated, any misdemeanor conviction older than 5 years, excluding any period of time when an individual was incarcerated, or any crime which was subject to diversion or deferral. Illinois An arrest not leading to a conviction, a juvenile record, or criminal history record information ordered expunged, sealed, or impounded under Section 5.2 of the Criminal Identification Act. 775 ILCS 5/2-103(A). Iowa An applicant's criminal convictions cannot automatically be a bar to employment; rather the job, the time, nature and seriousness of the offense has to be taken into account. Massachusetts Any record relating to prior arrests, criminal court appearances or convictions for which the record has been sealed and is on file with the Commissioner of Probation. Any prior arrests, court appearances and adjudications in cases of delinquency or as a child in need of services which did not result in a complaint transferred to the superior court for criminal prosecution. Any arrest, detention or disposition regarding any violation of law in which no conviction resulted. First-time misdemeanor convictions for drunkenness, simple assault, speeding, minor traffic violations, affray or disturbance of the peace. Convictions for other misdemeanors where the date of conviction or the end of any period of incarceration was more than 3 years ago, unless there have been subsequent convictions within those 3 years, or any criminal record, or anything related to a criminal record, that has been sealed or expunged pursuant to chapter 276 of the Massachusetts General Laws. Michigan Any misdemeanor arrests, detentions, or dispositions that did not result in conviction, including any pending misdemeanor charges. Nebraska Sealed juvenile record of arrest, custody, complaint, disposition, diversion, adjudication or sentence. Nevada Certain first time drug offenses that were discharged or dismissed after the accused completed probation and any required treatment or educational programs that does not constitute a “conviction” for purposes of employment. New York Any criminal proceeding that terminated in your favor, per section 160.50 of the New York Criminal Procedure Law: Any criminal proceeding that terminated in a “youthful offender adjudication,” as defined in section 720.35 of the New York Criminal Procedure Law. Any conviction for a “violation” that already has been sealed by the court, per section 160.55 of the New York Criminal Procedure Law. Any conviction that was sealed pursuant to section 160.58 of the New York Criminal Procedure Law, so DO NOT identify those offenses. New York City, New York : Any of the information indicated for “New York ,” and also arrests or criminal accusations that did not result in a conviction (unless the arrest or criminal accusation is pending). Ohio Any arrest or conviction for a misdemeanor drug violation as defined under Ohio Rev. Code 2925.11. Portland, Oregon Any arrest not leading to a conviction, except where a crime is unresolved or charges are pending against an individual, any convictions that have been judicially voided or expunged, or any charges that have been resolved through the completion of a diversion or deferral of judgment program for offenses not involving physical harm or attempted physical harm to a person. Pennsylvania Convictions for summary offenses or any expunged convictions or criminal record information deemed limited access pursuant to 18 Pa. Cons. Stat. §§ 9121, 9122.1, or 9122.2. Philadelphia, Pennsylvania: any of the information indicated for “Pennsylvania ,” and also information convictions that are older than 7 years, excluding any period of time when an individual was incarcerated. Virginia Any arrest, criminal charge, or conviction for possession of marijuana under Va. Code §18.2-250.1. Washington Any conviction entered by the court more than 10 years ago unless some period of incarceration resulting from that conviction took place within the last 10 years or any vacated records. West Virginia Any felony convictions that were reduced to a misdemeanor. Wisconsin Convictions can only be considered if the offenses are substantially related to the job. Madison, Wisconsin: any offense for which it has been over 3 years since the last date that any of the following occurred, an individual was placed on probation, paroled, released from incarceration, or paid a fine, and any arrest which is no longer pending and did not result in a conviction. Orange Tree can ensure your backgrounds checks are compliant and up to date with relevant state and local laws. Schedule a call to learn more.
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                  What multi-state employers need to know about state drug testing laws

                  
                    The creation and maintenance of a compliant drug and alcohol testing policy is essential for...

                  

                 
                    The creation and maintenance of a compliant drug and alcohol testing policy is essential for employers hoping to maintain a safe and productive workplace in addition to protecting themselves against costly litigation. However, navigating the drug and alcohol testing world can often be confusing. The oft-contrasting state laws and federal regulations, in addition to mandatory versus voluntary laws, make it hard to understanding when, how, and why to test. There are many things that employers have to consider when creating a policy, but one of the most important is how they can stay compliant to the applicable state laws in their workplace. Employers must: Understand the basics of what is allowed in their state(s) of operation Focus on what is allowed as much as what is prohibited Be aware of workers’ compensation laws that might impact drug testing Know which states offer incentives for employers to drug test Know where federal regulations versus state laws apply Drug Testing 101: Understanding the Basics There is no one-size-fits-all solution for employers to understand how, when, why, and where they are allowed to test employees and candidates. As there is no federal law applicable to all employers, individual states are permitted to implement their own laws, which vary from state-to-state. Individual employers are tasked with the job of determining which, if any, of their employees are subject to federally-mandated testing. In addition, they must understand state laws that dictate how, when, where, and why employees can be tested. Add in the additional task of being aware of case laws, and drug and alcohol testing can suddenly become very confusing. Employers should not only regularly review and update their policy in order to ensure compliance but should also consult with outside sources that have expertise in the field of drug and alcohol testing to ensure that they are understanding applicable laws correctly. Some employers make the mistake of assuming that the law of the state where they are headquartered is the only law that applies. For multi-state employers with locations in multiple states, it is necessary to comply with the laws of each state in which the company operates. Generally, a well-written, well-researched drug testing policy can cover many of the legal requirements for each applicable state law. However, amendments to the “base” policy are often needed when state law requirements differ from the content of the company’s policy. In this case, an employer (or hired policy expert) can add state-specific amendments to the policy, or, in rare cases, have a stand-alone policy for each state. What is allowed? States vary as to what they allow versus what is prohibited. Urine testing is generally the most allowed testing specimen. Other methods, such as oral fluid testing and hair testing, while often more effective than traditional urine in terms of positivity rates, may not be allowed in every state as states have not updated their laws to allow these testing methods. Employers should consult state laws carefully to ensure that they are compliant. Similarly, some states restrict how and when testing is permitted. Point of collection testing (POCT), for example, is not permitted in all 50 states. Take Alabama – the law states that all initial and confirmation testing must take place in a laboratory, effectively prohibiting POCT in the workplace. Employers are allowed to test for pre-employment, post-offer, reasonable suspicion, post-accident, periodic, random, and follow-up, however, all such testing must occur in the lab. State laws vary and can change quickly as new legislation is passed. Keeping up with what types of testing are permitted is an essential part of any successful workplace drug testing program. Workers’ Compensation and Drug Testing While some states offer discounts to workers’ compensation discounts (see below) for drug and alcohol testing, many states have individual laws that might impact a drug and/or alcohol testing program. For example, Illinois allows workers’ compensation denial based on a positive drug or alcohol test, but certain conditions specified in the law must be met in order to deny the claim. Some states have no laws that apply only to workers’ compensation and drug testing, but the majority of states have specific laws. Employers not only need to be aware of applicable workers’ compensation laws, but also unemployment laws, general state drug and alcohol testing laws, and any applicable federal regulations. Incentives for Drug Testing by State Generally, states fall into three categories when it comes to drug and alcohol testing – states with mandatory laws, states with voluntary laws, and states with no drug or alcohol testing laws. States with no drug or alcohol testing laws generally allow any type of testing and employers are not required to test if they do not wish to. However, employers should be aware of case law in those states, as past court rulings could impact employer’s rights. Many employers might not be familiar with the idea of a voluntary law, but 15 states currently have voluntary drug testing laws. A voluntary law dictates a program that offers special incentives to employers in order to entice them to conduct drug and/or alcohol testing. If an employer chooses to participate in the state’s program, his/her company must comply with the testing requirements outlined in the voluntary program. In exchange, the state offers some sort of incentive for those employers. Florida, for example, offers a 5% discount on workers’ compensation premiums to employers that drug test in accordance with their voluntary program. Employers who choose not to comply with the voluntary law are permitted to drug/alcohol test as they wish, within reason and barring any applicable case law. 17 states have mandatory drug testing law(s), meaning that employers are required to comply. There is no incentive offered for employers who are in compliance, but employers who are not in compliance risk lawsuits and fines from the state. Federal Regulations vs. State Laws The general rule of thumb is that federal regulations preempt state law. For example, DOT-regulated employees are subjected to the DOT drug and alcohol testing regulations found in 49 CFR Part 40 (Part 40) rather than to any normally applicable state laws. However, Part 40 only applies to employers who fall under the federal mandate to drug test. Unless a state specifically requires all employers comply with Part 40 as part of their state law, employers outside the federally mandated industries are not required to adhere to federal regulations such as Part 40. Some DOT-mandated employers have employees that are not DOT covered workers and are not required to administer drug testing to those employees that is in compliance with Part 40 but does have to be in compliance with all applicable state laws. Employers who have federally-regulated testing programs, however, might still be impacted by state laws when testing their employees. There are certain elements of a comprehensive drug testing program that are not covered by federal regulations. For example, while Part 40 regulates how, where, and why drug and alcohol testing can occur, it does not mandate that an employee be terminated after a failed drug test. Certain state laws may require that employees be terminate after returning a failed test, and in such a case employers would need to be in compliance with not only Part 40, but also the applicable state law. Employers are well advised to be familiar with state laws, even in a federally-regulated field, in order to stay in compliance. Conclusion The list of what employers need to know in order to stay compliant with their drug and alcohol testing policy seems nearly endless. State laws, federal regulations, workers’ compensation laws, unemployment laws, discounts for voluntary laws – the list goes on. It’s clear that there are few, if any, universal rules that apply in the world of drug and alcohol testing. There is no one-size-fits-all solution to staying compliant – employers should create a comprehensive and up-to-date policy that maximizes state incentives and advantages, updating regularly as state laws and federal regulations are changed. Have questions about your background screening or drug testing program? Schedule a free consultation to get answers directly from Orange Tree's subject matter experts.
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                  Which States Have Ban-The-Box Laws?

                  
                    There are now 36 states and over 150 cities with ban-the-box laws in some form or another. This...

                  

                 
                    There are now 36 states and over 150 cities with ban-the-box laws in some form or another. This means it is illegal to ask job candidates about convictions on applications before you have made them an offer of employment. Ban-the-box does not forbid employers from running background checks, but some states require a delay in obtaining one until after the first job interview or after a conditional offer of employment is made. Several states also have laws that impose restrictions on an employer's ability to use credit history in making employment decisions. Which states “Ban the Box”? The following provides an overview of states that have adopted statewide ban-the-box laws or policies for public-sector employers (within government agencies) and/or private employers and the law's details. The laws vary significantly from state to state, so it's critical to understand whether the law may affect your organization and how. Arizona EXECUTIVE ORDER (2017) (APPLIES TO EMPLOYMENT IN THE EXECUTIVE BRANCH): prohibits certain state agencies from inquiring into an applicant’s conviction or arrest history until after submission of a job application and an initial interview. California Assembly Bill (2017) (Applies to private and public employers with 5+ employees): requires employers to delay any conviction background check as well as any questions about or consideration of a job applicant’s conviction history until after the employer extends a conditional offer of employment to the applicant. Colorado HOUSE BILL 1025 (2019) (APPLIES TO PRIVATE EMPLOYMENT): bars employers from stating in a job advertisement or on an application form that a person with a record may not apply as well as from inquiring into or requiring disclosure of an applicant’s record on an initial application. An employer may, however, obtain a “publicly available criminal background report” at any time. HOUSE BILL 1263 (2012) (APPLIES TO STATE EMPLOYMENT): prohibits state agencies and licensing agencies from performing a background check until the agency determines that the applicant is a finalist for the position or the applicant receives a conditional offer. CONNECTICUT HOUSE BILL (2016) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT): prohibits employers from inquiring about arrest and conviction history information on an initial employment application. Employers may not inquire about any erased records at any time. Prior convictions for which the prospective employee received a provisional pardon or certificate of rehabilitation cannot be the sole basis for discharge. DELAWARE HOUSE BILL(2014) (APPLIES TO PUBLIC EMPLOYMENT): This bill applies to the state, its agencies, and political subdivisions, such as cities and counties. It prohibits public employers from inquiring into or considering criminal or credit histories of an applicant until after the completion of the first interview. GEORGIA EXECUTIVE ORDER (2015) (APPLIES TO STATE EMPLOYMENT): removed questions regarding criminal history from all applications for state employment. Under the executive order, inquiries into an applicant’s criminal record are postponed until after “the initial stage of the state employment application process.” In addition, the order prohibits the use of an applicant’s criminal record as an automatic bar to employment, and provides applicants an opportunity to dispute the accuracy and relevance of any disqualifying conviction relied upon for rejection. Hawaii HOUSE BILL (1998) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT): prohibits inquiring into an applicant’s conviction history until after a conditional offer of employment has been made. Employers may only consider an employee’s conviction record within the most recent ten years, excluding periods of incarceration. The offer may be withdrawn if the applicant’s conviction bears a “rational relationship” to the duties and responsibilities of the position sought. Illinois HOUSE BILL (2014) (APPLIES TO PRIVATE EMPLOYERS WITH 15+ EMPLOYEES AND STATE EMPLOYERS): Employers may not inquire into an applicant’s criminal record until the applicant has been selected for an interview by the employer or until after a conditional offer of employment is made to the applicant. INDIANA EXECUTIVE ORDER (2017) (APPLIES TO STATE EMPLOYMENT IN THE EXECUTIVE BRANCH): requires the removal of “questions regarding convictions and criminal history” on job applications for positions within the state’s executive branch. ” KANSAS EXECUTIVE ORDER (2018) (APPLIES TO STATE EMPLOYMENT IN EXECUTIVE BRANCH): prohibits asking applicants about their conviction or arrest records “during the initial stage of a state employment application.” Additionally, conviction records can not automatically disqualify an applicant from being interviewed. KENTUCKY EXECUTIVE ORDER (2017) (APPLIES TO STATE EMPLOYMENT IN EXECUTIVE BRANCH): removed “questions regarding convictions and criminal history” from applications for jobs within the state executive branch until the applicant is offered an interview. LOUISIANA HOUSE BILL 266 (2016) (APPLIES TO SOME STATE EMPLOYMENT): prohibits many state government employers from inquiring into an applicant’s criminal history until after an interview or a conditional offer of employment is extended. The law applies to only “unclassified” state positions and further exempts law enforcement, corrections, and other positions for which the law requires a background check. MAINE LEGISLATIVE DOCUMENT 170 (2019) (APPLIES TO STATE EMPLOYMENT): prohibits questions about criminal history on an application form for a position in state government. The law does not apply to employment with a political subdivision of the state (such as municipalities or counties), to positions in school administration, or to state government positions for which an applicant may be ineligible because of his or her record and the nature of the position. MARYLAND SENATE BILL 839/HOUSE BILL 994 (2020) (APPLIES TO PRIVATE EMPLOYMENT): prohibit employers with at least 15 full-time employees from requiring any job applicant to disclose a criminal record before an in-person interview. The law makes exceptions for employers providing services to minors or vulnerable adults and does not prohibit from making record-related inquiries as required or expressly authorized by federal or state law. SENATE BILL 4 (2013) (APPLIES TO STATE EMPLOYMENT): prohibits state employers from inquiring into the criminal history of an applicant for employment until the applicant has been provided an opportunity for an interview. Exceptions to the law include positions within the Department of Corrections, the Office of the Sheriff for any county, or where a background check is required by law. MASSACHUSETTS SENATE BILL 2583 (2010) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT): prohibits employers from asking on their employment application whether an applicant has been convicted or any crime unless applicable to the position they are applying for. Effective May 4, 2012, the law requires that applicants receive a copy of their background report prior to being asked about their criminal history and if an adverse decision is made based on the background report. MICHIGAN EXECUTIVE ORDER (2018) (APPLIES TO STATE EMPLOYMENT): prohibits state departments and agencies from including questions about conviction or arrest history on job applications or job postings. Positions that are prohibited by federal or state law from hiring a candidate with a criminal history are exempted. MINNESOTA SENATE BILL 523 (2009, 2013) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT): employers may not inquire into an applicant’s criminal history until after the applicant has been selected for an interview or before a conditional offer of employment. MISSOURI EXECUTIVE ORDER 16-04 (2016) (APPLIES TO PUBLIC EMPLOYMENT): requires removal of questions relating to an individual’s criminal history from initial employment applications. The order exempts applications for positions for which people with convictions would be automatically ineligible. NEBRASKA LEGISLATIVE BILL 907 (2014) (APPLIES TO PUBLIC EMPLOYMENT): prohibited from inquiring into a job applicant’s criminal history until after the employer has determined the applicant meets the minimum job requirements. NEVADA ASSEMBLY BILL 384 (2017) (APPLIES TO PUBLIC EMPLOYMENT): employers may not consider an applicant’s criminal history until the final in-person interview or a conditional offer of employment is extended. NEW HAMPSHIRE HOUSE BILL 253 (2020) (APPLIES TO STATE EMPLOYMENT): prohibits asking about arrest or conviction history on job applications, instead requiring them to wait until an interview to make such inquiries. NEW JERSEY ASSEMBLY HOUSE BILL 1999 AND SENATE BILL 1484 (2014) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT): employers cannot inquire into a candidate’s criminal history until the first interview and may not consider expunged or pardoned convictions when making an employment decision. NEW MEXICO SENATE BILL 254 (2010) (APPLIES TO PUBLIC EMPLOYMENT): prohibits inquiring into conviction history on an employment application until the applicant is "selected as a finalist". The law further prohibits, for employment and licensing, the use of records of arrest not leading to conviction and misdemeanor convictions not involving moral turpitude. SENATE BILL 96 (2019) (APPLIES TO PRIVATE EMPLOYMENT): prohibits inquiring into an applicant’s history of arrest or conviction on any written or electronic employment application. An employer may consider an applicant’s conviction history “after review of the applicant’s application and upon discussion of employment with the applicant.” NEW YORK (2015) (APPLIES TO STATE EMPLOYMENT): prohibits employers from asking about, or acting adversely in response to, arrests or charges that did not result in conviction and are not currently pending. It also makes it an “unlawful discriminatory practice” for any employer or licensing authority to deny employment or licensure, or take other adverse action, based on conviction history unless either “there is a direct relationship between one or more of the previous criminal offenses and the specific license or employment sought or held by the individual” or the employment or licensure “would involve an unreasonable risk to property or to the safety or welfare of specific individuals or the general public.” When considering an applicant with a record, the public agency or private employer must consider several factors, including the job- or occupation-relatedness of the offense, how long ago the offense occurred and the individual’s age at that time, as well as any information produced by the individual related to rehabilitation and good conduct. NORTH DAKOTA HOUSE BILL 1282 (2019) (APPLIES TO PUBLIC EMPLOYMENT): prohibits public employer from inquiring about or considering a job applicant’s criminal history until that applicant has been “selected for an interview.” OHIO ADMINISTRATIVE POLICY HR-29 AND HOUSE BILL 56 (2015) (APPLIES TO PUBLIC EMPLOYMENT): removed questions about conviction and arrest history from the initial application for state employment and required hiring decision-maker weigh factors similar to those found in the EEOC guidance. HB 56 prohibits all public employers, including cities and counties, from including any questions about criminal records on initial applications for employment. The Ohio Fair Hiring Act also prohibits a felony conviction from being used against certain classes of public employees unless the conviction occurs while that person is employed in the civil service. OKLAHOMA (2016) EXECUTIVE ORDER 2016-03 (APPLIES TO STATE EMPLOYMENT): required removal of questions regarding convictions and criminal history from job applications. It doesn’t apply to “sensitive government positions” and positions where a felony conviction would automatically disqualify an applicant. OREGON HOUSE BILL 3025 (2015) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT): prohibits an employer from inquiring about an applicant’s prior criminal convictions until the initial interview with the applicant. Exceptions include positions where an applicant with a conviction history would be automatically disqualified by law, and for law enforcement, criminal justice positions, and volunteers. PENNSYLVANIA ADMINISTRATIVE POLICY HR-TM001 (2017) (APPLIES TO STATE EMPLOYMENT): removed questions about conviction history from job applications and prohibits consideration of certain record information, including arrests, expunged convictions, and convictions not related to an applicant’s job suitability. Hiring entities are also required to consider the public’s interest in employing individuals with records when making hiring decisions. Existing Pennsylvania law (18 Pa. Cons. Stat. § 9125) also prohibits public and private employers from considering felony and misdemeanor convictions beyond the “extent to which they relate to the applicant’s suitability for employment in the position for which he has applied.” That statute also requires employers to notify an applicant in writing if he or she is not hired wholly or partly because of his or her criminal history. The policy includes exceptions for security personnel, law enforcement, and those working with vulnerable populations. RHODE ISLAND HOUSE BILL 5507 (2013) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT): prohibits an employer from inquiring about an applicant's prior criminal convictions until the first interview with the applicant. An employer may inquire about the applicant's criminal convictions during the first interview. The law includes exceptions for positions from which an applicant with a conviction history would be automatically disqualified by law. TENNESSEE SENATE BILL 2440 (2016) (APPLIES TO STATE EMPLOYMENT): prohibits state agencies from inquiring about criminal records on any initial application form. Employers must consider the specific job duties, relationship of the offense to the job duties, time elapsed since the offense, age of the applicant at the time of the offense, frequency and seriousness of each offense, any submitted evidence of rehabilitation, and any public policy consideration relating to the benefits for employment for applicants with past convictions. UTAH HOUSE BILL 156 (2017) (APPLIES TO PUBLIC EMPLOYMENT): prohibits requiring an applicant to disclose conviction history before an initial interview or, before a conditional job offer (if there is no interview). The law provides for exceptions for situations where a law requires consideration of the applicant’s conviction history as well as for law enforcement, criminal justice, tax commission, or alcoholic beverage control employers, as well as for applicants that will work with children or vulnerable adults and nonemployee volunteers. VERMONT HOUSE BILL 261 (2016) (APPLIES TO PRIVATE AND PUBLIC EMPLOYMENT): prohibits asking about criminal record information on the initial employment application form, and the prospective employee must be permitted the opportunity to explain the information, including rehabilitation. VIRGINIA HOUSE BILL 757 (2020) (APPLIES TO PUBLIC EMPLOYMENT): requires delay into inquiries about arrests, charges, and convictions until an interview of the prospective employee. The law includes exceptions for certain positions, including those with law enforcement, local school boards, and those that are “sensitive” in nature. EXECUTIVE ORDER 41 (2015) (APPLIES TO EMPLOYMENT IN STATE EXECUTIVE BRANCH): requires the removal of questions relating to criminal history from initial applications for state employment in the executive branch and prohibits employers from basing hiring decisions on an applicant’s conviction history unless demonstrably job-related and consistent with business necessity. In 2020, Governor Northam also signed House Bill 972. The law prohibits any employer from requiring an applicant to disclose any arrest, charge, or conviction of marijuana possession and limits the availability of records related to any arrest, charge, or conviction of marijuana possession to certain circumstances, including eligibility for firearm purchase, pretrial investigation reports, and probation reports. WASHINGTON HOUSE BILL 1298 (2018) (APPLIES TO PRIVATE AND PUBLIC EMPLOYMENT): requires delaying inquiries into conviction records and background checks until after determining an applicant is otherwise qualified for the job. It also prohibits employers from implementing any policy that categorically excludes people with records before the determination as to whether the candidates are otherwise qualified. WISCONSIN ASSEMBLY BILL 373 2016) (APPLIES TO STATE EMPLOYMENT): prohibits inquiring about a person’s record on the job application and delays inquiries until the applicant is certified for the position.
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                  How Ban-the-Box impacts your hiring process

                  
                    Ban-the-Box is a grassroots movement that seeks to remove potential discrimination in hiring...

                  

                 
                    Ban-the-Box is a grassroots movement that seeks to remove potential discrimination in hiring practices, helping to give individuals with prior criminal convictions a fair chance at employment consideration. It challenges employers to evaluate job applicants based on their skills and qualifications for the position, not on their criminal histories. The specifics of the resulting legislation have varied widely from state-to-state and by locality. In general, Ban-the-Box initiatives seek to restrict employers from asking candidates questions about their criminal history as part of the employment application process. In many cases, such questions are allowed later in the background screening and consideration process. What does Ban-the-Box mean for employers? 36 states and over 150 cities have implemented Ban the Box laws. Generally, in states, cities or counties where Ban-the-Box legislation has been enacted, some employers are required to remove checkboxes and/or questions asking whether or not a candidate has previously been convicted of a crime from their job applications. Some state and local laws also prohibit the employer from asking the question until some specific point in the consideration process, for example, after an initial interview. Does Ban-the-Box prohibit the use of criminal background checks? No, Ban-the-Box does not outlaw the practice of running criminal background checks on applicants; however, in locations where Ban-the-Box legislation has been passed, the law may require that the criminal background check occur later in the hiring process after the candidate has been found qualified or after a conditional offer of employment has been made. What if criminal records are returned via a background check? Ban-the-Box does not dictate a certain course of action in the event your applicant’s background check returns criminal records. The Equal Employment Opportunities Commission (EEOC) has issued guidance to employers on how to proceed when a candidate has a criminal record. As a general rule of thumb, the EEOC advises employers consider only convictions that relate directly to the job duties of the position and to individually assess the circumstances of the conviction(s) and the likeliness of recidivism. Employers should be careful of bright-line or blanket policies that automatically disqualify a candidate based on the existence of conviction records. Best practices when making employment decisions based on criminal record information. EEOC Guidance encourages employers to adopt the following best practices when considering criminal background information in employment decisions: 1. Eliminate blanket criminal conduct exclusion policies. 2. Develop narrowly tailored written policies and practices to screen applicants and employees for criminal conduct. 3. Train staff on Title VII’s prohibition against employment discrimination and how to implement new policies and procedures in compliance with Title VII. 4. Identify the essential job requirements and the circumstances under which all jobs are performed. 5. Identify specific criminal conduct that may show an applicant is unfit for the position. 6. Identify the appropriate period of time that must pass until a criminal record is no longer relevant in hiring someone for the position in question (read blog to learn about how to use “individualized assessments”). 7. Record the justification for the policies and procedures and keep a record of all consultations and research considered in creating policies and procedures consistent with Title VII. Additionally, when asking questions about criminal records, employers should: Limit inquiries to records for which exclusion would be job related for the position in question and consistent with business necessity. And Keep information about applicants' and employees' criminal records confidential and only use it for the purpose for which it was intended. How Orange Tree can help Orange Tree provides regular communication about compliance and regulatory changes as the legal landscape is fluid. This includes emails on state-specific and ban-the-box legislation, drug testing updates and regulatory changes. We can help ensure that you receive up to date information on legal "hot issues" such as: Ban-the-Box Use of credit Legislation EEOC guidance We also offer webinars, weekly newsletters, and blogs on timely and important topics. Schedule a call to learn how we can help you be compliant and updated on Ban-the-Box and other important legal changes.
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                  What you need to know about sex offender background checks

                  
                    Performing criminal background checks is an essential aspect of the hiring process. It can help...

                  

                 
                    Performing criminal background checks is an essential aspect of the hiring process. It can help protect your company from legal liability and safeguard your employees, clients, and business. Criminal background checks provide information on felonies and misdemeanor offenses. But do they provide information on registered sex offenders or sexual crimes? In this post, we discuss the benefits of a sex offender background check and the type of results you can expect What is a Sex Offender Background Check? A sex offender background check is a search of the "National Sex Offender Registry" (NSOR).The sex offender registry is a database that has information about convicted sex offenders. The database is maintained by law enforcement to identify and monitor sex offenders. This search helps identify individuals that are listed as a registered sex offender. Who must register as a Sex Offender? Any person convicted of certain sex crimes must register as a sex offender. The Sex Offender Registration and Notification Act (SORNA) is a federal law that requires states, the District of Columbia, Native American nations/tribes, and U.S. territories to monitor and track convicted sex offenders. All fifty states requires convicted sex offenders to register. Those convicted of more violent crimes are also typically required to update their addresses more frequently and remain registered for an extended period. Sex offenders who fail to register or update their registration may face additional penalties and up to ten years in prison. Per the United States Department of Justice: "It is a federal crime for an individual to knowingly fail to register or update his or her registration as required pursuant to the Sex Offender Registration and Notification Act (SORNA). For example, a sex offender is required to update their registration in each jurisdiction they reside, are employed, or attend school." The SORNA categorizes crimes into three tiers, with each tier requiring specific self-reporting requirements. Below is an overview of each tier and the requirements for sex offenders after they are released from prison. Tier III The most serious level of sex offenders. Tier III offenders are individuals that were previously convicted of a tier II offense whose crime is punishable by 1 + years in prison. Conviction of tier III crimes have a lifetime reporting requirement for offenders. Examples of tier III offenses are convictions that involve: Sexual contact with a minor under 13 years old. Aggravated sexual abuse. Non-parental kidnapping of a minor. Tier II Offenders that were previously convicted of a Tier I offense whose crime is punishable by 1 + years in prison. Convictions of tier II crimes have a 25-year reporting requirement for offenders. Examples of tier II offenses are convictions that involve: Production or distribution of child pornography. Sexual Exploitation of Children. Sex trafficking. Tier I Offenders convicted of offenses that involve a sexual act or contact with another individual are not included in tier II or tier III. Convictions of tier I crimes have a 15-year reporting requirement for offenders. Examples of tier I offenses are convictions that involve: False imprisonment of a minor. Being in possession or receiving child pornography. Video Voyeurism of a Minor. What Shows Up On A Sex Offender Background Check? The NSOR contains information, such as the following, about persons convicted of sexual offenses: First and last name. Address matches. States in which the person is registered as a sex offender. Orange Tree's NSOR service completes a search of a national database of sexual offender records from all 50 states, the District of Columbia, and Puerto Rico (including registered sex offenders). The National Sex Offender Registry search will occasionally provide information on the tier level; however, this information is not typically provided as part of a standard report. Orange Tree can help employers remain compliant by reporting the underlying criminal offense that got the individual placed on the sex offender registry (if allowable per the FCRA guidelines). What is the FCRA requirement for a Sex Offender Background Check? Section 613 of the Fair Credit Reporting Act (FCRA) has special requirements about the use of public record information (ex. Database searches like the NSOR) for employment purposes. When a potential criminal record is found, background screening providers must do one of two things. Notify the consumer that public information has been found, which may adversely affect their ability to obtain employment, provide the name and address of the person receiving the information. Maintain "strict procedures" that ensure the information collected is accurate and up to date. Orange Tree Insight: To ensure our clients receive accurate and timely results that are FCRA compliant, Orange Tree automatically performs a confirming search of found records at the county/state courts. What are the limitations of a Sex Offender Background Check? As with the National Criminal Record Search (NCRS), the NSOR database records may not be current or complete. For instance: The NSOR database is updated inconsistently, i.e., at various time intervals. Some sex offenders fail to Register. Some states limit the reportability of offenses under a certain level. Orange Tree Insight: For employers conducting business in California and Nevada states, please note that employers cannot make a hiring decision based solely on the NSOR status. To overcome these shortcomings of the NSOR search, Orange Tree recommends including a county and or statewide criminal check as well as a National Criminal Records Search (NCRS). Adding these searches provides a more comprehensive look into the candidate's background. Why should you do a Sex Offender Background Check? A Sex Offender Registry Check can quickly identify someone on the NSOR. Identification of potentially risky candidates is essential for any company. This search is especially important for employers who work with vulnerable persons (the young, sick, disabled, elderly), the public, customers, or other employees. Other industries and positions that may benefit from a sex offender search in the background check include: Healthcare positions that require direct contact with patients or family. Roles in human resource, legal, marketing, or finance departments. Jobs in public-facing industries such as hospitality, dining, in-home services, education, etc. You may also want to consider screening anyone who volunteers for your company or represents your company in any way. Most Orange Tree clients search the NSOR as a standard part of their criminal records searches. Taking this step will provide some much-needed peace of mind. Ready to get started with criminal background checks? Orange Tree provides comprehensive background solutions explicitly designed in the employer's best interest. We regularly help our clients create screening packages based on the responsibilities and risk level associated with their open positions. We design compliant, legally defensible solutions that align with our clients' specific business policy. Schedule a free consultation to get started today.
                  

                


                
                  Learn More
                


              


            

          

        

         
        

          
            
              

                
                
                [image: What is a National Criminal Background Check?]
                

              


              

                

                  
                    

                    
                    Blog

                    

                    

                    

                    

                    

                    

                    


                    

                      3 min read

                    

                  


                  
                    

                      Feb 10 2021

                    

                  



                



                
                  What is a National Criminal Background Check?

                  
                    Before you hire someone, it is important to conduct a thorough background check to verify that they...

                  

                 
                    Before you hire someone, it is important to conduct a thorough background check to verify that they are who they say they are and ensure they won't pose a threat to you or your organization. Every company is also different, so what is required by a specific company may not be the best for another. Therefore, it is important to have an understanding of what different checks consists of so you can make an informed decision when you are considering hiring someone to work for your company. What is a National Criminal Background Check? A national criminal background check is one of the most commonly used checks in background check packages. It searches a database to locate felonies and misdemeanor records that may have occurred at the county or state level. It's an essential starting point for a criminal background check. It may locate records outside of where the candidate has resided. Orange Tree's National Criminal Record database contains over 500 million records from over 1,000 sources, including Department of Corrections, Administrative Offices of the Court, County Courts, Departments of Public Safety, Bureaus of Investigations, Criminal Apprehensions and Parole and Probation, County arrest data, and other warrant lists and registries. Why should you do a National Criminal Background Check? State and county borders are easy to cross, and people may commit a crime outside of where they live. This search helps widen the search beyond where they have lived and may catch potential criminal records that may not show up immediately or in a statewide search. For example, let's say your candidate has only ever lived in New York but committed a felony in Florida during a trip. If you only searched New York, you wouldn't know about the crime committed in Florida and could be putting your workplace at risk. Performing a national criminal records check is an effective and affordable way to widen your search to find possible records outside of where your candidate has lived. What are the limitations of a National Criminal Background check? A database is an aggregation of many jurisdictions. Depending on the database your background provider uses, records may be limited by how frequently and thoroughly the sources are updated. For this reason, at Orange Tree, we use database searches as a locator to expand your search. This search also does not include information from non-electronic county courts or federal level crimes. For the most comprehensive and up-to-date information, a county criminal search is recommended with the National Criminal Records search. What is the FCRA requirement for a National Criminal Background check? Section 613 of the Fair Credit Reporting Act (FCRA) has special requirements about the use of public record information (ex. from database searches) for employment purposes. When a potential criminal record is found, background screening providers must do one of two things. Notify the consumer that public information has been found, which may adversely affect their ability to obtain employment, provide the name and address of the person receiving the information. Maintain "strict procedures" that ensure the information collected is accurate and up to date. To ensure our clients receive accurate and timely results that are FCRA compliant, Orange Tree automatically performs a confirming search of found records at the county/state courts. Ready to get started with criminal background checks? Orange Tree provides comprehensive background solutions explicitly designed in the employer's best interest. We regularly help our clients create screening packages based on the responsibilities and risk level associated with their open positions. We design compliant, legally defensible solutions that align with our client's specific business policy. Schedule a free consultation today.
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                  What is the difference between a county and statewide criminal search?

                  
                    County Criminal Background Check – What is The Scope of The Search - How is The County Criminal...

                  

                 
                    County Criminal Background Check – What is The Scope of The Search - How is The County Criminal Record Check Performed - What is a Statewide Criminal Record Check - How is The Statewide Criminal Record Check Performed Most background checks involve some criminal history search; however, the term "criminal history" can be confusing. Several types of criminal records come from different jurisdictions. Therefore, employers need to understand the different types of records and the information which may or may not be covered. Most crimes are prosecuted at the state and county level, making the county/statewide criminal history checks a frequently used search. What is a County Criminal Background Check? All felony and misdemeanor crimes (which make up most crimes) are tried at local jurisdictions and filed in county courthouses. These records are housed in the 3,200 + counties in the U.S. and contain the most accurate and up-to-date information. What type of information does a county criminal check provide? This search provides criminal history information about a person. It includes details of all accessible felony and misdemeanor records, giving you detail on each record's disposition within the boundaries of the Fair Credit Reporting Act and state guidelines. The type of information you may receive: Pending cases. Convictions, adjudications withheld (during hold period). Active warrants. Additionally, if a record is located, the background report may include the following information: Level of offense. Disposition. Identifiers are used to match the record to the applicant. Sentencing received What a county criminal check does not provide This search will typically not report non-criminal records such as traffic violations, infractions, petty (by state statute) crimes, dismissed, and any expunged/erased or deleted records. How much information does a county criminal background check provide? The amount of information provided depends upon one thing: the scope of the search. What does scope mean? The scope of a criminal search refers to the number of names and addresses searched. Examples of scopes for names: Current name only. Last name aliases All aliases. Examples of scopes for addresses: Current address. Most recent previous. All addresses the applicant has lived in for the last 7 or 10 years. All address where they were employed and all address where they attended school. Why do names matter in a County Criminal Background Check? Criminal records are typically filed under the name the individual had when they committed the crime. If your scope only includes their current name, you may miss records if filed under a different name. Why do addresses matter in a County Criminal Background Check? The standard time frame for background checks is seven years. But if you are only searching the current address, you may not be getting "7 years of criminal history". What if your applicant has only lived in their current address for two years Crimes they committed in the previous five years could be missed. How is the County Criminal Record Check Performed? The search method depends on the county. Some counties do not make their records available electronically, so they must be searched manually at the county courthouse by clerks, a researcher on-site, or using the same repositories as the clerk. For county records available electronically, the search can be performed online using the same databases utilized by the court clerks. What is a Statewide Criminal Record Check? Statewide criminal checks search state criminal repositories (databases) for criminal records. These databases typically contain felonies and misdemeanors committed by an individual. How is the Statewide Criminal Record Check Performed? Statewide checks are accessed via state repositories. The search can be performed in person, via fax, online, and through direct integration with the state. The state repositories (databases) vary by state and may include: Statewide repositories. State agencies. State Highway Patrol department. The state Department of Corrections. What is not included in a Statewide Criminal Record Check? While state criminal searches can add value, the amount and quality of information may vary by state. For example, some state repositories offer access to all jurisdictions reporting all convictions with daily updates. In contrast, some state repositories do not include every county or update their records regularly. Some states also have additional requirements such as fingerprinting or forms that can significantly slow down turnaround time. If the data is available in the same way, does it matter who your background check provider is? A common misconception about the background screening industry is that everyone performs county/state criminal checks the same way, in the same amount of time. Nothing could be further from the truth. Each background screening provider decides how to access criminal records. While the data in each repository may be the same, where a background screen provider chooses to search for the information can impact turnaround time and details within the results. All states allow you to access criminal records at county courthouses. However, this method may not be the quickest or most efficient way to obtain criminal data. In some states, accessing records using the statewide criminal record repository provides the same or more inclusive information than a county search. For example, in Colorado, the statewide repository search covers all counties as the courts are interconnected, allowing for a complete search of all 64 counties. In this case, accessing records using the statewide repository would be faster and potentially yield more information. On the other hand, the statewide search in North Dakota requires a mail-in process. This makes the turnaround time for a statewide search about 10 times longer than a county search, which generally averages less than a day. In this case, accessing records at the county courthouse would produce faster results. How does a background check vendor's search process impact availability? Due to the current climate, temporary court closures across the nation affect the turnaround time and availability of searches. Suppose your background vendor's standard process has been to only perform a county search. In that case, you may experience limited results and extended turnaround in affected jurisdictions across the country. However, if your vendor adapts their search depending on the state, you can bypass delays caused by natural disasters and other unforeseen circumstances. To ensure you get accurate and fast results, your background screening provider must make sure their process is agile and adaptable. Orange Tree is keenly aware of our customers' need for timely and accurate background screening services. Our nationwide expertise assures you of the highest quality criminal background checks available. Contact us today to learn how Orange Tree's full suite of criminal background solutions can be of service to your organization.
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                  An Adverse Action Guide for Employers

                  
                    If your organization uses background checks to qualify candidates for employment, chances are you...

                  

                 
                    If your organization uses background checks to qualify candidates for employment, chances are you will eventually find yourself dealing with adverse action notices. As background checks have become more widespread among companies screening job candidates for employment, the plaintiff's bar has begun targeting employers and issues related to employers and their responsibilities under the federal Fair Credit Reporting Act (FCRA). What is adverse action? Adverse action refers to any action taken which will negatively affect someone's employment due to a background report's results. Why do employers need an FCRA-compliant adverse action process? The FCRA allows job candidates to sue employers for damages, and a claimant who successfully sues is entitled to recovery of court costs and reasonable legal fees. The law also permits claimants to seek punitive damages for deliberate violations. The Consumer Financial Protection Bureau (CFPB), Federal Trade Commission (FTC), other federal agencies, and individual states may likewise sue employers for non-compliance and seek civil penalties. Companies found to violate the FCRA due to non-compliant employment screening practices can quickly rack up hefty fines and penalties. The plaintiff's bar has begun aggressively pursuing these cases. Many cases have assumed an aggressive posture relative to its compliance mandate, making it critical for businesses to follow the law on employment background checks. What are the correct steps for delivering an adverse action letter? The FCRA outlines a 3-step process for companies to follow when conducting background checks, including what to do when checks result in a decision that negatively impacts a hiring decision – an event known as an adverse action under the FCRA. STEP 1. Before Taking Adverse Action Before you reject a job applicant, reassign or terminate an employee, deny a promotion, or take any other adverse employment action based on information in a consumer report, you must give the applicant or employee: Notice that your company is considering taking an adverse action, based in whole or part on the contents of the background report. This is typically referred to as the adverse action letter or FCRA letter. A copy of the consumer report. The name, address, and phone number of the consumer reporting company that supplied the information. A statement that the company providing the report does not make the decision to take the unfavorable action and cannot give specific reasons for it. A copy of A Summary of Your Rights Under the Fair Credit Reporting Act. Notice that the consumer may request a free copy of the report and may dispute directly with the consumer reporting agency if any information in the report is inaccurate or incomplete. Any state-specific disclosures. Giving the candidate the notice in advance provides them the opportunity to review the report and tell you if it is correct and/or to initiate a dispute and reinvestigation directly with the background screening company. STEP 2. Wait a Reasonable Amount of Time After Sending the Pre-adverse Notice Employers must wait a reasonable amount of time after sending the pre-adverse notice to the candidate before making the final decision. As a general rule, employers should wait at least five business days. Note that in some states, the amount of time to wait may be a matter of state law or local ordinance. If you have been notified of a dispute, you should hold the position open pending completion of the dispute and reinvestigation process. STEP 3. Take Adverse Action After sending the pre-adverse notice and waiting a reasonable time, you decide to take an adverse action based on information in a consumer report. You must give the applicant or employee a written notice that the adverse action decision has been finalized. You must provide them another copy of the A Summary of Your Rights Under the Fair Credit Reporting Act and provide information about their right to dispute and receive a copy of their report. How Orange Tree Can Help If you decide not to hire a candidate based on the results of a consumer background report, Orange Tree can help you manage the adverse action process from start to finish. For example: We can help you customize adverse action letters for your business. Orange Tree performs the administrative tasks of preparing and delivering the adverse action letters and associated notices. We annotate each step of the process so your organization has full visibility into the process from start to finish. Schedule a free consultation today to learn how we can help you be FCRA compliant with your Adverse Action Process.
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                  What is a Social Security Number Trace, and how can employers use it?

                  
                    The Social Security Number Trace (SSN) is one of the most requested background check services. But...

                  

                 
                    The Social Security Number Trace (SSN) is one of the most requested background check services. But what exactly is it, and what information does it provide? This article discusses what the SSN Trace is, the information it provides, and common misconceptions. What is a Social Security Number Trace? A social security trace is a locater service that uses credit header data from a major credit bureau. An SSN Trace is used to confirm known information and locate additional information about an applicant. Social Security Number Traces provide names (including AKA's or aliases) and addresses associated with the applicant's social security number. Other information it may provide includes: Range of years during which the Social Security Number (SSN) could have been issued by the Social Security Administration (SSA). If the SSA never issued the number. The state from which the SSN was issued. Whether the SSN was issued to an individual now reported by the SSA to be deceased. If it was issued within the last five years. Where does the information on the Social Security Number Trace come from? When processing a SSN trace, background screening companies like Orange Tree submit a request to a major credit bureau for "credit header" data associated with a consumer's social security number. What is the Social Security Number Trace best used for? The Social Security Number Trace is typically used to expand the scope of your background check. In addition to the names and addresses your applicant provides, any names and addresses identified from the SSN Trace are used to broaden the criminal history scope. What do "no match" results mean? If the SSN does not match the consumer (individual) associated with the SSN, the bureau will return a "no-match" response or a consumer report with a different name. A "No Match" response should not be considered as notification that the SSN does not belong to the applicant. A "no-match" response could legitimately mean that the applicant has not established credit with this bureau. What the Social Security Number Trace is not: The SSN Trace is often mistaken as an SSN verification. The SSN Trace does not confirm that the SSN belongs to an applicant or is eligible to work in the United States. What is an SSN Verification? An SSN verification, also known as Consent Based Social Security Verification (CBSV) verifies that the social security number holder's name, date of birth, and social security number directly match the Social Security Administration's (SSA) records. A CBSV returns a match of 'yes' or ‘no’ from the SSA. Results also search the death index and whether the social security number holder has been reported deceased. A special form signed by the applicant is required for this verification. Schedule a call today to see how Orange Tree can help you create and implement a compliant and thorough background screening program.
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                    The turnaround time for background checks varies depending on the type of search, the scope (amount of information searched), and the access method used. On average, the standard turnaround time is between 1 and 5 business days. Some checks are available online and can provide results instantly. Other searches may take longer if special forms are required or if your background check provider needs to use a third-party resource (such as employers and government entities). 1. How long does a criminal background check take? The average turnaround time for a criminal background check is 1-5 business days. The turnaround time depends on the type of check (database or court records) and the method used to access the information. For example, online database checks, such as the national criminal records search and the national sex offender search, can be completed instantly. Other checks can take anywhere from 1-5 business days if there is no online option available. 2. How long does a federal background check take? A federal background check searches the U.S. district courts for federal crimes using the online, U.S. Federal Government PACER record system, which covers the 94 national jurisdictions. The standard turnaround time for a federal background check is one business day. 3. How long does an employment verification or education verification take? A standard part of a comprehensive background check program includes verifying the information provided by your applicant regarding their past employment and education history. On average, employment and education verifications can take anywhere from 3 to 5 business days. 4. How long does a driving record check take? A driving record check provides validation of your applicant's driver's license number and driving history in the state of issue. Depending on the state, conducting records checks can take anywhere from 1 to 3 business days. What factors impact turnaround time? The industry average turnaround time for most background checks is between 3-5 business days. Still, it can take longer depending on the search's type and scope, availability/access of information, and your candidate's responsiveness. Scope and type of search The amount of information requested can have a significant impact on the turnaround time of the background check. This includes the number of services in the background check and the scope (number of names and addresses). For example, a background check that includes criminal history, verifications, driving, references, and credit would likely take longer than a simple criminal only check. If you were to expand this background check to include additional names and addresses, multiple employers, and/ international checks, the turnaround time would likely increase. Access/Availability of Information Background check providers can access county and statewide criminal records in a variety of different ways. Depending on the access method, some searches are returned the same day, while others may take several days or more. Some courthouses provide public terminals, and some background providers have integrations with jurisdictions' online repositories leading to faster results. Other courts require court assisted manual searches or an in-person, on-site search, leading to delays. To learn more about the difference between database and court record searches and public access vs. clerk assisted searches, see Your guide to understanding criminal background checks. Candidate Responsiveness One of the most significant factors on turnaround time is how quickly candidates provide consent and the necessary personal information for the criminal check. To initiate criminal checks, candidates must: Provide their name (or names), address (or addresses) they've lived, date of birth, and social security number. Acknowledge a receipt of compliance forms such as the Summary of Rights Under the FCRA. Sign the background check authorization and disclosure forms. How to speed up turnaround time for background checks The best way to speed up the process is to ensure that your provider has all the information needed for the check and that it's complete and correct. Orange Tree's technology can reduce your turnaround time by a full day by making the screening process fast and easy for you and your candidates. We know that candidates read more than 90% of their texts in less than 3 seconds, so we provide our clients with the ability to begin the background screen with a text. Our mobile-friendly portal, CandidateConnect™, creates an enhanced candidate experience and provides a modern and intuitive user interface. It enables candidates to sign consent forms digitally. It moves all data entry activities to your candidates, reducing turnaround time and the time spent calling candidates for missing information. Additionally, it enables candidates to access their screening information in real-time, provides notifications about their background check, and allows for the mobile upload of required documents. Want to see how we can help reduce the turnaround for your background checks? Schedule a free consultation today.
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                    To build an organization of top talent, you need to ensure your business's protection and employee and clients' safety. Background checks are essential to include as part of your screening program to help mitigate risk. Whether you are building a new background screening program or updating an existing one, employers should consider two important things: The position/job duties you are hiring for. The industry in which your business operates. In our last post, we discussed why employers should consider the risk level associated with their open position when selecting background checks in our previous post. Many industries, such as transportation, healthcare, and financial services, have special requirements on what background screen services must be run to remain compliant. This post will explore these industries further and provide an overview of the overview of the background screening services specific to them. Background Checks for the Transportation Industry Companies are held liable for employees when they drive for business purposes. It doesn't matter if they are driving a company vehicle or their own; it creates liability and puts your business at risk. Looking at the driving history of a candidate can help reduce risk and ensure they are qualified. In some states, driving under the influence charges are not considered criminal records. A standard criminal record check won't always include these offenses. When an applicant's driving record plays into your final employment decision, the following check should be included in your background screening program: Driving History Checks: provides validation of the driver's license number provided by your applicant and their driving history in the state of issuance. By conducting a driving check, you can rest easy that your clients, equipment, operators, and anything else that comes with driving, are all in safe hands. The Department of Transportation regulates any business that uses commercial drivers and requires employers to conduct DOT checks as part of the hiring process. To learn more about best practices for DOT screening, read our blog here. Background Checks for the Healthcare Industry For healthcare companies, employees are their most significant asset and can also be their most significant liability. The medical field poses a risk for unprofessional and illegal activity, including drug abuse, patient abuse and neglect, and fraudulent employment. Healthcare organizations ranging from large hospitals to small clinics require extensive background checks to ensure staff and patient safety. A thorough background check should include, at minimum, criminal background checks, license verifications, and healthcare-specific sanctions watch list such as: Office of Inspector General (OIG) /General Services Administration (GSA) : identifies individuals who have committed fraud against Medicare, Medicaid, or other federally funded healthcare programs. Fraud and Abuse Control Information System (FACIS®): identifies individuals with sanctions and adverse actions taken in the healthcare field. In addition to pre-employment background screening, companies should considering ongoing monitoring of healthcare sanctions and watch lists. Learn more about ongoing monitoring here. Background Checks for the Finance Industry Those within the financial services handle critically sensitive data every single day. Suppose a candidate will access sensitive financial information, funds, and assets. In that case, it's essential to get an accurate picture of their financial history. Performing background checks can be a deterrent against threats such as money laundering, embezzlement, and accounting fraud. Companies such as banks, credit unions, brokers, and insurance companies are also subject to strict background screening and regulatory requirements. They must have internal controls in place to meet them. Employers should perform criminal background checks (county, state, national, and federal), verify employment, and/or education. And verify of any claimed professional licenses, including Certified Financial Planner (CFP) or Certified Public Accountant (CPA). Credit reports are also a useful service that provides insight into an applicant's full credit history, including: Civil judgments Tax liens Bankruptcies Unpaid bills in collections Recent credit inquiries Payment history. Credit checks must fully comply with all federal and state regulations. Some states also prohibit employers from using credit reports as part of the background screening process. How can the right background screening partner help? The background checks you do ultimately depend on your organization's employment screening policy, federal and state regulations for your industry, and the position you are hiring for. If you have employees in regulated industries, it's vital to choose a background check company that can help you complete the proper services and keep you up to date on industry changes. Orange Tree provides complete and customizable background checks for a range of positions and industries. We offer a full range of advanced screening services that include criminal records, verifications, drug testing, international screening. With over 30 years of experience, our team at Orange Tree understands the legal and financial implications of employers' hiring practices. We are committed to working with employers to design and implement a comprehensive screening program that fits their business needs. Our team can assist you every step of the way to prevent negligent hiring lawsuits. Want to learn more about how our team can be of service to your organization? Schedule a call today.
                  

                


                
                  Learn More
                


              


            

          

        

         
        

          
            
              

                
                
                [image: How Much Do Background Checks Cost?]
                

              


              

                

                  
                    

                    
                    Blog

                    

                    

                    

                    

                    

                    

                    


                    

                      4 min read

                    

                  


                  
                    

                      Nov 2 2020

                    

                  



                



                
                  How Much Do Background Checks Cost?

                  
                    As an employer, you are held liable for facts that are known or should have been known concerning...

                  

                 
                    As an employer, you are held liable for facts that are known or should have been known concerning an employee’s character or criminal history. That’s why almost every employer has some background screening program. But how do you thoroughly vet your candidate AND stay within your budget? Good question–everyone is concerned about the cost of their background check. Depending on the type and amount of information requested, a background check’s price can differ. How Much Does a Background Check Cost? The cost of a background check depends on several variables, such as: The type, scope (number of addresses and/or names being checked), and the locations searched. If they require any access fees to get information by individual jurisdictions and data providers. What Affects the Cost of a Background Check? Your background check’s overall cost can vary based on the amount of information requested (type and scope), any third-party access fees, how the pricing is set up (packages or a la carte), and your background check provider. How does the scope and type of search impact costs? The amount of information requested can have a significant impact on the overall cost of the background check. This includes the number of services in the background check and the scope (number of names and addresses). The more information you want to know about your candidate, the higher the costs will be. For example, a background check including criminal history, credit, driving records, and verifications, will cost more than a simple criminal background screening. If you were to expand this background check to include additional names and addresses, the cost would likely increase. Your background screening provider should work with you to understand your company and your hiring goals to help you customize background checks that -1 How does the position you’re hiring affect the cost? Beware of one-size-fits-all solutions. Not all positions require the same level of screening. Your background checks’ scope and depth should be driven not only by the jobs you’re hiring for, but by industry and the risk exposure the roles represent to your organization. If you are screening all your candidates with the same background checks, you would be under or over screening and losing money. What are third-party access fees? Third-party access fees are those charged to Consumer Reporting Agencies (CRAs) by State, County, Driving, Education, Employment, Professional License, International, and other sources to access the information. These are not generally included in the quoted background check package prices or individual service prices. They mostly depend on where your candidate has lived, worked, and/or gone to school. How is the background check pricing structured? Many background check companies offer preset packages, a la carte pricing, and/or custom packages. Many will let you add additional services on top of packages to customize your background check further. Other pricing structures may include volume pricing. Many providers offer tiered pricing based on the annual volume of orders. How to compare background check pricing When evaluating prices from different background providers, it is crucial to ensure you are comparing the same services from provider to provider. While many vendors advertise bundled services as affordable alternatives, not all providers are clear on the package price. You must understand what services are and are not included in your package before you sign on the bottom line. Wildly varying costs are a sign there may be a service mismatch. Be sure to look for: Are the type, depth, and scope of background check services the same? Nomenclature matters. The same product may be named differently among background screening providers. Additional fees: aside from third-party access fees, are there any other hidden fees? What are hidden fees? Some vendors offer a low package price, hoping you sign up quickly and overlook the extra fees in the fine print. Here are some standard fees to look for in the footnotes: Data entry fee. eSignature fee. System usage fee. Monthly service fee. Additional training fee. Adding extra packages or users fee. How can your background check provider impact your overall cost? A surprising but essential factor that affects the cost of your background check is your background screening provider. Here are some sneaky ways some background check companies can pile on your expenses: Vague package pricing: Many contracts today are loaded with unclear and confusing terms intended to sound valuable. But they are not clear enough to be helpful. For example, let’s say you bought a standard criminal package (Social Security Number Trace, National Criminal, National Sex Offender, and County/Statewide Criminal) for $30.00. It may seem like the price includes seven years of address history. But, when you receive your first invoice, you find an additional 7-10 dollars for every county after 3. What happened? Most likely, your provider’s package price included: Up to 3 counties only. This means you were charged additionally for every single service outside of the package price. County or Statewide Criminal Checks: Most background check companies bill the county and statewide criminal check as two separate services. It can end up costing you money in 2 ways: Even if there is a thorough statewide available, they will still perform county-level checks. The cost of your background check can increase significantly depending on the number of counties searched. They may start with a statewide criminal check and charge you for county checks when the state check is not thorough or available. Depending on where your candidate has lived, this may end up being very expensive. To ensure our clients receive the most value possible, Orange Tree performs the search method to produce the most accurate results at the best price. Want to learn more about how our team can be of service to your organization? Schedule a call today.
                  

                


                
                  Learn More
                


              


            

          

        

         
        

          
            
              

                
                
                [image: What are the most common criminal background checks for employers?]
                

              


              

                

                  
                    

                    
                    Blog

                    

                    

                    

                    

                    

                    

                    


                    

                      8 min read

                    

                  


                  
                    

                      Nov 2 2020

                    

                  



                



                
                  What are the most common criminal background checks for employers?

                  
                    When you think about background screening, criminal records may be the first thing that comes to...

                  

                 
                    When you think about background screening, criminal records may be the first thing that comes to mind. But how do you determine which criminal checks will meet your goals and protect you from risk? In this post, we will explore the four most commonly used criminal background checks, what is and isn’t included in each one, when you might want to use them, and any FCRA compliance requirements. What is a National Criminal Background Check? A national criminal background check is one of the most commonly used checks in background check packages. It searches a database to report any felonies and misdemeanors records that may have occurred at the county or state level. It’s an essential starting point for a criminal background check as it may locate records outside of where the applicant has resided. Since this search utilizes a database, it is limited by how often and thoroughly the sources are updated. This search does not include information from non-electronic county courts or federal level crimes. For the most comprehensive and up-to-date information a county criminal search is recommended with the National Criminal Records search. Orange Tree’s National Criminal Record database contains over 500 million records from over 1,000 sources including Department of Corrections, Administrative Offices of the Court, County Courts, Departments of Public Safety, Bureaus of Investigations, Criminal Apprehensions and Parole and Probation, County arrest data, and other warrant lists and registries. Why should you do a National Criminal Background Check? State and county borders are easy to cross, and people may commit a crime in a jurisdiction outside of where they live. For example, let’s say your applicant has only ever lived in New York but committed a felony in Florida during a trip. If you only searched New York, you wouldn’t know about the crime they committed and could be putting your workplace at risk. Rather than searching every single county or state (very costly and time consuming),performing a national criminal records check is a great and affordable way to widen your search to find possible records outside of where your applicant has lived. Benefits of the search: Widens the search beyond state and local jurisdictions where an applicant has lived and catches any potential criminal records that may not show up immediately or in a statewide search. Limitations of the search: A database is an aggregation of many jurisdictions, and depending on the database your background provider uses, records may be limited by how frequently and thoroughly the sources are updated. What is the FCRA requirement for a National Criminal Background check? Due to the nature of this search, if a record is found one of two steps need to be taken to be compliant with the FCRA. Have a strict procedure in place to ensure that public record information that is reported is complete and up to date. Notify the consumer that the negative information has been found and also include the name and address of the person who will be receiving the information. For this reason, at Orange Tree, we consider a database search a record finder only. To keep our clients compliant with the FCRA, we automatically perform a confirming search at the county/state court. What is a National Sex Offender Registry Search? The "National Sex Offender Registry" (NSOR) helps identify if a candidate is listed as a registered sex offender. These registries contain information about persons convicted of sexual offenses and generally also includes their name, any possible address matches, and the state they are registered. All fifty states require individuals convicted of certain sex crimes to register. Those convicted of more violent crimes are typically required to remain registered for a longer period and to update their address more frequently. Orange Tree’s NSOR service completes a search of a national database of sexual offender records from all 50 states, the District of Columbia and Puerto Rico (including registered sex offenders). Why should you do a National Sex Offender Check? Early identification of potentially risky applicants is essential for any company. Still, it's particularly critical when your business entails interaction with: Elderly Children Sick, disabled, or otherwise vulnerable individuals Outside clients A Sex Offender Registry Check can quickly identify if someone is a risk to a vulnerable population and the general public, including employees and customers. What are the limitations of the National Sex Offender Check? As with the NCRS, the NSOR database records are updated at various times and may not be current or complete. Additionally, despite being required to register, some sex offenders fail to do so and some states limit reportability of offenses under a certain level. That’s why it’s recommend to include a county and or statewide criminal check with the NSOR for a more complete search. Orange Tree Insight: If a record is found by this search, it is recommended to check the state’s sex offender registry to confirm the applicant is still actively registered as a sex offender. When possible, Orange Tree also will attempt to locate the sex offense at the county/state level. What is a County Criminal Background Check? All felony and misdemeanor crimes (which make up the majority of crimes) are tried at local jurisdictions and filed in county courthouses. This makes this search an essential check to include in a background screening program. These records are housed in the 3,200 + counties in the U.S. and contain the most accurate and up-to-date information. What’s included: all felony and misdemeanor record accessible (not “arrest only” records) including pending cases, convictions, adjudications withheld (during hold period), and active warrants. What not included: non-criminal records such as traffic violations, infractions, petty (by state statute) crimes, dismissed, and any expunged/erased or deleted records. Additionally, if a record is located the background report may include the following information: Level of offense. Disposition. Age of record. Identifiers used to match the record to the applicant. Scope of County Criminal Background Check The scope of a criminal search refers to the number of names (current name, last name aliases, or all aliases) and addresses (current address, most recent previous, all address the applicant has lived in for the last 7 or 10 years, all address where they were employed and all addresses where they attended school. ) searched. Why do names matter in a County Criminal Background Check? The challenge is that there is no universal method of record keeping across the U.S. county (and State) court systems. Criminal records are normally filed by name (some may have a date of birth, but rarely a social security number). Before reporting any found records, background screening companies must: Search for identifiers that are on the record match the candidate. See if the record is reportable under State and Federal FCRA laws. Records may be missed if they aren’t filed under the name searched and if the applicant has a common name (and no other identifiers), your turnaround time may be delayed. Including last name or all AKAs can help locate additional records and speed up the TAT of your search. Why do addresses matter in a County Criminal Background Check? The standard time frame for background checks is 7 years. But if you’re only searching their current address, you may not be getting a “7 years of criminal history”. What if your applicant has only lived in their current address for 2 years? Any crimes they committed the previous 5 years could be missed. How is the County Criminal Record Check Performed? The search method depends on the county. Some counties don’t make their records available electronically, so these records must be searched manually at the county courthouse by clerks, a researcher onsite, or the using the same repositories used by the clerk. For county records available electronically, the search can be performed online using the same databases utilized by the court clerks. What isn’t included in a County Criminal Record Check? The search does not cover any crimes tried at the federal district courts. Depending on the industry and position you are hiring for, you may want to include federal criminal checks as part of your screening program. What is a Statewide Criminal Record Check? Statewide criminal checks search state criminal repositories for criminal records. The state repositories vary by state and may include statewide repositories, state agencies, state highway patrol department, state department of corrections, and state county databases. This search can help uncover additional records outside of the candidate’s current county. It reports all available felony and misdemeanor records. This includes convictions, deferred records, pending records, failure to appear and warrant information, as allowed by state law. The availability and quality of this search varies by state and by how frequently the database is updated. Some states also have additional requirements such as fingerprinting or required special forms that can significantly slow down turnaround time. Depending on the background screening company you are working with they may do a county first then add a state or do a county or statewide check. Complete Statewide: Statewide criminal record repository provides information that is the same or more inclusive than a county search. Ultimately, this would translate to full statewide records for the price of a single county search. Partial Statewide: Statewide criminal record repository is not inclusive of every county or not updated frequently. How is the Statewide Criminal Record Check Performed? Statewide checks are accessed via state repositories vary by state and may include statewide repositories, state agencies, state highway patrol department, state department of corrections, and state county databases. The search can be performed in person, by phone, via fax, online, and through a direct integration with the state. What isn’t included in a Statewide Criminal Record Check? Not all counties report into the state database frequently, if at all and statewide checks will not return federal records. Some county records may be missed when doing a statewide alone. What is a Federal Criminal Record Check? Federal laws, or statutes, are created by the United States Congress to safeguard the citizens of this country. Some criminal acts are federal offenses only and must be prosecuted in Federal District Court. More companies are considering Federal Criminal searches as standard practice for background screening. As these charges do not appear on the state or county level, a federal records search provides a more fully comprehensive view into an employees’ background by revealing higher-level, white-collar crimes and those occurring across state lines. This search is ideal for high-level positions, for employees with access to secure or financial information or for all employees in the financial or banking industry. Federal criminal records are cases brought by the Federal government from 94 federal district courts nationwide, including: White-collar crimes Kidnapping Fraud Illegal sale of firearms Embezzlement Wire fraud Tax evasion Immigration law violations Capital punishments Robbery Interstate drug trafficking Mail fraud How is the Federal Criminal Record Check Performed? Orange Tree searches the U.S. district courts for federal crimes using the online U.S. Federal Government PACER record system that covers all 94 federal jurisdictions. The district in each state stores federal criminal records. The U.S. District Court for each state can have one district or may be divided into multiple districts. What isn’t included in a Federal Criminal Record Check? A federal criminal search will not return results on county or statewide criminal records. A county criminal search or statewide criminal search will not return results on the federal level. Ready to get started with Criminal Background Checks? Orange Tree Employment Screening is here to help employers like you find the best fit for their open position. You must consider the different types of criminal checks when hiring and retaining employees. This will help you choose the best background screening plan for the industry and position you are hiring for and protect you from risk! With over 30 years of experience, our team at Orange Tree understands the legal and financial implications of employers' hiring practices. We are committed to working with employers to design and implement a comprehensive screening program that fits their business needs. Our team can assist you every step of the way to prevent negligent hiring lawsuits. Want to learn more about how our team can be of service to your organization? Schedule a call today.
                  

                


                
                  Learn More
                


              


            

          

        

         
        

          
            
              

                
                
                [image: 5 Frequently Asked Background Check Questions and Answers]
                

              


              

                

                  
                    

                    
                    Blog

                    

                    

                    

                    

                    

                    

                    


                    

                      4 min read

                    

                  


                  
                    

                      Nov 2 2020

                    

                  



                



                
                  5 Frequently Asked Background Check Questions and Answers

                  
                    For over 30 years, Orange Tree has been helping employers bring on their employees quickly and...

                  

                 
                    For over 30 years, Orange Tree has been helping employers bring on their employees quickly and safely. In that time, we have received plenty of questions about background checks from clients and candidates. Our previous blog post addressed the factors that impact how much background screen costs. In this post, we answer five commonly asked questions about criminal background checks. 1. How long do do background checks take? Depending on the scope and type of background check requested, the average background check takes between one and five business days. Some searches are readily available and can take just hours, in other cases a special form or process may be required, or the background screening company may be relying on 3rd parties (like employers and government entities) to make a manual search of their records which can extend the turnaround time. 2. How Far Back Do Background Checks Go? How far back background check go depends on several factors, such as your company policy, state reporting limitations where the candidate works or where the employer is located, and the Fair Credit Reporting Act (FCRA). Most criminal background checks have a look back period of seven years. The FCRA prohibits Consumer Reporting Agencies (CRAs) like Orange Tree from reporting the following: Civil suits, civil judgments, and arrest records that antedate the report by more than seven years. Other criminal records that resulted in a conviction, any adverse information that predates the report by more than seven years. Some states have different reporting limitations than the FCRA, for instance they may limit reporting of convictions to seven years, limit reporting depending on the level of the offense, prohibit reporting of non-convictions, or limit reporting based on the expected salary of the new hire. 3. What are the differences between state and county background checks? A county criminal check includes a search for misdemeanor and felony records at the county courthouse. These checks will locate records specific to the county searched only. Since adjudication of state criminal records occur at the county court level, they have the most up to date information. They are a great place to start when creating a background screening package. Methods of access to county criminal records vary throughout the 3,200+ counties across the United States. Many counties have digital access via a website or court integration. In contrast, others require court runners to be onsite at the courthouse to obtain case information. Still, other courts require that county court clerks manually search cases. A statewide criminal check is a search for misdemeanor and felony records throughout a specific state court or police database. Statewide criminal checks can help identify additional records found outside of the counties that a candidate has lived. Sources used for statewide criminal check searches are often the Administrative Office of the Courts (AOC) and State or Law Enforcement Agency Repositories. The number of counties included in the statewide criminal search varies by state; some states require counties to report in their records, while others do not. Several states do not have a name-based statewide criminal check available to the public, while others are available only by fingerprint search. 4. Why shouldn't employers do the same background checks for all positions? There is not a one-size-fits-all background check. Employers should be thinking about how the information they want to uncover/confirm in the background check is related to the applicant's job duties. The Equal Employment Opportunity Commission (EEOC) requires employers to consider the job relatedness and business necessity of criminal records for candidates they are considering for their position when selecting background checks. When building a background check package, it's essential to identify all the positions in your company and think about what checks will help your company make the best hiring decision. Companies looking to create a basic background check package can start with a County Criminal Check, National Criminal Record Search, and National Sex Offender Registry search. Then to build a more comprehensive background check package, consider adding additional service that take into consideration the duties and responsibilities of the position, for instance adding a Driving Record Check for driving positions, an Abuse Registry Checks for positions working with vulnerable populations, or verification of a claimed degree, employment history, or professional license for positions where an education credential, particular work experience, or a professional license are a requirement of the job. Many industries, such as transportation, healthcare, and financial services, have special regulatory or statutory requirements on what background check services must be run to remain compliant. If you have employees in regulated industries, it's vital to choose a background check provider that can help you complete the proper services. 5. How do you deal with applicant background check disputes? When a candidate contacts Orange Tree to dispute information in their consumer report, we have a trained and knowledgeable team available to assist them with this process. We take the following steps in the event of a candidate dispute: Start the Dispute: To initiate the dispute process, we will work with the candidate to identify the item is being disputed. We will also ask the candidate if they have any supporting documentation to confirm what is being disputed or expedite the process. Such documentation helpful, but is not required in order for us to initiate the reinvestigation. Note – If the Candidate indicates the report is correct, but they want information as to why they were not hired or the status of the hiring decision, Orange Tree will advise them that we do not make the hiring decision and direct them to the client directly for that information. We will notify the Client for whom the report was prepared that the Candidate has started a dispute. Reinvestigate: As outlined by the Fair Credit Reporting Act, we will conduct a reinvestigation of the disputed information, free of charge. Information that is found to be inaccurate or incomplete as a result of the reinvestigation is then updated or deleted from the report. Complete the Dispute: We will document the results of the reinvestigation in a letter to the Candidate. The letter would include a copy of the report, if results were changed due to the reinvestigation, and any other information required by the FCRA. We will notify the Client that the dispute process is complete and the results of the reinvestigation. Orange Tree delivers fast, easy, and accurate background checks. Background checks play a crucial role during the screening process. As an employer, you need to consider a candidate's criminal history. With over 30 years of experience, our team at Orange Tree understands the legal and financial implications of employers' hiring practices. We are committed to working with employers to design and implement a comprehensive screening program that fits their business needs. Our team can assist you every step of the way to prevent negligent hiring lawsuits. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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                  What Does Adverse Action Mean And How To Handle It

                  
                    Adverse action is a federal law which states that employers have to go through a three-step process...

                  

                 
                    Adverse action is a federal law which states that employers have to go through a three-step process if they are thinking about rejecting a candidate or terminating an employee or demoting an employee based on their background screening report. Adverse action refers to any action taken which will negatively affect someone's employment due to a background report's results. What are the steps employers should follow for a compliant adverse action process? Step 1: Pre Adverse Action Notice Inform the candidate that you are considering not moving forward with them due to the information in the background report. Provide a copy of the background report and a federal notice called a "summary of your rights" under the Fair Credit Reporting Act (FCRA) to the candidate and allow them to dispute any inaccuracies in the report. Step 2: Waiting Period The employer must then wait a reasonable period of time (editor's note: this is typically understood to be a minimum of 5 business days) to allow candidates to raise those disputes. Step 3: Provide the final Adverse Action Notice The final step is to close the loop by providing a post adverse action letter. If the candidate does not raise a dispute and they are going to be rejected based on the background screening report. The employer has to send out a final adverse action letter. Know that there are very specific sentences that have to go into that final adverse action letter. It is strictly regulated. How do you avoid Adverse Action Compliance violations? Employers must be careful to follow each of the adverse action steps correctly to FCRA-related lawsuits. Large employers like Wells Fargo paid $12M (class action lawsuit alleging the company failed to meet pre-adverse action notification requirements prior to taking adverse employment action). Amazon paid $5M (class action lawsuit alleging in part that Amazon did not adequately comply with adverse action requirements). K-Mart paid $3M (class action lawsuit alleging the company did not follow adverse action requirements prior to denying employment). These are the types of settlements that attract plaintiffs’ attorneys. These are not “cherry-picked” cases, but rather, representative of these types of cases. Individual plaintiffs in a class action lawsuit receive a small amount of money e.g. $30, $40, or possibly even $100. The cases are for thousands of plaintiffs, so you can see how the numbers become explosive very quickly. (Editors note: the attorney’s fees are commonly 25% of the settlement amount. So, you can see the incentive in play here.) What are some best practice ideas for adverse action letters? It's really the nuts and bolts. It's making sure that the pre-adverse action letter is sent, the pre-adverse action time is provided, and the final adverse action letter is sent. All three steps must be taken. It's also making sure that the wording is good. We don't want to say in the pre-adverse action letter that someone's been rejected when they haven't been given the dispute period yet. It's important to make sure that the final adverse action letter is right and there are no verbal comments that essentially say that the process is over. Sometimes, I'll see employers go through the three-stage adverse action process, but the front-end call with HR or the recruiter with the candidate said, “you're out.” That sort of thing can create problems. We also see problems related to matrices where there is an automatic sending of adverse action letters. Sometimes this approach can be helpful. It certainly drives efficiencies in the hiring process. But it's really important to try to get these matrices right and to make sure that the process works in a way that accommodates the rights that each candidate has under federal and state law. The other thing which we haven't talked about today related to adverse action is that there are a number of states and municipalities that now make additional requirements above and beyond what the Fair Credit Reporting Act requires. (Editor’s note: for instance, some states require that the reason for the adverse action being taken be specifically identified on the adverse action letter(s).) In dealing with employers, many times they haven’t updated their correspondence for five or ten years. Working in California, New York, Washington (state), or many other jurisdictions, there is specific information that must go to candidates or employees during the adverse action process. If that (candidate-specific) information is not conveyed, this is just a "black-and-white violation" of that jurisdictions’ laws and it can give rise to damages. How to make your Adverse Action process easier Outsourcing your adverse action process to an FCRA-compliant background check provider can give you peace of mind knowing you are compliant every step of the way. Orange Tree takes compliance seriously. We can help you create legally defensible solutions with your adverse action process. If you decide to not hire a candidate based on the results of a consumer background report or drug test, Orange Tree is able to manage the “adverse action” process from start to finish: Orange Tree can customize adverse action letters to your requirements. The time frame for sending adverse action letters can be determined by your organization. Your candidates can receive an immediate notification of adverse action and the letters, disclosures, and information on how to dispute via our mobile-friendly CandidateConnect® platform. Orange Tree performs the administrative tasks of preparing and mailing adverse action letters and associated notices. Orange Tree can handle all aspects of your candidate's disputes, notifying you if anything is changed from the final report. Your organization enjoys full visibility into the process from start to finish. To learn more about Orange Tree's legally defensible solutions, contact us now. This information is not legal advice, either expressed or implied. Orange Tree recommends you seek the advice of your corporate legal counsel for all aspects of employment law.
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                  Your Guide to Understanding Criminal Background Checks

                  
                    Criminal background checks help employers mitigate risk, create a safer workplace and protect...

                  

                 
                    Criminal background checks help employers mitigate risk, create a safer workplace and protect themselves from negligent hiring lawsuits. This post will expand on what makes up criminal searches, the different types, and how to determine which searches are applicable for different job positions. What is a criminal background check? A criminal background check provides information about an individual’s criminal history. Employers use criminal background checks as part of a comprehensive screening process on potential hires and existing employees. These records help the employer assess the possible risk an individual might pose in their workplace. What Shows Up On A Criminal Background Check? The information that shows up on a criminal background check can include felony and misdemeanor court records, including deferred, pending, failure to appear and warrant information as allowed by the Fair Credit Report Act (FCRA). In most U.S. states, crimes are divided into two broad categories: misdemeanors and felonies. The most significant difference between the two is the maximum punishment. Misdemeanor: Crimes punishable by fine and/or county jail time for less than one year. Examples: Shoplifting, trespassing, and simple assault. Felony: Serious offenses that carries a penalty of incarceration from one year to a life sentence in state prison. It also includes the death penalty. Examples: Murder, rape, burglary, kidnapping, and arson. Note: crimes can be prosecuted as a felony or misdemeanor and felonies can be reduced to a misdemeanor at the sentencing. Crimes can be reduced over time via government legislation. Why should you perform criminal searches as part of your background check? As an employer, you are liable for any harm that results from your employee’s negligent acts. Companies lose millions of dollars per year in lawsuits for neglecting their responsibility to keep their workplace, customers, and the public safe. Negligent hiring lawsuits look at two things: Did the employer exercise “reasonable care” in choosing or retaining the employee? Did the employer place an employee, “it knew or should have known” predisposed to do wrong? For example, suppose an employer was to hire someone, and they harmed another employee. In that case, the employer may face negligent hiring claims if it failed to conduct a reasonable investigation to discover if the individual could harm others or be fit for the position. Performing criminal searches are considered “reasonable care” in choosing or keeping an employee. Not only does it help your workplace and customers safe, it also helps to keep you out of the courtroom. How does the position or role you are hiring for affect the criminal background check? Background providers like Orange Tree search databases and courts to find criminal information. Typically, the search will include national criminal and sex-offender databases, state and/or county courts, and federal districts. Depending on the risk associated with the position you are hiring for and the industry you are in, certain checks will be more applicable than others. For example, if you are hiring for a management position in finance, the person in this role would have access to your company’s financial information. In this case, you would want to include a federal check in addition to a state/county criminal search in your background check for any financial crimes such as theft and bank fraud. Some financial crimes such as money laundering are processed by the federal government instead of by county and state courts. Federal court records are separate from county and state court records. However, if you are hiring for an entry level position that wouldn’t give your candidate access to your company’s financial information, you may just process a county / state criminal search. The amount of information from a criminal search returned to your background provider depends on the scope, or the number of addresses and/or names searched, and the depth, or the number of years included in the search. What types of criminal background checks are there? There are two avenues your background provider can use when performing a criminal background check: Using a database of criminal records (database checks). Directly searching the county, state and federal court records. We will expand on these below. What is a database search? A database search includes criminal records from a variety of sources. Some vendors compile their own, some purchase information from an outside vendor, and some use a combination of these two approaches. Whenever acquiring this service from a vendor, you should ask about the data. What are the sources of this information and how often is it updated? Database searches cover multiple jurisdictions over a long period of time. They include: National Criminal Records: Information is compiled from various sources, including but not limited to departments of corrections, administrative courts, and county court records (many but not all court records). Information includes open cases, convictions and dismissed/dropped charges. National Sex Offender Registry: Search of a national database of sex offender records. Note: this registry only includes individuals found guilty of a sexual offense or offenses. Therefore, it excludes open cases and dismissed/dropped sex charge(s). Database checks are a great compliment to a thorough county criminal history search. Orange Tree encourages clients to include this service on its background checks to identify convictions that might have occurred in counties where the person did not ever reside. People travel for many different reasons and may commit a crime in a location other than their county of residence. And while asking a candidate to “self-report” criminal activity during the background check itself, an employer needs to take the necessary steps to discover this information independent of the candidate’s declaration. After all, isn’t the essence of a background check to “trust, but verify”? Are there limitations of doing a database only search? A database is a collection of many jurisdictions, though not all, and records may not be current and/or complete. For this reason, Orange Tree considers it a “record locator” only and not confirmation of a criminal record. When a potential criminal record is found from a database search, the Fair Credit Reporting Act (FCRA) 613 requires the background screening provider to do one of two things. Notify the consumer that public information has been found which may adversely affect the candidate’s ability to obtain employment. The consumer must also be told the name and address of the person who will be receiving the information. Maintain "strict procedures" that ensures the information collected is accurate and up to date. When a record is located from this search, Orange Tree automatically confirms it at the applicable jurisdiction before reporting it to our client. We do so in order to keep our clients compliant with the FCRA. The vast majority of our clients prefer that we conduct this additional step on their behalf. It not only helps maintain compliance with the “accurate and up to date” language of the FCRA, it enhances the candidate experience and greatly reduces the turnaround time of the background check. What are court record checks? Cases in the U.S. are tried in two different court systems: county/state and federal. Different types of cases are tried in these two separate jurisdictions. Why should you do a county criminal check? Most felony and misdemeanor cases are filed in county courts. Because of this, county criminal record searches are one of the most complete sources for criminal records. Not all counties report records to state databases or do so infrequently. Performing a statewide search alone could lead to missed records that may have been found at the county level. County criminal records are located in 3,242 court jurisdictions across the U.S. and its territories. These records would not be found in a federal check. County searches are conducted on-site at the county courthouse or electronically by the same databases utilized by the court clerks. How are county criminal checks performed? Background providers access county searches in a variety of different ways. These include directly at the courthouse through public terminals, integrations with jurisdictions’ online repositories, and through coordination with the court clerk. Why should you do a statewide criminal check? Depending on the state, statewide checks may be a better alternative to a county check. Some states allow the county and the state repositories to share a unified database. In those states, the statewide criminal record repository will provide information that is the same or more inclusive than a county search. Therefore, a statewide search would be most likely be more beneficial in terms of information and price. Some background screen providers charge the same fee for a “per county” and statewide search. You’ll want to ask your provider for their billing policy. A statewide criminal record search obtains criminal records from various sources, depending on each state system (i.e. state repositories, state agencies, and unified all-county database). State record repositories vary by state and may include statewide repositories, state agencies, state highway patrol departments, state department of corrections, and state county databases. Statewide searches are done on an “as available” basis. Not all states have a publicly accessible repository, provide timely access, or have full and accurate records. Information source A statewide criminal record search obtains criminal records from various sources, depending on each state system (i.e. state repositories, state agencies, and unified all-county database). State record repositories vary by state and may include statewide repositories, state agencies, state highway patrol departments, state department of corrections, and state county databases. Statewide searches are done on an “as available” basis. Not all states have a publicly accessible repository, provide timely access, or have full and accurate records. Are there limitations to doing a Statewide only check? Not all counties report into the same database, and each state database functions differently. For example, Colorado’s database includes reports from all 64 counties. Therefore, performing a statewide check would lead to a complete search. On the other hand, Texas’s statewide search does not cover all 254 counties. It contains only 65-70% of the actual records found at the county level. Performing a statewide check alone could lead to missing records. There are different approaches taken by background screen providers to how criminal records are delivered. Some bill by county irrespective of the availability of a statewide search and vice versa. Additionally, many counties and states assess court fees for obtaining court records. Therefore, it is important for you to work closely with your provider to understand their policies. Why should you do a Federal records check? Federal searches provide criminal information into higher-level, white-collar crimes and those occurring across state lines. This search will find records from court cases brought by the Federal Government. Such cases include, but are not limited to, cybercrime, bank robbery, embezzlement, counterfeiting, terrorism, weapons violations and drug trafficking. This search is applicable for higher-level positions within organizations, employees with access to secure or financial information or all employees in the financial industry. It could be presented that a federal search that should be run for all IT professionals. While most states now also have corresponding cybercrime offenses, money laundering, larger scale identify theft operations, and hacking aimed at government networks are federal offenses and definitely something to be discovered during the candidate vetting process. Information source Search of U.S. district courts for federal crimes using the online, US Federal Government PACER record system which covers the 94 federal jurisdictions. Federal criminal records are stored by district in each state. The U.S. District Court for each state can have one district or may be divided into multiple districts. Are there limitations to doing a Federal only check? The main difference between a federal crime and other crimes is that a federal crime is prosecuted under federal law in federal courts. Because of this, a county criminal search or a statewide criminal search will not return federal records. How long do criminal background checks take? The turnaround time for criminal background checks depends on the type of check (database or court records) and the method used to access the information. Some checks, such as the national criminal records search and the national sex offender search, can be completed instantly, while others can take anywhere from 1-5 business days. What factors impact turnaround time? The industry average turnaround time for most criminal searches is between 1-5 business days. This may seem like a wide range in performance, but there are a number of factors that impact the timeliness. The search scope and depth, geographical location of the courts, and the availability of electronic access impact the final deliverable. Availability of Information County and statewide criminal records can be accessed in a variety of different ways. Depending on the access method, some searches are returned the same day, while others may take several days or more. Some courthouses provide public terminals and some background providers have integrations with jurisdictions’ online repository leading to faster results. Other courts require a court assisted search, or an in-person, on-site search which can lead to delays. Of these, electronic access to the records may be most impactful. Surprisingly, even today there are still some courts that require manual intervention on behalf of court clerks. More so, however, court records are available electronically. This makes record retrieval more accessible. The fastest record retrieval is realized when a background screen provider has direct access to the court data via a technology integration. Record retrieval can be accomplished instantly. Not all providers have this capability much less throughout all the courts that have electronic records. This is something to for employers to scrutinize closely when choosing their background provider. Candidate Responsiveness One of the biggest factors in turnaround time can be the responsiveness of the candidate. The criminal searches can only begin once the candidate provides consent and the necessary personal information. In order to initiate criminal checks, candidates must: 1. Provide their name (or names), address (or addresses) they’ve lived, date of birth, and social security number. 2. Acknowledge a receipt of compliance forms such as the Summary of Rights Under the FCRA. 3. Sign the background check authorization and disclosure forms. This process can be facilitated when there is an integration with a company’s applicant tracking system (ATS). Candidate information can flow directly from the ATS to the background screen providers system so the work can begin. How do you get started with criminal background checks? Orange Tree delivers fast, easy, and accurate background checks. Background checks play a key role during the screening process. As an employer, a candidate’s criminal history must be considered. Orange Tree provides comprehensive background solutions designed specifically in the employer’s best interest. We regularly help our clients create screening packages based on the responsibilities and risk level associated with their open positions. We design compliant, legally defensible solutions that align with our client’s specific business policy. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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                  Why Should Staffing Agencies Perform Background Checks

                  
                    Many companies use staffing agencies to fill temporary roles, scale their workforce, and help with...

                  

                 
                    Many companies use staffing agencies to fill temporary roles, scale their workforce, and help with projects. In fact, according to the American Staffing Agency, 3 million temporary and contract employees work for America's staffing companies during an average week. Temporary workers can help employers stay on top of operational needs while reducing recruitment time and costs. For staffing agencies, finding candidates who fit their clients required qualifications is essential to their success. Background checks are a simple yet effective say to verify that applicants do not pose a risk to customers. This step is particularly crucial for staffing agencies as they serve clients across all industries, ranging from manufacturing to healthcare. This industry is unique because its client's diverse requirements often define the contractor's screening needs. Our previous blog post explained how background checks vary by industry. This post will discuss why background checks are beneficial for both your staffing agency and your clients. We will also expand on how the right background check partner is essential to meeting your goals. Why should staffing agencies perform background checks? A staffing agency's success relies on its ability to find and place qualified candidates quickly. Some clients require a completed background check before the employee starts. Others may leave the decision to the staffing agency. Regardless, running a background check to vet applicants helps determine the best candidate for the job and leads to more successful placements, resulting in happier clients. Four reasons staffing agencies should conduct background checks: Prevent negligence in hiring and contract risk. If you place an employee who turns out to be a threat to the client or its employees, your firm could face a negligent hiring lawsuit. Conducting criminal background checks and drug tests to identify previous criminal behavior or substance abuse helps mitigate such risks. Build client loyalty and trust. Consistently providing your clients with qualified and vetted candidates will lead to future work and even referrals. Protect your reputation. The individuals you place are a direct representative of your company brand. Sending unqualified candidates, or those who turn out to be a liability could cause irreparable damage to your brand. Set yourself apart from the competition. It's not uncommon for clients to send job requisites to multiple staffing agencies. Performing background checks can set you apart from other firms by helping you make the best possible placements for your clients. What kind of background checks should staffing agencies do? The type of background check depends on your client's industry and the open position you are filling. To best serve your client's needs, you should consider conducting comprehensive background checks. Performing a basic criminal check is ideal for all positions. However, if the job duties involve interaction with vulnerable persons such as children, the disabled, or the elderly, a more thorough background check is required. High-risk security industries such as banking and government may require an even in-depth background check to meet their guidelines and requirements. An in-depth criminal background check will protect your company and clients from potentially dangerous or unqualified candidates. Placing a candidate with a criminal history or inadequate qualifications will pose an enormous threat to clients, employees, the public, and your business. 5 background checks Staffing Agencies should routinely perform: Criminal Background Check– Criminal checks ensure you are not placing an individual who could pose a risk to your employees, business, and customers. Employment Verification– Verifying an applicant's employment history will confirm their qualifications and provide any discrepancies. Education Verification– Some clients may require specific credentials or degrees. Confirming an applicant's education ensures they have the necessary experience and knowledge necessary for the position. Driving History – A driving check is critical if the employee operates company vehicles. This check will confirm that the candidate does not have any DUIs or traffic offenses that could pose a threat to your clients or their business. Drug Testing –If your client's position involves operating equipment or machinery, drug tests are crucial for workplace safety. Performing drug tests can help reduce drug abuse costs and keep your clients safe. How can the right background screening partner help? As a staffing agency, your business's success relies on your ability to find and place qualified candidates quickly. Working with an experienced, credentialed background screening partner will have a significant impact on your success. Here are 4 ways an experienced background provider will help you succeed: Screen and Place Candidates Faster: Speed is crucial to the staffing industry. Every second, an open position goes unfilled means lost revenue for your business. The right background check partner will have the technology and process to clear your candidate to start - before your competitors can. At Orange Tree, we provide easy to use technology to you and your candidates. Our mobile-friendly candidate portal is easy to use, and text enabled to reduce your time-to-fill by a full day. Allowing you to: Place candidates faster. Provide a positive candidate experience. Hit your clients start dates. Tailored screening packages: Does a temporary manufacturing employee need the same background check as a contract software engineer? Probably not, which is why the right screening provider can tailor packages based on the position. Orange Tree provides a full suite of screening services customizable to meet all your client's unique needs. Scalable and Configurable Process: Hiring is not static. When companies look to prepare for predictable and non-predictable events that drive hiring, they turn to staffing agencies. A background screening partner that can quickly configure and scale their process is guaranteed to meet your needs (especially during unpredictable times). Automated Compliance: Trying to manage and keep track of all the background screening compliance requirements is a full-time job on its own. The right provider will keep you fully compliant with all industry, federal, and local rules and regulations. Ready to get started with criminal background checks? Orange Tree can create custom screening solutions to meet your client's needs, regardless of the requirements. We offer a full range of advanced screening services, including criminal records, verifications, drug testing, international screening, and more. As your business grows and your needs evolve, we are here to help you be successful. Our industry-leading technology adds automation to a complex screening process while our U.S. based support offers personalized service. Our team of experts engages with you to understand your business needs and provide the help you need to meet your hiring goals. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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                    Job applicants' previous work experience is a critical factor in the hiring process. Strong work...

                  

                 
                    Job applicants' previous work experience is a critical factor in the hiring process. Strong work history on applicants' resumes distinguishes them from the rest. Hiring an unqualified applicant may bring undue risk to your business. Unfortunately, not all applicants are truthful or forthcoming about their previous positions. You need to verify your applicants' work experience to ensure they have the experience they claim to fit your business needs. They won't pose a significant risk to your business or customers. In this post, we walk you through why an employment verification check is essential to every thorough background screen. What Are Employment Verifications? Employment verifications confirm the work history provided on your applicants' résumés. This process verifies past and current employers and may also include employment dates and positions held. Why Are Employment Verifications Important? As an employer, you seek the most qualified applicants to fill your open positions. But hiring applicants without verifying their past employment could significantly damage your business and its reputation. You may be responsible for harm that results from your employee's actions. Failure to verify your applicants' employment history places your business, customers, and employees at risk, leaving you vulnerable to legal action. Employment verification is critical to a thorough background screen, especially when your open position requires: • Direct access to financial or confidential information. • Interaction with the elderly, children, or vulnerable individuals. • Interaction with outside clients and vendors. Verifying employment will help you ensure the applicant is qualified, avoid future risk, and hire with confidence. How do companies do employment verifications? Our team at Orange Tree works with clients to meet their business's unique needs. We offer customizable solutions throughout the employment verification process to ensure each aspect fits their company requirements. Orange Tree confirms employment dates, position titles, and applicant history within our client's time frame. We take the following steps to ensure our clients make the right hiring decision every time: • Request verification records from employment databases such as The Work Number®, a reputable employment verification database. • The results reported back to us contain all present and past employment within 7 years. • We compare these results to the work experiences reported by your job applicants. • If an employment database did not verify your applicants' employment, we make four "valid attempts" to contact the former employer over a minimum of three business days. An Orange Tree "valid attempt" is an outreach to a confirmed phone number or email address. It also means that we attempt contact over several business days and at different times each day. This approach leads to high success rates. When employment verification is unsuccessful, Orange Tree offers the following add-on services: • Contact the applicant to request valid documentation of employment per our client's company policy. • Applicants can easily capture and upload documents from their mobile devices to our secure CandidateConnect® portal. • Orange Tree confirms that the candidate's name, one alias, employer's name, and the employment date match the documentation provided. • Make additional attempts as defined by our client's requirements during the account setup. Another option is for the candidate to complete IRS Form 4506-T, Request for Transcript of Tax Return. This process requires the candidate to complete the form with a wet signature. As one might expect, this process is cumbersome, slow, and expensive. For these reasons, companies typically avoid this option. With a success rate higher than 90%, Orange Tree is dedicated to delivering accurate results fast, so employers can return to doing what they love. Ready to get started with background checks? As your business grows, you need a partner in the background industry who will work and grow with you. Orange Tree seeks to earn long-term partnerships that provide employers background screening programs designed for their needs and solely in their best interest. Want to learn more about how our team can be of service to your organization? Schedule a call with us today.
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                  The FDA Debarment List: Compliance in the Healthcare Industry

                  
                    The healthcare industry has been under scrutiny recently, which gives you all the more reason to...

                  

                 
                    The healthcare industry has been under scrutiny recently, which gives you all the more reason to ensure that your hiring practices protect you from any liability. One way to do that is to check prospective employees against the F.D.A. Debarment list. The F.D.A. Debarment list is maintained by the U.S. Food and Drug Administration (F.D.A.) and identifies individuals convicted of a felony related to the development, approval of a pharmaceutical product, or otherwise related to any drug product under the Food, Drug and Cosmetic Act (FDCA). Screening against this list will ensure that your new employee has no convictions against them and is a compliant hire. Who is on the F.D.A. Debarment List? Individuals on the F.D.A. debarment list may have committed fraud in a health care or medical setting, submitted or assisted in the submission of a falsified or otherwise fraudulent drug application, imported a non-FDA approved food or drug into the United States, or other activity relating to 21 U.S.C. § 335a of the FDCA. This penalty was added in an amendment in 1992, to the FDCA which was passed in 1938. Individuals, corporations, partnerships, and associations found guilty may find themselves on the F.D.A. Debarment list. This means that their privilege to work in a position relating to products regulated by the F.D.A. has been revoked. Debarment may last for a stated amount of time, such as a number of years, or may be permanent. Why Screen for F.D.A. Debarment? When applying for drug product approval, your business must certify that you do not and will not use the services of someone who has been disbarred by the F.D.A. Screening prospective employees against the F.D.A. debarment list prevents you from accidentally or unknowingly hiring someone who has been debarred. Screening serves several purposes: Perhaps most importantly, it protects your business against fines of up to $250,000 per person and up to $1 million per organization for non-compliance. It preserves your reputation and protects the public, as well as maintaining the integrity and trust placed in the F.D.A. by the public. It verifies the candidate's claims of eligibility, by screening against the debarment list, you confirm their eligibility before hiring them. The Importance of Comprehensive Candidate Screening Screening applicants against the F.D.A. debarment list as a part of a comprehensive criminal background check will help your business remain in compliance with F.D.A. regulations. This helps maintain the integrity of the drug approvals process and the public’s confidence in the F.D.A. and protects the reputation of your business. And, most importantly, helps you identify the best candidate for the job.
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                  North American Entertainment Company Chooses Orange Tree to Integrate with iCIMS

                  
                    
For this entertainment company, with more than 25 facilities across the U.S. and Canada, the...


                  

                  
                    For this entertainment company, with more than 25 facilities across the U.S. and Canada, the ability to handle a high volume of applications and screen them quickly was vital to operations. 


After implementing the iCIMS Applicant Tracking System (ATS) with the ability to configure each location to their specific workflow, they decided to further strengthen their talent acquisition lifecycle by partnering with Orange Tree, a trusted background screening service provider.

"iCIMS seamlessly passes data to Orange Tree, expediting the background check process for recruiters at each of our locations. It’s made our lives much easier." - Talent Acquisition Leader
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Shift4 is a payment processing company that connects vendors, banks, and customers. The company...


                  

                  
                    Shift4 is a payment processing company that connects vendors, banks, and customers. The company provides a complete end-to-end commerce ecosystem and handles every aspect of the process to deliver a seamless, streamlined payments experience. Shift4 powers businesses in nearly every sector, including travel and hospitality, food and beverage, retail, sports and entertainment, casinos and online gaming, ecommerce, and specialty retail.


Shift4 had experienced inconsistent service, long turnaround times, and ever-rising prices with its former background check vendor. The company’s HR leadership decided it was time for a change. Shift4 needed a partner that not only integrated with their iCIMS ATS, but to take the company to a new level of background screening efficiency, and Orange Tree was the perfect fit.
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Networks Connect is a healthcare and professional staffing firm that specializes in connecting...


                  

                  
                    Networks Connect is a healthcare and professional staffing firm that specializes in connecting skilled, dependable, and compassionate healthcare workers to hundreds of hospitals and specialty care facilities across the U.S. As a full-service staffing provider, Networks Connect also staffs non-clinical professional positions in healthcare practices.

The company had been working with another background screening provider and had become frustrated with the lack of customer service and long turnaround times for background checks and drug tests. Since Networks Connect prides itself on filling positions quickly, the company was dissatisfied and sought a new partner that could make things easier for both Networks Connect and its candidates.
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                    Anne Arundel Dermatology is one of the largest and most established dermatology practices in the mid-Atlantic and southeastern U.S. With nearly 75 clinics across five states, the practice is made up of hundreds of medical, surgical, and esthetic dermatologists and clinicians.


Prior to working with Orange Tree, Anne Arundel Dermatology had struggled with slow turnaround times for background screenings. In a competitive recruiting environment, delays were not acceptable. The practice needed a better way to manage candidate background screening.
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Explore 3 KPIs to Measure Performance.

While there is no lack of understanding among companies as to why their background screenings must be efficient, organizations often need help with how to score and compare vendors.

Here are three key metrics to measure the performance of your background screening providers in 2024.
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Don't let lengthy turnaround times and elevated costs get in the way of filling open positions.

Explore the most common questions about background screening, including  the factors affecting cost and turnaround time. This eBook has the information you need to address challenges and create greater efficiency. 
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                  The Complete Guide to Background Checks for Staffing Companies

                  
                    

                  

                  
                    Vetting candidates helps staffing agencies place the right person with the right company.

As businesses grow more competitive and the average job becomes more complex, people will increasingly turn to staffing agencies to fill open positions.

Nine out of 10 of people who get a job through a staffing firm said the agency makes them more employable. With so many people being filtered through these organizations, agencies must take care to make sure they are placing the right candidates.
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                    How restaurants, resorts, and casinos can find the best people in a tight economy.

Many hospitality organizations struggle to implement efficient and well-designed screening processes, often leading to costly and undesirable consequences, such as “false positives” or inadvertent non-compliance with government regulations, which can waste valuable resources and expose organizations to legal liabilities.

This e-book presents a comprehensive guide to designing and implementing a solid background check policy that will accommodate the needs of hospitality businesses.
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                  5 Tips to Design a Solid Background Check Policy in the Retail Industry

                  
                    

                  

                  
                    How retail organizations can create background screening processes in a tight job market.

The unintended consequences of poorly designed background screening processes, such as inadvertent non-compliance with government regulations or minimal checks for rehires (e.g. college students on break), have the potential to undermine the very purpose of background checks, wasting valuable resources and even exposing organizations to legal liabilities.
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                    When you land the right partner, you’ll hire candidates faster and save more money.

You need more than a background screening company. You deserve a partner who has your best interest in mind and can maximize value for years to come.

In this quick guide, we’ll highlight five costly areas you need to be aware of as you are searching for the right background screening partner for your business.
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                    Is your background screening program due for a tune-up? 

Dive into 6 questions to see if your background check program is ready for an update. From negligent hiring lawsuits to complying with federal, state, and local requirements, we've got you covered.
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                    3-step process for companies to follow when conducting background checks.

If your organization uses background checks to qualify candidates for employment, chances are you will eventually find yourself dealing with adverse action notices. 

The FCRA outlines a 3-step process for companies to follow when conducting background checks, including what to do when checks result in a decision that negatively impacts a hiring decision – an event known as an adverse action under the FCRA.
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                  Background Checks: Do You Have a Vendor or a Partner?

                  
                    

                  

                  
                    How to evaluate your background screening provider.

When you have a line of fresh candidates, you must be sure your background screening provider on their game. In this guide, we will highlight the 5 key things to look for to determine if you have a vendor or a partner and why you should care.

Stop settling, start maximizing, and get more from your background screening provider.

                  

                


                
                  Learn More
                


              


            

          


        

        
        
        
        
         
        

          
            
              

                
                
                [image: ]
                

              


              

                
                  
                    Blog

                    

                      5 min read

                    

                  


                  
                    

                      Mar 25 2024

                    

                  


                



                
                  In the Weeds: Navigating Marijuana in the Workplace

                  
                    
Effectively navigating the marijuana landscape is not an easy proposition for anyone, especially...


                  

                  
                    Effectively navigating the marijuana landscape is not an easy proposition for anyone, especially employers. Nearly all states have some form of law legalizing marijuana, each with their own nuances, despite the fact that it remains a Schedule I substance under the Controlled Substance Act (making it illegal for any reason under federal law). Further, with more remote workers—many in states that differ from the employer’s state—the uncertainty regarding marijuana only rises. Determining how these laws impact employers’ drug-free workplace policies, accommodations for employees, and drug testing processes, including laws prohibiting such testing, continues to be an uphill battle, particularly with the patchwork of laws across the country rapidly increasing. In an effort to keep employers informed, we’ve compiled the latest marijuana headlines. Ready to create your own drug screening package with a provider who can help you navigate through compliance? Get Started Now. New Marijuana Legislation Impacting Employers California Two pieces of legislation, enacted in 2022 and 2023, and both effective as of January 1, 2024, have brought some recent changes to California’s employment landscape regarding the treatment of an employee’s or applicant’s use of marijuana. California Assembly Bill 2188 states that, other than certain exceptions, “it is unlawful for an employer to request information from an applicant for employment relating to the applicant’s prior use of cannabis.” California Senate Bill 700 takes another stance in stating that it is unlawful for employers “to discriminate against a person in hiring, termination, or any term or condition of employment, or otherwise penalizing a person, if the discrimination is based upon” off-duty marijuana use or drug tests that reveal non-psychoactive cannabis metabolites. Washington In Washington State, the newly effective marijuana law (effective January 1, 2024) is strikingly similar to California’s laws. The law protects workers from facing employment discrimination during the hiring process over their lawful use of cannabis. Specifically, employers are prohibited from making initial hiring decisions based on an applicant’s cannabis use outside of work, or due to a positive test or screening that detects non-psychoactive cannabis in hair, blood, urine, or other bodily fluids. Other Notable Marijuana News Hawaii Two Hawaii legislative committees recently approved a bill to legalize recreational marijuana in the state. If passed, the law would go into effect on January 1, 2026. The legislation would allow adults aged 21 and older to possess up to one ounce of marijuana and up to five grams of cannabis concentrates. The law would also permit home cultivation of up to six marijuana plants and allow for the possession of up to 10 ounces of harvested homegrown cannabis. Florida Florida Gov. Ron DeSantis (R) recently commented that a marijuana legalization initiative will be on the state’s November ballot as a proposed constitutional amendment. This isn’t the first time this has been attempted in Florida, and the state’s attorney general continues to seek to block the vote. However, if it makes it to the statewide ballot and voters pass the amendment, anyone 21 years old and older would be able to use and possess up to three ounces of marijuana (with not more than five grams in a concentrated form), with certain restrictions. Under the proposed amendment, marijuana could be sold through dispensaries without the need for a medical marijuana card. Background on the Marijuana Landscape Employers have long since grappled with the effects of marijuana use by their employees, especially concerning workplace accidents. Over recent years, research has shown an increased likelihood of errors and impaired judgment leading to accidents when individuals are under the influence of marijuana. This can be especially dangerous in positions involving safety. As such, a National Safety Council white paper recommends a zero-tolerance policy for marijuana in safety-sensitive positions. Similarly, OSHA advocates for post-accident drug testing as a “legitimate part of a root cause analysis to determine the cause of an accident.” Once again, the inconsistencies between states’ laws and between state and federal policy renders the entire situation foggy, at best. Employers face more than just concerns about accidents related to employees’ marijuana use, though. Employee marijuana use could also easily harm a company’s reputation, raise absenteeism rates, jeopardize safety, or result in costly errors, leading to decreased productivity and profitability. Additionally, navigating internal policies regarding marijuana use poses its own unique challenges, including defining permissible behavior, outlining prohibitions, and interpreting positive test results accurately. Complicating matters further is a lack of scientifically validated drug tests for marijuana. Simply, marijuana staying in a person’s system far longer than alcohol makes it extremely difficult to determine impairment during accidents or testing. What Can Employers Do About Marijuana in the Workplace? Similar to other laws that impact employers, their policies and procedures, and decisions, the patchwork of marijuana laws demands compliance and continuous attention. As the uncertainty surrounding marijuana use in the workplace persists, employers must maintain vigilance. Unfortunately, there is no definitive guidance available, regardless of the employer’s location. Furthermore, with the significant increase in remote employees, employers must stay informed about legal developments in other states. To mitigate risks, employers may want to consider the following strategies: Stay updated on laws across various jurisdictions where they do business. Establish a clear, written drug-free workplace policy with which all employees are familiar (and sign off on). Revise the policy as necessary in response to new legislation that impacts the location(s) in which the company operates. Conduct regular safety meetings to reinforce policies and address concerns. Provide continuing education on the potential risks of impairment to both managers and staff. Train managers regularly to recognize signs of impairment and guide appropriate actions in such situations. About Orange Tree Employment Screening For more than 30 years, Orange Tree has provided technology-enabled background screening, drug testing, and occupational health services that are fast, easy to use, and can be tailored to the unique needs of each employer. Orange Tree streamlines hiring decisions, integrates with HCM and ATS platforms, and empowers employers in Healthcare, Manufacturing, Hospitality, Retail, Staffing, and other major industries to quickly fill open positions while delivering an engaging candidate experience. To get started with a background or drug screening program tailored to your needs, you can schedule time to Speak with Our Team.
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Navigating the complexities of state laws that impact employment policies and procedures, including...


                  

                  
                    Navigating the complexities of state laws that impact employment policies and procedures, including background checks, poses increased challenges for employers. What’s permissible in one state may not be so in another, creating an intricate web of rules, requirements, and nuances. These include differences in how employers should be defining past compensation, accessing criminal records, and handling personal identifying information. With varying laws and regulations, staying compliant requires meticulous attention to detail and adaptability. To that end, we are compiling the most impactful laws for employers on a quarterly basis. Ready to create your own background screening package with a provider who can help you navigate through compliance? Get Started Now. States hit the ground running in the first quarter of 2024. Newly enacted laws impacting employers include pay transparency, clean slate, and data privacy among various states. Pay Transparency Pay transparency laws have gained momentum recently as salary history laws of years past evolved and broadened. These laws require employers to disclose information about employee compensation, including salaries, wages, bonuses, and other forms of compensation, with the goal of promoting fairness and equity in the workplace. Some laws require employers to provide salary ranges for job openings, while others require disclosure of pay scales within the organization, and still others prohibit retaliation against employees who discuss their compensation with coworkers. Some encompass all three, as well as other requirements. Washington, D.C. On January 12, 2024, the Wage Transparency Omnibus Amendment Act was signed into law, requiring private employers of any size to disclose the minimum and maximum projected salary or hourly wage for a position in all job postings and advertisements. Further, D.C. employers also must include this range in any internal job postings of the position. Beyond job postings, the law requires employers to disclose the existence of other benefits, including healthcare and bonuses, to prospective employees before the first interview, and prohibits employers from screening job applicants based on wage history. Employers will be required to post a notice in the workplace (in a conspicuous place in at least one location where employees congregate) notifying employees of their rights under the law. The effective date of June 30, 2024 is fast approaching. Federal The Federal Acquisition Regulatory Council (“FAR Council”) recently proposed a new rule similar to a pay transparency law and, as such, worth noting here. The proposed rule imposes certain requirements for contractor job advertisements involving work that is “on or in connection with” a government contract. All advertisements for job openings must disclose the salary or wages (or range) that the contractor believes in good faith it will pay for the advertised position. It must also include a general description of the job benefits and other compensation types offered. Further, if 50% or more of the expected compensation is attributable to commissions, bonuses, and/or overtime pay, the contractor must indicate the dollar amount or percentage of overall compensation (or ranges thereof) for each type. The new FAR clause would also prohibit contractors from seeking or using an applicant’s compensation history as part of the hiring process for work “on or in connection with” a government contract. Contractors may submit comments on the proposed rule through April 1, 2024. Clean Slate Clean slate laws, designed to help individuals with criminal records obtain a fresh start by automatically sealing or expunging certain past convictions from their records, have also increased drastically. These laws typically apply to minor offenses or non-violent crimes, with the goal of removing barriers to employment, housing, and other opportunities. Although the details vary by jurisdiction, clean slate laws often involve an automated process for clearing eligible convictions after a certain period has passed without further criminal activity. While they are a part of broader efforts to promote reintegration and reduce recidivism among individuals with criminal histories, they often present a challenge for employers who are unable to gather information about those whom they are considering hiring. Maryland The Maryland Clean Slate Act of 2024 was recently proposed, setting forth a simplified expungement process for clearing criminal records. The law expands the eligibility criteria of the state’s previously enacted clean slate act, while establishing a system for automatically expunging certain offenses after specified timeframes if the person does not engage in additional criminal activity. The goal of this simplification is to reduce the need for individuals to file petitions for expungement. For example, non-domestically related misdemeanors would automatically be expunged seven years after disposition, while non-domestically related felonies would be after 20 or more years. The law would also expunge certain lesser offenses after three years. In Maryland, 410,000 people would be eligible to have their record fully cleared under this amendment. If enacted, this law would become effective January 1, 2027. Data Privacy Data privacy laws governing the collection, use, storage, and sharing of personal information by organizations have also increased considerably over the past couple of years. The goal of these laws is to protect an individual’s privacy rights and ensure that their personal data is handled responsibly and securely. Data privacy laws often require organizations to obtain consent from individuals before collecting their personal information, implement measures to safeguard data against unauthorized access or disclosure, and provide individuals with rights to access, correct, or delete their personal data. New Jersey On January 16, 2024, the New Jersey Data Privacy Law was signed into law, making New Jersey the first state this year and the thirteenth state overall to adopt comprehensive data privacy legislation. Under the law, “controllers” (individuals or legal entities that determine the purpose and means of processing personal information) that conduct business in the state (or produce products or services targeted to state residents) and within the calendar year (i) control or process personal data of at least 100,000 New Jersey consumers or (ii) control or process personal data of 25,000 New Jersey consumers and derive revenue (or receive discounts) from the sale of personal data, must provide consumers with certain rights. Consumers, defined as “New Jersey residents acting only in an individual or household context,” may (i) confirm whether a controller accesses and processes their personal data; (ii) correct inaccuracies in their personal data; (iii) delete their personal data; (iv) obtain a copy of their personal data held by the controller in a readily usable format (i.e., data portability); and (v) opt out of processing of their personal data for the purposes of targeted advertising, the sale of their personal data, or profiling. The law requires controllers to provide consumers a reasonably accessible, clear, and meaningful privacy notice that includes: the categories of personal data the controller processes; its purpose for processing the data; the categories of all third parties to which the controller may disclose the personal data; the categories of data the controller may disclose; information on how consumers may exercise their rights and appeal the controller’s decisions; the process by which the controller notifies consumers of material changes to their notice, along with the effective date of the notice; and an active email address or other online mechanism the consumer may use to contact the controller. New Jersey’s data privacy law will become effective January 15, 2025. What Employers Can Do Compliance demands continuous vigilance. In a rapidly evolving regulatory environment, staying informed by proactively monitoring legislative changes is key for employers. As such, employers should consider developing a comprehensive strategy, including: Regular audits of hiring practices, covering application and interview criminal-related questions, job position salary ranges, and consumer data usage. Stay updated on new or amended laws in relevant jurisdictions. Maintain a compliance checklist to ensure alignment with legal requirements. Employing these strategies facilitates an efficient and risk-averse navigation of regulatory complexities. But, as always, consulting legal counsel and a PBSA-accredited background screening partner on compliance matters is essential. Why Orange Tree? Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping our clients stay updated with compliance, create safer workplaces, mitigate financial risk, and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs. To get started with a background screening program tailored to your needs, you can schedule time to Speak with Our Team.
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                  The Top 5 Risks in Overlooking Background Checks

                  
                    
From small startups to multinational corporations, every organization faces inherent risks when...


                  

                  
                    From small startups to multinational corporations, every organization faces inherent risks when bringing new employees onboard. Employers are tasked with the responsibility of not only identifying the most qualified candidates but also ensuring that they align with the organization’s values. With increasing concerns around the country about workplace safety, legal compliance, and reputational damage, background checks have proven to be an effective tool for mitigating risks and making more informed hiring decisions. While some employers look the other way, the ramifications of overlooking comprehensive vetting procedures like background checks can have serious consequences, including jeopardizing the organization’s reputation, financial stability, and most importantly, the safety and wellbeing of its workforce. These repercussions tend to create a ripple effect throughout the organization and even the economy. According to the Professional Background Screening Association (“PBSA”), “Workplace violence, fraud, embezzlement, and theft are a multi-billion dollar drain on our economy, a cost which can be mitigated."[1] Background checks bogging you down? Orange Tree is here to help. Speak with our team and learn how to accelerate your hiring process. Top Five Implications of not Performing Background Checks Hiring Unqualified or Unsuitable Candidates Without background checks, employers risk entrusting roles to individuals who are ill-equipped to fulfill the duties of those positions. From lacking essential qualifications to having different values, this misalignment between the individual and the role can trigger a domino effect, including diminished confidence, reduced productivity, increased turnover rates, and fractured organizational culture. 51% of companies screen to improve quality of hires[2] Exposure to Legal and Financial Risks While performing background checks means an increase in compliance measures overall, by overlooking them, organizations inadvertently open themselves to a minefield of other legal and financial liabilities. Employing individuals with a history of criminal behavior or other concerning behavioral issues can pave the way for costly negligent hiring lawsuits. This not only has the potential to drain resources, but also harm the organization’s reputation. Compromised Workplace Safety Neglecting background checks can be likened to leaving the door open and unattended to a business at all hours of the day and night. Essentially, anyone can come in and do whatever they want. A history of violence or substance abuse may indicate they cannot be fully trusted immediately or that they pose tangible risks to workplace safety. In these situations, the threat of accidents, injuries, and potentially catastrophic incidents may be elevated. It’s better for employers to have this information so they know how far they can leave that door open. 77% of US companies screen to protect employees and customers[3] Damage to Reputation and Brand Every business is made up of the people in it. As an extension, each hire shapes the collective identity and perception of that business. Recruiting individuals with problematic backgrounds not only can damage the organization’s reputation but also eventually diminish its brand equity. Negative headlines (no matter how large or small) stemming from employee-related incidents have the likelihood of eroding customer trust and deterring investors. “The first question posed by media in any workplace violence situation is whether there was a background check — the ‘wrong’ answer can devastate the very foundation of a trusted organization.”[1] 41% of companies say protecting reputation very important[4] Loss of Trust and Employee Morale At the heart of every thriving organization lies a foundation of trust between management and employees. Failing to consistently conduct background checks erodes this trust over time, casting doubt on leadership’s commitment to safeguarding the welfare of its workforce. Morale among employees decreases, resulting in higher turnover rates and creating a snowball effect of barriers to attracting and retaining top-tier talent going forward. Conclusion It's crucial to conduct thorough background checks not just to fill roles, but also to create a safe, productive, and reputable workplace. Risks are plentiful for employers who don't screen new hires, and one bad experience can damage a business long after an employee leaves. Background screening has many benefits, such as boosting employee satisfaction, shaping company culture, and enhancing community and economic standing. By making background checks a priority, organizations protect themselves and set the stage for long-term growth and success. In today's job market, background checks are a vital investment in an organization's future. Learn how Orange Tree can help your business thrive, speak with our team today! [1] https://thepbsa.org/resources/about-screening/ [2,3,4] https://pubs.thepbsa.org/pub.cfm?id=FB36B937-C9D5-A941-7720-4047386F38B0 Why Orange Tree Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping companies create safer workplaces, mitigate financial risk, and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs. By partnering with Orange Tree, clients can be confident that they receive the highest level of service and support throughout their background screening journey. Speak with Our Team
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HR Compliance, More Impactful Now than Ever Before

The compliance landscape has become increasingly...


                  

                  
                    HR Compliance, More Impactful Now than Ever Before The compliance landscape has become increasingly challenging for employers over the past several years. As they navigate the already intricate patchwork of federal, state, city, and county legislation, various new laws and regulations continue to be passed across the country. Traditionally, the complexity surrounding this patchwork landscape stemmed from criminal justice reforms and marijuana legalization. But now, it continues to evolve with the emergence of laws surrounding comprehensive data privacy, clean slate, pay transparency, and AI restrictions, among others. The growing set of standards only further complicates compliance efforts for employers, especially those operating across state borders. Many are left concerned about the consequences of noncompliance and specifically the enforcement actions taken by states. Ready to create your own background screening package with a provider who can help you navigate through HR compliance? Get Started Now. Non-Compliance Enforcement Actions Employers are justifiably concerned. Several jurisdictions have appointed agencies dedicated to enforcing these emerging laws. This is not necessarily a new phenomenon, but it is increasing. For example, back in 2019, Washington, D.C. enforced its Ban the Box law to the tune of $500,000 and more than 1,100 administrative charges filed against employers who were continuing to ask about criminal histories on job applications. Regarding the violations, a vast majority of them (more than 90%) were related to criminal background questions that appeared on job applications, while less than 5% were related to questions an employer asked in an interview. Since then, there are more laws, more lawsuits, more civil penalties, and more scrutiny, including from the federal government. Federal Communications Commission Partners with States for Data Protection In December of 2023, the Federal Communications Commission (FCC) announced a first of its kind partnership with four states to collaborate on enforcement actions related to consumers’ privacy, data protection, and cybersecurity. In this joint task force, the attorneys general of Connecticut, Illinois, New York, and Pennsylvania have pledged to share their expertise, resources, and coordinate efforts to conduct investigations for the protection of consumers. In consideration for their efforts, the FCC has offered partner states not only the expertise of its enforcement staff but also important resources and remedies to support their investigations. State Enforcement Headlines of Interest The California Civil Rights Department recently filed a lawsuit against a grocery chain, Ralph’s Grocery Company, for alleged violations of California’s Fair Chance Act. Enacted in 2018, the Fair Chance Act prohibits employers from inquiring about conviction history before a conditional job offer and limits disqualifying convictions to those directly related to job responsibilities. The California Civil Rights Department (CRD) enforces the Act to combat discrimination and enhance public safety, reflecting California’s commitment to fair employment practices. In the lawsuit, the CRD claims that the employer denied employment opportunities to applicants with criminal histories. It goes further in alleging that the company unlawfully screened out qualified candidates based on irrelevant criminal backgrounds. The Department is seeking monetary damages for the workers who were denied jobs or lost jobs as a result of the grocery chain’s screening practices, as well as a court order to require it to come into compliance with the Fair Chance Act. New Jersey Issues Violations under Fair Chance Housing Act Fair Chance Acts also often apply to housing, as many are now aware in New Jersey, where the state issued 30 notices of violation to housing providers in 2022. The state alleged violations of its Fair Chance Housing Act (“Act”), which prohibits landlords from asking about an applicant’s criminal history on an application or in an interview prior to making the applicant a conditional offer of housing. It also prohibits them from stating in any housing advertisements that they will not consider applicants with a criminal record. The violations were centered on allegations that the housing providers asked prohibited questions on housing applications, posted housing advertisements, and maintained policies that did not comply with the law. Recipients of violation notices faced civil penalties of up to $1,000 for a first offense, up to $5,000 for a second offense, and up to $10,000 for any subsequent offense. Colorado Enforces Wage Transparency Law Colorado’s Wage Transparency Law is considered one of the most aggressive to date because of the requirement to post salaries publicly. The Colorado Department of Labor and Employment (CDLE) has similarly demonstrated that enforcement may also be more aggressive. While the CDLE had been more lenient regarding enforcement in the past, when the law was still relatively new, it has since notified more than 200 companies regarding violations and issued fines for noncompliance. It sent over 125 Compliance Assistance Letters for remote jobs and over 120 Opportunity to Cure Letters (giving employers an opportunity to cure violations) in response to complaints of violations and fined multiple employers. The extent of the violations varies from listings that shared no wages at all to others that had no maximum amount (only a “+” sign, such as “Salary Range: $50,000 – 75,000+”) to others that offered “full benefits” without a description of those benefits. How to Stay Compliant as an Employer The examples above are only a select few that illustrate the steadfast commitment of states to enforcing these compliance laws. In a rapidly evolving regulatory landscape, staying informed isn’t just beneficial; it’s essential. Proactively monitoring and understanding legislative shifts is key to maintaining compliance and mitigating risks in this ever-changing environment. Employers should consider developing a comprehensive HR compliance strategy that, at a minimum, includes: A process for a regular (at minimum quarterly) review and audit of the organization’s hiring practices, including, but not limited to: (a) application questions; (b) interview questions; (c) salary ranges posted in job positions; (d) how consumer data is being used, and; (e) written HR policies regarding hiring. A system for the review of any new or amended laws in the jurisdictions in which business is conducted. An HR compliance assurance checklist to ensure hiring practices are in alignment with these laws’ requirements. A provision to consult a background screening partner or legal counsel on all compliance matters. In a landscape of uncertainty, one thing appears certain, states are taking enforcement of these laws very seriously. Compliance is an ongoing endeavor that requires continuous monitoring. While this prospect may seem daunting for employers, using the above strategies will help provide a more efficient and risk-adverse navigation of it all. Why Orange Tree Employment Screening? Employers must remain diligent regarding state developments to ensure their policies and procedures remain in compliance. Additionally, those that use a consumer reporting agency for their background screening services should prioritize partnering with one that has achieved accreditation with the Professional Background Screeners Association (PBSA). Orange Tree is an expert in background screening services, including legal and compliance. We are proud to be members of the PBSA. Orange Tree clients enjoy regular communications with updates to laws and legislation that impact them. Schedule time to Speak with Our Team to design a background screening program tailored to your unique needs.
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                    What are Clean Slate Laws? Associated with campaigns by civil rights groups and fair chance advocates to remove certain criminal records from public view, the objective of Clean Slate laws are to provide individuals with a ‘clean slate’ following the completion of their criminal sentences. Clean Slate laws have swept across the country with increasing frequency over the past several years, driven by organizations such as The Clean Slate Initiative. These laws operate under the principle that prior criminal convictions can slow societal reintegration, especially as it relates to employment and housing. In many states, Clean Slate laws require the automatic clearing of records for specific low-level offenses, while others require a petition to the court to do so. While the intention behind Clean Slate laws is undeniably important, employers often have concerns regarding the implications of this type of legislation on their ability to make informed hiring decisions. These laws, along with others that restrict access to certain information, such as salary history and marijuana laws, raise legitimate questions about how employers can effectively evaluate job applicants and ensure they are making sensible hiring choices. With limited access to certain background information, employers face uncertainty about the suitability of job applicants and the safety of the workplace, with the threat of potential negligent hiring claims as a backdrop. Policy aside, though, the rate at which Clean Slate laws are being passed is also leaving employers increasingly concerned about compliance regarding their hiring practices.   Ready to work with a background screening provider who can help you navigate through Clean Slate law in background screening? Schedule time to Speak with Our Team and get started today.   Clean Slate Law Updates In an effort to ease compliance concerns, we’ve compiled the latest updates on Clean Slate laws: Connecticut Clean Slate Law As of January of 2024, the state of Connecticut started automatically expunging more than 80,000 criminal records. While the CT Clean Slate Law passed in 2021, it underwent significant delays due to required technology upgrades. Now, the state isn’t wasting any time in clearing the criminal records of individuals after a certain amount of time has passed, including: Seven years after a misdemeanor conviction. Ten years after certain low-level felony convictions, provided there are no subsequent convictions during this period. This is in addition to the 40,000-plus low-level convictions involving cannabis in 2023 under the Connecticut cannabis law. Pennsylvania Expands their Clean Slate Law In 2018, Pennsylvania became the first state to pass a Clean Slate law, automatically sealing the records of lower-level non-violent offenses for those without a criminal conviction within the past 10 years. Pennsylvania expanded that legislation once in 2020 and recently expanded it again. Pennsylvania’s recent legislation allows for more criminal records to be sealed. The PA Clean Slate law now: Permits courts to seal criminal records related to non-violent drug felonies with a minimum sentence of under two and a half years and/or a maximum sentence of under five years. Enables the sealing of specific non-violent felonies for individuals with a clean record for ten years. Shortens the waiting period for the automatic sealing of misdemeanor offenses to seven years instead of ten. 2024 New York Clean Slate Law The state of New York recently passed its own Clean Slate law, going into effect later this year on November 16, 2024. As of that date, the criminal conviction records of individuals convicted of certain state crimes will be sealed from public access once those individuals have completed their sentences and maintained law-abiding behavior for a specified period of time. Specifically, convictions under the NY Clean Slate Act include: Misdemeanors when at least three years have passed since the individual’s release from incarceration or the imposition of sentence (if there was no incarceration). Felonies when at least eight years have passed from the date the individual was last released from incarceration, as long as the individual: does not have a criminal charge pending; and is not currently under the supervision of any probation or parole department. Convictions involving Class A felonies (where a maximum life sentence could be imposed) are not eligible for sealing in New York under the new law. Clean Slate Laws that Became Effective in 2023 In 2023, the following states had Clean Slate Laws that became effective – Arizona – January 1, 2023 The AZ Clean Slate law clears records only upon petitioning the state. Connecticut – January 1, 2023 (original effective date) The CT Clean Slate law automatically clearing certain types of convictions. Michigan– April 11, 2023 The Michigan Clean Slate law automatically cleared certain types of convictions. Alaska – May 1, 2023 Alaska’s Clean Slate law removed marijuana possession cases from the state’s online database of cases. Ready to work with a background screening provider who can help you navigate through Clean Slate law in background screening? Schedule time to Speak with Our Team and get started today. The Impacts of Clean Slate Laws on Employers While Clean Slate laws are widely applauded by some for their potential benefits, they also present some barriers in navigating the recruitment and hiring processes. One of the primary concerns raised by employers is how to ensure workplace safety, particularly for positions requiring a high level of trust or involving sensitive information, without knowing about the applicant’s past criminal behavior. Additionally, some employers also struggle in being able to understand if the applicant is even suitable for the position for which they applied. A lack of transparency into a job candidates criminal background also exposes employers to liability in the case of a negligent hiring lawsuits. The delicate balancing act between the societal goal of offering second chances and ensuring workplace safety and suitability remains a daunting task for employers. What Can Employers Do about Clean Slate Laws? As discussed in our Top 10 Background Screening Predictions for 2024, the Clean Slate law trend is not going to end any time soon. In anticipation of new legislation this year, employers should prioritize understanding, and complying with, relevant laws in the states in which they operate. It’s also important to recognize that compliance with these laws does not reduce the importance of comprehensive background checks. Rather, it remains the most effective means of evaluating an applicant’s suitability for the position and the company. Many employers are being proactive and are now opting for a more comprehensive approach to background checks to fill in the gaps and onboard the best-suited applicants while safeguarding the company’s interests. This often includes incorporating Social Media Checks, News and Publications, Employment Verifications, and Professional References to gain a more holistic understanding of the applicants. For example, various verification methods, including employment, education, professional licenses, and references, serve as resourceful tools in assessing an applicant’s character and integrity. These verifications help ensure the accuracy of information provided on resumes or job applications and reduce the likelihood of hiring applicants who are dishonest. Ultimately, employers bear the responsibility of knowing the individuals they hire. By embracing these practices, they can make more informed hiring decisions and mitigate potential risks without relying on criminal histories. How Orange Tree Can Help Orange Tree is an expert in background screening services, including Social Media Searches, Employment Verifications, and Education Verifications, all of which can be tailored to the unique needs of each employer. Not only do we know what we can search for, and report on, but we serve as an extra layer of protection between the employer and the applicant. Schedule time to Speak with Our Team to learn more and to assist you in navigating the intricacies of these searches.
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                    Background checks provide information from various sources, including credit reports, criminal records, government data sources and lists, employer history records, and education and professional license credential records. Performing a background check on potential hires and current employees can help you keep your workplace safe and avoid negligent hiring lawsuits. However, anytime you use information from background checks to make employment decisions, including hiring, retention, promotion, or reassignment. You must comply with the Fair Credit Reporting Act (FCRA). Under the FCRA, background checks are considered "consumer reports." Before running a background check (consumer report), employers must follow all the steps outlined in the FCRA. This post, we'll cover: What is the Fair Credit Reporting Act What are the employer's responsibilities under the FCRA? What is an Investigative Consumer Report? How the right background screening partner can help What is the Fair Credit Reporting Act? The Fair Credit Reporting Act (FCRA) is a federal law designed to regulate the use of consumer report information and other background information received about individuals from consumer reporting agencies (CRA) like Orange Tree. The Federal Trade Commission (FTC) and the Consumer Financial Protection Bureau (CFPB) have enforcement authority for the FCRA. Some states have their consumer protection and/or employment laws that may apply. Here are some helpful terms to help you better understand the FCRA and how it applies to background checks. Consumer Report – The background check. A Consumer Report contains only accurate information, such as employment dates, criminal records, and driving history. Consumer Reporting Agency – The background screening provider preparing the background report; often referred to as a "CRA." Investigative Consumer Report – Also a background check, but unlike a Consumer Report, includes information obtained through personal interviews. Disclosure – The document used to inform the consumer that they may be the subject of a background check. Authorization – The document signed by the consumer in which they authorizes preparation of the background check. Adverse Action – The process you must follow when considering an unfavorable employment decision based on the background or drug test. Consumer – The person who is the subject of the background check. User – The person who is requesting and using the background check (typically the employer or prospective employer). Watch FCRA Compliance Webinar On-Demand and Earn SHRM and HRCI Credits What are the employer's responsibilities under the FCRA? The FCRA is a consumer rights law with strict procedures that must be followed to ensure the information contained in "consumer reports" is as accurate as possible. Employers are required to both disclose their intention to obtain a consumer report and obtain written consent from applicants or current employees before requesting a consumer report. Before getting a consumer report: Step 1: Provide Disclosure Make a clear and conspicuous written disclosure to the candidate or employee that you might use information in their consumer report for decisions related to their employment. This must be in writing and a stand-alone format. The notice cannot be in an employment application. The notice should not be combined with any other form. Step 2: Obtain Authorization Get written authorization from the candidate or employee to do the background check. If you combine this authorization form with any other form, be sure to keep it separate from the Disclosure. If you want the authorization to allow you to get consumer reports throughout the entire length of a person's employment (evergreen consent), make sure you say so clearly and conspicuously. What is an Investigative Consumer Report? If the consumer report asks for information such as job performance, it falls into a special category of consumer report called an "Investigative Consumer Report." When an Investigative Consumer Report is requested, employers must: Disclose to the applicant that an investigative consumer report is being requested, along with a certain specified language. Unless it is contained in the initial Disclosure, the consumer must receive this additional Disclosure within three days after the request is made. The Disclosure must tell the applicant that they have a right to request additional information about the investigation's nature. If your CRA (background screening provider) is not obtaining authorization and Disclosure on your behalf, you must certify you have done the following: Have made the above Disclosure and gotten authorization from the candidate or employee to get a consumer report. Have and will comply with all of the FCRA requirements. Will not discriminate against the candidate or employee or otherwise misuse the information, as provided by any applicable federal or state equal opportunity laws or regulations. Other compliance considerations to note Some states have their consumer protection and/or employment laws that may apply. Some states and local jurisdictions also limit the timing of when a prospective employer may ask about or consider criminal record information about a candidate. Some states also restrict the consideration of credit history information in the employment context. How the right background screening partner can help The right background screening partner can be a strategic resource to help ensure you are FCRA compliant and on top of federal and state legislation and guidance. Orange Tree can help you promote compliance through your talent acquisition, human resources, and security processes. We provide a range of tools to streamline the screening process and keep you in compliance: FCRA compliant authorization and disclosure forms that can be delivered and signed electronically. Automated adverse action letters. Federal and State-specific documents. Schedule a free consultation to learn how to help streamline your business processes and mitigate risk by managing things like the authorization and disclosure process on your behalf, allowing your team to remain focused on key priorities.
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                    Dive into curated insights from diverse sources to get a comprehensive view of hiring trends. We’re here to help you stay informed and make strategic decisions in today's evolving job market. Job Application Trends and Insights According to Indeed, demand for workers has moderated in 2024, but further workforce reductions could be more troubling. The number of job postings on Indeed is down 22.5% from its December 21, 2021 peak. Perhaps even more remarkable is the decline of job postings in sectors that disproportionately hire for roles that can be done remotely. However, layoffs remain low by historical standards. This may be owed to higher labor force participation rates, which fell during the pandemic. Read the full Indeed report Hiring Challenges According to Robert Half, hiring is on track to remain steady in 2024, with four key hiring metrics staying at or near early 2023 levels. However, hiring challenges continue, particularly when it comes to finding candidates who align with company culture and fit within the company’s salary guidelines. In some industries, simply finding qualified candidates for open roles is challenging. The industries forecasted for the highest hiring growth – according to Robert Half – are legal, technology, and marketing among the 1,850 respondents to the survey. Read the full Robert Half report Are you ready to accelerate your hiring process with fast and easy background checks? Schedule time to speak with our team and discuss a background screening program tailored to your organization's needs. Artificial Intelligence The use of technology – including AI – in human resource departments continues to rise, with the AI recruitment market projected to reach nearly one billion dollars by 2030. Despite concerns about algorithmic bias and other issues related to the reliability of AI technology, nearly 80 percent of hiring professionals foresee a rise in AI usage for recruitment. Orange Tree recommends you consult your legal counsel before using AI in your hiring process, as organizations are getting sued for discriminatory practices. Read the full Workable report There is a disconnect in attitudes between employers and candidates when it comes to AI recruitment. More than half of HR professionals believe AI has a positive impact on recruitment, but a similar percentage of U.S. adults said they would not apply for a job that uses AI for hiring decisions. Source: Pew Research A loss of accuracy and human touch are both cited as perceived drawbacks to AI recruitment, among both candidates and HR professionals. This wariness extends to concerns about security issues and algorithmic bias. Read the full Korn Ferry report Work-From-Home Trends Workforce participation rates have risen to levels not seen since the early 2000s, showing a consistently high demand for workers and a rebound in immigration from pandemic levels. As of October 2023, the workforce participation rate was 83.3%. This growth may be due, in part, to hybrid work environments and more relaxed remote working policies that are drawing workers back to companies offering flexibility. In a recent Gallup poll, the “new normal” of hybrid working is front and center. 100% remote jobs aren’t as stable as onsite or hybrid positions, as many employers urge people back into the office. Read the full Gallup study The Rise of GenZ In the Workforce and Baby Boomer Retirement By the end of this year, Gen Z is expected to overtake Baby Boomers as a percentage of the full-time workforce. Millennials and Gen X are still poised to make up a majority of the workforce for many years, but the rise of Gen Z (expected to be the workforce majority by 2040) is already happening. Read the full Glassdoor Workplace Trends report Hire Faster with Orange Tree As companies race to fill open positions, we're here to help you hire faster with background and drug screening resources to help you convert offer letters into hires. You can schedule time to Speak with Our Team, or get started now by Creating a Package online.
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                    Restaurant employers must adapt to rapidly changing background screening laws and regulations in 2024 Running background checks for quick-service restaurant (QSR) employees has never been straightforward, and 2024 will be no exception. Fast-food employers nationwide will continue to face an ever-changing landscape of laws and regulations that will require both vigilance and foresight to navigate with confidence. Proceeding without attentiveness and care is likely to result in complications for even the most compliant of yesteryear’s policies; it is now, as always, in every QSR’s best interest to remain thoroughly informed about the latest developments in background-check legislation. While monitoring such developments is an ongoing task, the five trends listed below are indications of where employers ought to be looking as they approach the threshold of 2024. These are areas that show signs of significant change in the coming months, and which are likely to have noteworthy impacts on the background screening process. Keeping a close eye on these trends will not only safeguard fast-food employers from being blindsided, but will provide them with direction as they plan and adapt their background-check policies for the year to come. Ready to discuss your 2024 background screening needs? Reach out and speak with our team. 1. Marijuana Laws Becoming More Stringent Unsurprisingly, increasing regulations on marijuana screening will remain a strong trend for 2024. As more and more states legalize recreational use—Minnesota and Ohio being the most recent—regulations on testing for, inquiring about, and considering marijuana usage for employment will no doubt follow suit. States where such changes have already taken place are also likely to implement new, more progressive regulations. Both California and Washington will see new laws take effect on January 1st restricting employers from considering pre-employment records of usage—including criminal records in California—as well as any off-duty use. Others may well follow in their footsteps. 2. FCRA Changes Taking Effect The federal government, via the Consumer Financial Protection Bureau (CFPB), is in an ongoing process of updating the Fair Credit Reporting Act (FCRA). Among the more recent changes was a 2023 amendment to the Final Rule of the Summary of Rights. While these alterations were generally non-substantive, ranging from terminology changes to updated contact information, the March 2024 compliance date means that employers must soon adhere to and—more significantly—provide certain candidates with the revised version. Being mindful of this change and those that follow it is an essential measure for QSRs who wish to avoid any risk of litigation. 3. Varied Privacy Laws Limiting Data-Use The varied restrictions on marijuana screening discussed in trend no. 1 are but a single example of the highly disparate laws that govern background checks across state lines, with privacy regulations serving as another notable instance. Since no federal privacy act exists, legislation on the matter varies widely from state to state. 2024 will see that particular problem become even more complex, as the states of Washington, Texas, Oregon, Florida, and Montana are all set to implement new privacy laws that will limit the use of human resource data. As the year progresses, therefore, many fast-food employers may need to adapt and revise how such information is used. 4. Court Interpretations Complicating Regulations Court decisions create precedent, naturally, and are therefore worth the attention of any QSR employer. This is especially true in light of increasingly disparate interpretations by local and federal courts of existing laws that govern how background checks may be carried out. One significant instance is the FCRA legislation which requires authorization from an employee or candidate before employers can take certain actions within the screening process. Court decisions on this issue have been subject to change over time and place, leaving employers in uncertain positions about exactly what permissions they need or need not be granted. In that case and others, fast-food employers are advised to heed the latest local and federal verdicts. 5. AI Laws Confining Decision-Making Machines As the use of artificial intelligence (AI) for efficient hiring becomes more commonplace, state legislators are introducing regulations aimed at protecting applicants and employees from discriminatory software. These laws limit the use of “decision-making” AI in particular by providing guidelines for what AIs can consider when furthering or denying an application. Certain states, such as New York, have already put regulations in place that require any such decision-making tools used in human resources to undergo a bias audit. As AI remains a relatively new territory, QSRs will do well to be especially attentive to legal developments in this area. Bottom Line 2024 is bound to see some dramatic changes in the legal scene for QSRs across the country. What that scene will look like a year from now can only be speculated, but the five trends discussed above offer a starting point. With a pulse on these indicators, fast-food employers will be able to follow the developments of the coming year as they unfurl. Those who do so, and who adapt along the way, will screen and hire with full confidence that the law, in all its complexity and caprice, is on their side. About Orange Tree Employment Screening For more than 30 years, Orange Tree has provided technology-enabled background screening, drug testing, and occupational health services that are fast, easy to use, and can be tailored to the unique needs of each employer. We’re here to help you stay on top of the latest trends in background and drug screening, along with remaining compliant with longstanding laws. To get started with a background screening program tailored to your needs, you can schedule time to speak with our team.
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                    Artificial Intelligence (AI) tools are being used by employers with more frequency to streamline processes and optimize employee performance. From resume screening to candidate matching, it’s clear AI isn’t going anywhere. However, the confusion surrounding AI’s use in various aspects of recruitment and hiring is increasing right along with it, leaving employers overwhelmed when considering their own hiring practices. AI in Hiring: Efficiency vs. Risk According to Ideal.com, 52% of talent acquisition leaders say that the most difficult part of recruitment is actually identifying the right candidates from such large applicant pools. As such, many of them view AI as the welcomed solution—a way to address and analyze large data sets quickly and efficiently, without having to review hundreds of resumes themselves, and move the hiring process along to get positions filled. It may seem simple to some, but it is anything but. According to an “AI in Hiring and Work 2024 Survey” reported in Top AI in Hiring Statistics in 2024, while 44.2% of HR leaders reported significant acceleration in the hiring process due to AI, they also reported complicated challenges, including hiring bias (40%) and data privacy concerns (37.2%). As always, these types of challenges, including the increase in legal action in such a highly regulated industry, must be given due consideration. For employers then, it’s a delicate balancing act. The lure of automation and efficiency must be weighed against the inherent risks of potential bias, ethical considerations, and legal compliance. With the stakes so high, and the drastic increase in federal, state, and local laws, regulations, and guidance that attempt to keep up with this ever-changing landscape, employers must use caution if they choose to use AI in their hiring processes. Throughout the country, employers are getting sued, and this will undoubtedly continue as more of them continue to be tempted by AI’s implicit promise of efficiency. Ready to work with a background screening provider who can deliver criminal searches in under 2 hours? Schedule time to Speak with Our Team and get started today. Regulatory Oversight Within the past couple of years, the use of AI in hiring faced increased scrutiny from U.S. government authorities. The Equal Employment Opportunity Commission (EEOC) held public hearings to examine the use of AI by employers in hiring decisions, as well as issued guidance regarding the use of software and other technologies in hiring and various employment decisions (“selection procedures”) and its compliance with federal civil rights laws and does not impede ADA requirements. The White House also released guidance in the Blueprint for an AI Bill of Rights regarding the use of AI in the hiring process and in other areas. Last spring, a joint statement from federal agencies, including the EEOC, highlighted the enforcement of laws and regulations regarding AI’s impact on civil rights, fair competition, and consumer protection. And by the fall of last year, these statements and declarations transformed into action as the EEOC began enforcing their position more stringently. In a clear demonstration of their “pledge to vigorously use [their] collective authorities to protect individuals’ rights regardless of whether legal violations occur through traditional means or advanced technologies,” the EEOC entered a $365,000 Joint Settlement Agreement with a tutoring company based on claims that the company used hiring software that automatically rejected applicants based on their age. AI oversight is not limited to the federal government, though. Illinois now requires employers that use AI-enabled analytics in interview videos to take certain steps to ensure transparency and unbiased decisions, while Maryland prohibits employers from using facial recognition software unless the applicant signs a waiver. Further, New York City recently passed the Automated Employment Decision Tools Law, requiring a “bias audit,” where employment decisions are to be screened and audited annually to ensure that the use of AI technology does not result in discrimination. Other states are currently considering similar legislation. How Employers can Navigate AI in Hiring As employers continue to engage in this balancing act, weighing the pros and cons of using AI in their hiring processes, all against the backdrop of increased scrutiny and regulation, they can take several measures to minimize their risks. This approach not only helps to enhance the efficiency and reliability of their screening processes but also fosters a fair and ethical hiring environment. Here are five key strategies to minimize risk using AI in hiring. 1. Transparency Employers should ensure transparency in any AI algorithms and processes used for recruiting and hiring by providing clear explanations to applicants about how AI is being utilized in decision-making. Other than this communication to the applicants, employers should also clearly update their policies and procedures to address the use of AI in their hiring practices. 2. Addressing Bias Employers may want to regularly assess their AI models for potential bias. In this way, they can implement measures to mitigate bias in algorithms and help avoid discriminatory outcomes. This may involve using diverse and representative datasets during model training. 3. Compliance with Regulations With the ever-changing regulatory landscape, employers must stay informed about relevant laws and regulations governing background screening and the use of AI in hiring. This includes compliance with data protection regulations, anti-discrimination laws, and other legal requirements at the federal, state, and local levels to avoid legal consequences. Employers should consult their legal counsel to confirm that their processes are in compliance with these laws, as well as the guidance from the EEOC, with the understanding that failure to do so could result in costly litigation. 4. Human Oversight and Decision-Making Employers don’t want to lose the human touch in any respect, and this is no exception. They can do this by incorporating consistent human oversight in the recruiting and hiring process. While AI in hiring can automate certain tasks, human judgment is crucial for contextual understanding and making final decisions, particularly in processes that specifically deal with other individuals. This also helps to balance the limitations and potential biases of AI. 5. Regular Audits and Monitoring Referencing the New York City law as a guide, regardless of where employers are located, may be a good option to consider. Conducting regular audits of AI systems used in the recruiting and hiring processes to identify and address potential issues will likely emerge as a best practice throughout the country. Employers can implement ongoing monitoring processes to ensure the continued effectiveness, fairness, and accuracy of AI models. As background screening vendors, we neither use AI in our background screening processes nor recommend that employers do so. Working with Orange Tree, employers can rest assured knowing that they can lean on us as their partner in compliance and that their background checks will be conducted in the right way. Why Orange Tree? Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping our clients stay updated with compliance, such as mitigate risk and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs. To get started with a background screening program tailored to your needs, you can schedule time to speak with our team. This material is not legal advice and should not be construed as legal advice or a legal opinion on any specific facts or circumstances. The content is intended for general information purposes only, and you are urged to consult a lawyer concerning your own situation and any specific legal questions you may have.
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                    As in most years, navigating the intricate landscape of background checks in 2024 requires diligent attention to evolving laws and trends throughout the country. This year, we use trends to predict legislative and regulatory activities that have potential to impact employers, especially related to their screening programs. And, as always, FCRA compliance, including the disclosure and authorization requirements, as well as pre-adverse and adverse requirements warrant attention. Proactive monitoring not only helps to prevent complications due to outdated background check policies but also empowers employers to strategically plan and adapt these policies for the challenges and opportunities that lie ahead in the coming year. Ready to discuss your 2024 background screening needs? Reach out and speak with our team. 10. Remote Work Means More Continuous Monitoring Both access to and satisfaction with work-from-home benefits fell in 2023 for the largest companies while continuing to rise for small- to medium-sized businesses. Remote jobs have become much scarcer, but they have hardly disappeared. A remote workforce means that employers may not become aware of employee issues that they may need to help them ensure a safe work environment and that their workers do not present an undue risk to the public. Employers are recognizing the significance of ongoing employee monitoring, extending beyond the initial hiring process. Employers may have a heightened need to monitor employee behavior, especially when employers don’t often physically see them. Continuous monitoring comes with continuous compliance, which hinges on securing an employee’s consent for ongoing background screenings. Policies should transparently outline when and why screenings will occur, applying uniformly to all employees. In 2024, employers will continue to recognize that continuous monitoring helps to ensure trustworthy employees, fostering increased productivity, workplace safety, and reduced risks. 9. Privacy Laws Impact Employment Practices Data privacy has been a top priority for state lawmakers, and it will continue in 2024. With no comprehensive federal privacy law, states are doing their own legislating and regulating regarding privacy matters. While these laws generally carve our information that is covered by the federal Fair Credit Reporting Act, they generally do cover employer collection of consumer information for other purposes, and each have their own nuances and requirements. In general, they require businesses to take reasonable steps to protect consumer data privacy, confidentiality, and integrity. But the details matter and employers should be analyzing their state specific obligations and limitations, and especially paying attention to where information is being collected across states have different legislative and regulatory schemes. Further, the Consumer Financial Protection Bureau (CFPB) is increasing its focus on potential misuse and abuse of personal financial data. In 2022 it issued its “Advisory to Protect Privacy when Companies Compile Personal Data” with it described as a legal interpretation of the federal Fair Credit Reporting Act, reaffirming the requirement for companies to ensure they have a permissible purpose to collect information about consumers under that statute. In April of 2023 they also published a policy statement explaining the legal prohibition on abusive conduct in consumer financial markets. In the absence of federal privacy legislation, it seems likely we will continue to see state legislation and regulatory activity as well as federal regulatory activity to fill that void. 8. Employers Navigate the Era of Pay Transparency While salary history bans have been around for some time, new laws requiring employers to disclose salary ranges are picking up steam. Pay transparency legislation requires employers to disclose salary information to job candidates and current employees, making workplaces more transparent and equitable. Pay Transparency laws have continued to affect whether employers can use an applicant’s pay for prior work to determine their current salary. In 2023, Washington and New York employers were directly impacted with new pay transparency laws. Hawaii’s law recently became effective on January 1, 2024, where employers with a minimum of 50 employees must provide job listings with an hourly rate or salary range that reasonably reflects the anticipated compensation, while Illinois’s law becomes effective on January 1, 2025, where employers with 15 or more employees must include salary ranges and a description of benefits in all job postings. But these types of laws are not limited to states. As of March 1, 2024, Columbus, Ohio employers may not inquire about an applicant’s salary history. Pay Transparency laws have continued to affect whether employers can use an applicant’s pay for prior work to determine their current salary. In addition, people in HR roles need to be aware of pay transparency legislation and how it impacts your job postings. 7. The Impact of Clean Slate Laws Grows for Employers We are seeing an increasing trend of states passing Clean Slave legislation. Clean Slate legislations generally creates a path to erase or automate sealing/expunction/clearance of criminal records. And 2023 was no exception. Arizona’s and Connecticut’s laws became effective on January 1, 2023, while Michigan’s law became effective on April 11, 2023, and Alaska’s law, which removed marijuana possession cases from the state’s online database of cases, on May 1, 2023. We are generally seeing a two-fold impact on employers: Records that have been expunged or sealed are generally no longer available to employers to consider as part of their background screening program. Legislation tends to impact over-worked and under-funded court staff, causing delays in completing criminal records checks. In 2024, more employers are expected to include Social Media Checks, Employment Verifications, Professional References and Monitoring to fill in gaps. 6. Delays and Access Restrictions Increase Throughout Court Systems Clean Slate initiatives, as well as court rules and state legislative activity, have made some courts records harder to access. In Michigan and California, efforts to remove personal identifiers from public terminals and from court records themselves have led to delays and issues with false positives as well as false negatives. In 2023, we also experienced the results of Kansas court having been the target of an information security incident, which resulted in delays and inaccessible records. In North Carolina we are seeing rolling outages as courts are upgrading their entire systems. In Georgia we are seeing court rules related to special form requirements and limitations on searching AKAs name. Combined, these identifier and technology issues are making it extremely difficult for background screening companies to quickly and efficiently provide complete, accurate, and thorough reports. These trends are expected to continue in 2024, We hope that measures to protect consumers and applicants will be balanced with the legitimate need of employers and landlords to protect employees, tenants, and the public. 5. The Big Stay HR experts describe this period coming out "The Great Resignation" as “The Big Stay”, and we think we’ll see more of it in 2024. What do we mean by “The Big Stay”? Research suggests that workers are hunkering down and more likely to remain in their current jobs for longer. This trend contrasts with what was deemed The Great Resignation, where researchers saw a record number of workers—4 million each month—quitting their jobs in 2021 for better pay and benefits, work flexibility, an enhanced work-life balance and career advancement. 4. HR Technology Velocity Speeds Up We think the global market for Applicant Technology Systems (ATS) will continue to grow and evolve in 2024. In 2023, we at Orange Tree saw significant movement in our client partners electing to move to new ATS providers and more quickly. We think we will continue to see this shift even for smaller clients as there may be fewer barriers to entry and for mid-sized and larger employers where there now seems to be less resistance to change. 3. Cannabis Complexities Impact Employers With each passing year, more and more states have legalized marijuana or further clarified the provisions of their previous marijuana laws. In 2023, recreational marijuana laws went into effect in Delaware, the District of Columbia, Maryland, Minnesota, and Ohio, while Kentucky passed a medical marijuana (edible and topical forms) law to become effective on July 1, 2025. Marijuana laws are not new to this country. However, more states are recently taking an additional stance on them. To varying degrees, these laws are now specifying how marijuana legalization impacts employers, which is expected to continue. For example, Maryland’s new law specifically allows for employers to continue to test and discipline employees for marijuana use. Yet, the District of Columbia and Minnesota both provide protection for employees’ off-duty use of marijuana. New York City, Philadelphia, and Nevada now prohibit pre-employment marijuana testing, with some exceptions. California and Washington have taken a step further in limiting which metabolites of marijuana may be considered in the employment context. These laws will make it increasingly difficult for employers well into 2024. 2. Federal Agencies Increase Scrutiny of AI’s Role in Background Checks and Hiring Federal agencies have increased their attention on AI in hiring and background checks over the past several years. The EEOC launched initiatives and issued a technical assistance (TA) document to ensure that the use of software and other technologies in hiring and various employment decisions (“selection procedures”) complies with federal civil rights laws and does not impede ADA requirements. The White House also released guidance in the Blueprint for an AI Bill of Rights regarding the use of AI in the hiring process and in other areas. In 2023, the EEOC began enforcing their position more stringently by entering a $365,000 Joint Settlement Agreement with a tutoring company based on claims that the company used hiring software that automatically rejected applicants based on their age. Today, while AI tools are being used by employers with more frequency to streamline processes and optimize employee performance, the confusion surrounding their use in various aspects of employment is also drastically increasing. We’ll see legislation at the state and local level in 2024 incorporating that EEOC’s technical assistance guidance. 1. Compliance Becomes Even More Challenging in Patchwork Landscape The patchwork of laws that impact background screening across the country has increased exponentially. In the past, this patchwork has largely been made up of criminal justice reform measures, the legalization of marijuana, the availability of personal identifying information, and the determination of former compensation—all with their own requirements, specifications, and applicability. The trends in 2023 that we expect to see continue in 2024 are expansions of existing obligations. Where once we saw states enacting “ban the box” legislation we now see states layering on and incorporating something more – for instance EEOC-like individualized assessment guidance, or state specific adverse action notification language or forms. Where once states enacted salary history legislation, we now see pay transparency legislation. Where once states were creating medical or recreational marijuana legislation, we now see states legislating recreational marijuana, creating marketplaces, automatically expunging and sealing marijuana convictions and even legislating which metabolites may be tested for employment purposes. 2024 Is Shaping Up to Be Another Year of Change These predictions emphasize the importance for HR and talent acquisition professionals to stay informed and adapt to evolving laws, regulations, and technological advancements in background screening and drug testing. Anticipating even further significant legal changes in 2024, employers must remain vigilant. While the exact legal landscape is speculative, these predictions provide a map for the road ahead. Armed with this information, employers can stay attuned to these indicators and navigate upcoming developments confidently. About Orange Tree Employment Screening For more than 30 years, Orange Tree has provided technology-enabled background screening, drug testing, and occupational health services that are fast, easy to use, and can be tailored to the unique needs of each employer. We’re here to help you stay on top of the latest trends in background and drug screening, along with remaining compliant with longstanding laws. To get started with a background screening program tailored to your needs, you can schedule time to speak with our team.
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                    With a new piece of legislation, the state of New York recently added itself to the growing list of states striving to give those with criminal histories a fresh start. There is little doubt that the intent behind Clean Slate Acts is commendable. However, many employers question how they will know who they’re hiring considering these and other laws restricting the information available to them. Employers are justifiably concerned about the potentially devastating consequences of hiring the wrong person, including negligent hiring claims and decreased workplace safety. Before diving into New York’s specific legislation, it’s important to have a basic understanding of Clean Slate Acts and their implications on employers. Ready to work with a background screening provider who can help you navigate through Clean Slate laws? Schedule time to Speak with Our Team and get started today. What are Clean Slate Acts? Clean Slate Acts are legislative measures to expunge or seal certain criminal records. As a part of criminal justice reform, they strive to foster a more equitable system by acknowledging the importance of giving people a second chance to rebuild their lives without prolonged consequences of their past behavior. The laws are intended to offer individuals a fresh start after completing their sentences based on the premise that past convictions may hinder reintegration into society by limiting employment and housing opportunities. Typically, these laws automate the clearing of records for specific low-level offenses, although some states require a petition to the court to do so. What are the Impacts of Clean Slate Acts on Employers? While many believe that Clean Slate Acts offer numerous benefits, they also can pose significant challenges for employers. One potential negative impact brought up by employers is the concern about workplace safety, especially for roles that require a high level of trust or involve handling sensitive information. Some employers worry about the lack of visibility into an applicant’s complete background, potentially compromising the safety and security of the workplace. Others may face difficulties assessing an individual’s suitability for specific roles, impacting their ability to make informed hiring decisions. Striking a balance between providing second chances and ensuring workplace safety remains a challenge for employers navigating Clean Slate Laws. What does New York’s Clean Slate Act do? Effective November 16, 2024, the conviction records of individuals convicted of certain state crimes will be sealed from public access once they have completed their sentences and maintained law-abiding behavior for a specified period of time. Specifically, convictions under the Clean Slate Act include: misdemeanors when at least three years have passed since the individual’s release from incarceration or the imposition of sentence (if there was no incarceration), and felonies when at least eight years have passed from the date the individual was last released from incarceration, as long as the individual: (i) does not have a criminal charge pending; and (ii) is not currently under the supervision of any probation or parole department. Convictions involving Class A felonies (where a maximum life sentence could be imposed) are not eligible for sealing in New York under the new law. What Other States’ Clean Slate Acts Became Effective in 2023? Clean Slate Acts to seal certain criminal records have become increasingly prevalent over the past several years. In 2023 alone, Clean Slate Acts in Arizona, Connecticut, Michigan, and Alaska all became effective. Just as with other laws impacting background checks, it’s important to note that each state’s law has its own nuances. For example, Arizona is upon petition only, while Connecticut and Michigan will automatically clear certain types of convictions. Still others, including Alaska, will focus on specific crimes, such as marijuana possession. As always, it’s imperative for employers to understand the laws in their own states and the states in which they do business to ensure they remain in compliance. As for New York, employers should review their hiring processes regarding an applicant’s criminal history and make any necessary adjustments prior to the November 16, 2024 effective date. Hire the Right People Faster with Orange Tree Orange Tree is an expert in background screening services, including being compliant with Clean Slate Laws. Schedule time to speak with our team to discuss a background screening program tailored to your company's unique needs.
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                    With the patchwork of state laws seemingly increasing by the day, compliance is an ongoing priority for employers. As 2023 winds down, it presents an opportune time to look at the legislative and regulatory changes that have made impacts in the past twelve months. This year, the legality of marijuana, the accessibility of criminal information, pay transparency, and the availability of personal identifying information were all center stage in one respect or another throughout the country. Ready to start screening in 2024? You can schedule time to Speak with Our Team. Here is a summary of what happened and where in 2023. Marijuana Laws While marijuana remains a Schedule I substance under the Controlled Substance Act (making it illegal for any reason under federal law), to date, nearly every state has some form of law legalizing marijuana. With each passing year, we have seen more and more states legalizing it or further clarifying previous laws’ provisions, including accommodations for marijuana use, drug-free workplaces, and laws against testing for marijuana, and this year was no exception. In 2023, those states included: Delaware – Effective April 23, 2023, recreational marijuana was legalized in the state. Maryland – The state’s recreational marijuana law went into effect on July 1, 2023. Under the law, employers may continue to test and discipline employees. District of Columbia – Effective July 13, 2023, employees have protection for off-duty use of marijuana. Minnesota – Effective August 1, 2023, employees have protection for off-duty use of marijuana. Ohio – The state’s recreational marijuana law went into effect on December 7, 2023. Under the law, employers may continue to test and discipline employees. California – A law prohibiting pre-employment testing or current employee testing for marijuana is effective as of January 1, 2024. The law further states that employers may not ask questions about prior marijuana related crimes. Washington – Effective January 1, 2024, employers will be prohibited from conducting pre-employment testing for marijuana. Kentucky – Medical marijuana in edible and topical forms will be legal as of July 1, 2025. Automatic Expungements Clean Slate laws to automatically seal certain criminal records have become increasingly prevalent. In 2023, the following states passed these laws: Arizona – Effective January 1, 2023, records for certain crimes are sealed upon petition. Connecticut – Effective January 1, 2023, the state’s Clean Slate Act automatically clears certain types of criminal convictions. Michigan – Effective April 11, 2023, the state’s Clean Slate Act automatically clears certain types of criminal convictions. Alaska – Effective May 1, 2023, marijuana possession cases were removed from the state’s online database of cases. Pay Transparency and Salary History Pay Transparency laws have been impacting whether employers can use an applicant’s prior work history to determine their current salary for the past several years. Here are the states that now have pay transparency and salary history laws in effect: Washington – As of January 1, 2023, employers with 15 or more employees must include salary ranges and a description of benefits in all job postings. New York – As of September 17, 2023, employers must include compensation ranges in all job advertisements. Hawaii – Effective January 1, 2024, employers with a minimum of 50 employees must provide job listings with an hourly rate or salary range that reasonably reflects the anticipated compensation. Illinois – Effective January 1, 2025, employers with 15 or more employees must include salary ranges and a description of benefits in all job postings. Columbus, Ohio – Salary History. As of March 1, 2024, employers may not inquire about an applicant’s salary history. Data Privacy Data privacy has continued to be a significant concern for employers this year. With no comprehensive federal privacy law, states are taking privacy into their own legislative hands, and many more did so in 2023, including: Colorado – Data privacy law went into effect on July 1, 2023. Connecticut – Data privacy law went into effect on July 1, 2023. Texas – Data privacy law passed to go into effect on July 1, 2024. Oregon – Data privacy law passed to go into effect on July 1, 2024. Montana – Data privacy law passed to go into effect on October 1, 2024. Iowa – Data privacy law passed to go into effect on July 1, 2025. Indiana – Data privacy law passed to go into effect on January 1, 2026. Other Compliance Changes Pre/Adverse Action Chicago, Illinois – As of May 1, 2023, employers may not base an adverse employment action on an individual’s criminal conviction record unless certain conditions are met. California – As of October 1, 2023, employers may not base an adverse employment action on an individual’s criminal conviction record unless certain conditions are met. DOT Oral Fluid – Effective June 1, 2023, the U.S. Department of Transportation’s (DOT) regulated industry drug testing program now includes oral fluid testing. To date, no labs are certified. FMCSA Clearinghouse – Fully live as of January 6, 2023, including proactive notifications to employers as of March 1, 2023. Updated I-9 Form The new form was available as of August 1, 2023, and is required to be used as of November 1, 2023. Age-Related Information Effective July 1, 2024, Colorado employers are prohibited from inquiring about age related information. Why Orange Tree? Employers must remain diligent regarding state developments to ensure their policies and procedures remain in compliance. Additionally, those that use a consumer reporting agency for their background screening services should prioritize partnering with one that has achieved accreditation with the Professional Background Screeners Association (PBSA). Orange Tree is an expert in background screening services, including legal and compliance. We are proud to be members of the PBSA. Orange Tree clients enjoy regular communications with updates to laws and legislation that impact them. Schedule time to speak with our team to design a background screening program tailored to your unique needs in 2024.
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                    In today’s technologically driven world, it’s no secret that most job applicants use social media in at least some form. In fact, many even apply for jobs directly through social media sites, such as LinkedIn. But what about the rest of their online activity? Can employers use it to make hiring decisions? Should they? The issue of whether employers can legally (and ethically) gain an otherwise unavailable glimpse of their applicant through social media is not a new one. We have seen the ramifications of social media usage in all contexts for several years. And while much of that news had been focused on higher-level education and what universities and colleges may or may not do regarding students’ social media accounts, new state legislation seems to be shifting the focus to employers’ actions. Some Background The story of Harvard University rescinding the acceptance offer of a student after finding out he had used racial slurs years prior to his application permeated social media platforms and mainstream news a couple of years ago. As a basis for its actions, Harvard relied on the fact that it “reserve[d] the right to withdraw an offer of admission.” On the other hand, the prospective student apologized for his previous actions and contacted the college’s Office of Diversity Education and Support to “begin a dialogue that [he] hope[d] will be the foundation of future growth.” This story drew mixed reactions and served as a stark reminder that comments we make and actions we take online, even those we deem “private,” can not only resurface, but also be used against us. And it wasn’t the first time something like this was in the news. Years before, Harvard pulled acceptance offers from ten incoming freshmen after they reportedly made racist and sexually offensive comments in a Facebook group. Social media usage consequences have also touched the federal government in recent years. In 2019, a controversial State Department policy required visa applicants to the United States to submit information about social media accounts they had used in the previous five years. This account information gave the government access to photos, locations, dates of birth, and other personal data commonly shared on social media. While challenged in the past, the policy has remained intact. In fact, in September of 2023, a federal judge upheld the policy. In the recent lawsuit, the plaintiffs contended that the “Registration Requirement” infringed on the expressive and associational rights of both their U.S. and non-U.S. members and partners. While the district court recognized the rights of U.S. citizens to receive information and associate with non-U.S. individuals, it dismissed the plaintiffs' claim that the Registration Requirement hinders these rights due to the social media impact of potential visitors to the United States. Employers, Social Media, and Increased Legislation Many employers seek to review the social media posts of employees and applicants, either before or after making a job offer, in an effort to safeguard their interests. The benefits of these reviews include ensuring the applicant is a strong fit, not just pertaining to skills and/or education, but also to culture; verifying professional and academic information on the applicant’s resume or job application; and mitigating the risks of hiring someone who could be a detriment to the company’s reputation. However, issues abound in light of the strict federal and state laws regulating employment background checks. Still, this all seemed to be somewhat fair game before, as long as employers remained in compliance with the Fair Credit Reporting Act (FCRA) and the guidelines established by the Equal Employment Opportunity Commission (EEOC). However, amidst increasing privacy concerns over the past couple of years, the tide could be starting to shift. While employers may still examine an applicant's online presence on different social media platforms, there is a growing trend in various states to restrict them from demanding that applicants disclose their usernames, passwords, or provide access to their personal accounts in the presence of the employer. Underlying much of this shift … privacy. This year, in particular, we have seen more and more states implementing laws protecting an individual's privacy. At their foundation, these comprehensive privacy laws address a growing concern for the protection of individuals’ personal data and online privacy rights. With the rapid advancement of technology and the widespread collection, sharing, and utilization of personal information, there is a broader recognition that individuals need better control and safeguards for their data overall. The reasoning and intent behind these comprehensive privacy laws may also limit the extent to which an employer can access an applicant’s social media profiles. Additionally, some states are now getting even more specific. For example, as of March 12, 2024, New York employers will be prohibited from accessing the social media accounts of their employees. They also cannot fire or discipline an employee for failing to disclose private social media information or refuse to hire an applicant because the applicant will not disclose information regarding their personal accounts. The newly enacted law modifies New York’s labor law and will prevent employers from asking, mandating, or pressuring an employee or job applicant to share their social media usernames and passwords. There are some exceptions. The new law does not prevent employers from viewing information about an employee or job applicant that is publicly available and accessible without login information. Employers are also permitted to view social media posts, including images, videos, or messages, that have been voluntarily shared with them for purposes of reporting misconduct. Other new laws focus specifically on preventing discrimination and retaliation against an employee pertaining to their political views as posted on social media. In Montana, a new law that became effective on October 1, 2023 (signed into law by the governor on May 2, 2023), prohibits employers from retaliating or firing job applicants or employees, respectively, for expressing legal free speech on social media. While these provisions are new, the overall perspective regarding social media is not for the state, which already has a law protecting employees from employer interference with personal social media accounts. In addition to adhering to privacy laws and state-specific social media legislation, employers must also take into account several important factors. Discrimination laws mandate that employment decisions should not be influenced by information that might lead to discrimination based on factors such as race, religion, gender, or other protected characteristics. And social media posts are ripe for interpretations that may include these factors, giving, at a minimum, the perception of bias. 7 Tips for Employers Regarding the Use of Social Media It's essential for employers to strike the right balance between considering an applicant’s online presence and respecting privacy and anti-discrimination laws. Social media unquestionably provides a wealth of information about individuals faster than many other searches and serves as a valuable resource for assessing character. However, employers must exercise caution to ensure that such searches respect applicant privacy and do not violate the federal Fair Credit Reporting Act (FCRA), the guidelines established by the Equal Employment Opportunity Commission (EEOC), or applicable state laws. While this patchwork of laws and overarching policy concerns may be overwhelming, the following employer tips can help employers navigate it all: Develop and implement clear social media screening policies and practices to ensure a fair and lawful hiring process. Throughout the process, maintain respect for candidate privacy by ensuring that social media assessments solely rely on publicly accessible user-generated information and do not include third-party content or content from password-protected platforms. Remember that when an applicant’s social media settings are configured as public, that information is accessible to anyone, including prospective employers. However, if their profile is set to private, employers must refrain from attempting to circumvent these settings to avoid potential legal liabilities in the future. To help prevent potential bias or discrimination, consistency is crucial when considering social media in the hiring process, and this practice should be uniformly applied to all applicants. Focus on information directly relevant to the job at hand, such as professional qualifications, work-related posts, or any criminal behavior that could impact the role. Comply with any regional requirements to notify applicants if they intend to review their social media profiles during the hiring process, ensuring transparency in the evaluation process. Due to the Fair Credit Reporting Act’s regulations on employee background checks, enlist the services of an independent third-party background screening company to perform social media investigations. How We Can Help Orange Tree is an expert in background screening services, including social media searches. In a typical scenario, clients will identify the derogatory criteria they are concerned with, and then Orange Tree will only report on those criteria. This may include threats or acts of violence, sexually explicit material, or racist or discriminatory behavior, among others. Not only do we know what we can search for, and report on, but we serve as an extra layer between the employer and applicant. Schedule time to speak with our team to learn more and to assist you in navigating the intricacies of these searches.
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                    Hiring an employee is one of the biggest decisions employers make. And hiring the right employee—one of the best investments. Background checks play a pivotal role in this process not only by minimizing the risk of recruiting an unqualified or potentially harmful individual, but also by maximizing the likelihood of finding an ideal fit for the position. For those who are unfamiliar or maybe just need a refresher, some background on background checks follows. Getting Started Background checks are highly regulated, and employers must ensure that their actions comply with applicable laws and regulations throughout the process. In fact, compliance is essential even before the initiation of any background check. Under the Fair Credit Reporting Act (FCRA), the first step for employers is to secure a job applicant’s written consent and authorization prior to performing a background check. Further, according to the Equal Employment Opportunity Commission (EEOC), employers must ensure that all candidates for a position are treated equally, regardless of gender, race, or background. These federal mandates are in addition to any relevant state, county, or city legislation. Types of Background Checks Conducting a background check involves a comprehensive examination of a job candidate’s history. However, the information gathered will largely depend on the type of screening conducted. While there are numerous types of background checks, depending on the particular employer and industry, some of the most common ones include: Criminal Background Checks Motor Vehicle Reports Identity Checks Education Verifications Employment Verifications Drug Testing Background Check Turnaround Times Oftentimes, employers want to hire someone to fill a position quickly. As such, one of their most frequently asked questions is, “How long will the background check take?” And the answer is … it depends. Background check turnaround times vary due to many factors, including the type of information, source limitations, and legal requirements. While some reports can be completed in minutes, others, especially those involving international searches or broader scopes, may take a week or longer. Under optimal conditions, most reports are typically returned within 72 hours. Orange Tree is proud that our U.S. criminal search average is less than 1 day. Still, despite the need for expediency, certain unavoidable delays may impact the entire background screening process, and consequently the overall turnaround time. Those delays may include: Unresponsiveness of job applicants in providing authorizations and/or other pertinent information. Limitations on court record access, with some jurisdictions lacking online portals and requiring physical visits. Court closures due to global events, staffing shortages, or natural disasters contributing to backlogs. Diverse and stringent regulations pertaining to international background checks. School or former employment closures. While some factors are beyond control, measures such as setting time limits for authorizations and prompt data submission, transparent communication about delays, and initiating the background check process early can expedite the overall process. Background Checks Costs Similar to turnaround times, there is no standard background check cost since each one is completely different. To help offset costs, some background search companies offer discounts for packages, allowing employers to search multiple records for a set price. Another cost factor to take into consideration is the access fees charged by certain counties and states to “access” criminal records or Department of Motor Vehicle (DMV) records. While the costs of a background check may be off-putting to some, these short-term expenses are far less than the long-term costs of not truly knowing the individual being hired. In maximizing safety and ensuring qualifications, a background check offers peace of mind … and that is something for which no price tag exists. Why Background Checks? At the end of the day, it is up to the employer to provide a safe work environment, and performing background checks is a simple but effective way to do so. They serve as a crucial step in making informed hiring decisions and not only increasing the likelihood of selecting the right person for the job, but also enhancing the safety of the workplace. If you're ready to talk about your organization's unique needs, Orange Tree is here for you with fast and easy background checks that help you speed up your hiring process while filling your positions with the right candidates. Schedule time to speak with our team.
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                    Healthcare organizations need to navigate a complex web of federal and state regulations. This article – originally published to healthamangement.org – explores the crucial role of background checks and compliance in the highly regulated healthcare industry. Key Points Both federal and state levels keep debarment lists against which healthcare operators need to screen staff continuously. Pre-screenings are beneficial as they thin out the number of people who need to be checked against debarment lists. Automation speeds up the process but does not take away the need to have cogent policies in place on what happens when somebody is found to be debarred from a federal or state list. Think about a world where the personal information of patients lies in the hands of individuals with secrets to hide, and those you count on to provide care have a history of abuse. Such is not a far-fetched dystopian scenario but a genuine risk that healthcare operators in the U.S. and elsewhere must tirelessly strive to prevent. Here is just one telling number: no less than 1 in 10 patients are harmed while receiving care in a hospital, and nearly 50% of the adverse events that cause this harm are preventable (American Bar Association). In this article, we explore the crucial role of background checks and compliance in the highly regulated American healthcare industry, as they serve as indispensable safeguards for residents’ safety and the security of their sensitive information. Focusing on the importance of getting background checks right and maintaining compliance with government debarment lists, we will discuss how non-compliance can result in severe consequences, such as losing critical Medicare or Medicaid funding. Additionally, we will highlight the challenges associated with background checks, the significance of federal and state debarment lists, and the benefits of pre-screening and ongoing monitoring. By providing a comprehensive understanding of these issues, we aim to equip healthcare operators with the knowledge and tools necessary to ensure the utmost safety of their patients. Common Hurdles Background checks are a boon to healthcare organizations and their clients, but there are inherent challenges providers must be aware of. Some common background-checking mistakes include failing to obtain proper consent, getting outdated information, not following an adverse action process, or failing to comply with “Ban the Box” legislation (laws that prohibit employers from asking questions about somebody’s criminal background). All of these problems can be avoided by having human resources departments stay up to date on all applicable federal and state laws and using background screening services from third-party providers that follow regulations on consent and other FCRA rules. Healthcare operators must also remain vigilant to avoid employing workers who have violated state and federal laws. They can do this through continuous monitoring. The regulatory requirements seem burdensome but make sense if one takes into account the sensitive, highly personal nature of work and the risk of personal injury and mishandling of patient information. Both of these infractions are also highly actionable from a legal standpoint. Navigating Debarment Lists One of the significant risk factors that play into background checks for healthcare operators is the chance that an employee is identified by either the Office of Inspector General (OIG) or System for Award Management (SAM) as having committed an infraction that bars them from working in the healthcare sector. The high standards placed on providers and staff mean employers must stay aware of the processes used by these federal bodies and the state-level regulators where they operate. Moreover, the penalties for non-compliance can be severe, with eligibility for Medicare and Medicaid reimbursements potentially on the line. At the federal level, The OIG maintains the List of Excluded Individuals/Entities (LEIE), a database of individuals and entities excluded from participation in Medicare and Medicaid. The LEIE includes individuals convicted of healthcare fraud, patient abuse, or neglect. Similarly, SAM maintains the Excluded Parties List System (EPLS), a database of individuals and entities excluded from receiving federal contracts, grants, and other forms of federal assistance. The EPLS includes individuals who have been debarred or suspended from participating in federal programs for fraud and other criminal activities. Finally, at the state level, there are various specific requirements and potential infractions, such as the practice in Minnesota where the background check “travels” with the employee via state-level monitoring rather than staying with whoever commissioned the screening in the first place. Benefits to Pre-Screening and Compliance Pre-screenings reduce the number of people who have to be checked against debarment lists and save considerable time. They can also be most effective when they detect offences such as physical abuse that would almost automatically put a candidate on a debarred list. In addition, the ongoing need to screen for misconduct has made monthly checks the norm for detecting criminal violations in the healthcare industry. Although technology has made it easier to automate screenings, it does obviate the need for policies that define what happens if a candidate or employee is found to be debarred at the federal or state level. Wrap-up In conclusion, the importance of background checks and compliance in the healthcare industry cannot be overstated, as they serve as vital measures to ensure patients’ safety and the security of their sensitive information. Throughout this article, we have elaborated on the challenges associated with background checks, the significance of navigating federal and state debarment lists, and the advantages of employing pre-screening and ongoing monitoring processes. By reiterating the consequences of non-compliance, such as losing critical Medicare or Medicaid funding, we underscored the urgency of healthcare operators to remain vigilant in their efforts to hire and maintain reliable staff. Also, we have highlighted the broader implications of such diligence, including preventing personal injury, mishandling of patient information, and legal repercussions. Ultimately, it is crucial for healthcare organizations that operate in the U.S. to invest in the necessary technology, education, and policies to streamline their background check processes while ensuring compliance with all applicable regulations. By doing so, they not only safeguard the well-being of their patients but assume a moral responsibility to protect the rights and integrity of vulnerable populations.
                  

                


                
                  Learn More
                


              


            

          

        

        
        

          
            
              

                
                
                [image: ]
                

              


              

                
                  
                    Blog

                    

                      3 min read

                    

                  


                  
                    

                      Sep 5 2023

                    

                  


                



                
                  Get the Guide: Background Checks for Staffing Companies

                  
                    
As businesses grow more competitive and the average job becomes more complex, people will...


                  

                  
                    As businesses grow more competitive and the average job becomes more complex, people will increasingly turn to staffing agencies to fill open positions. Download the PDF Guide. Why should staffing companies perform background checks? According to the American Staffing Association, companies across the U.S. hire nearly 15 million temporary and contract workers each year. Nine out of 10 of people who get a job through a staffing firm said the agency makes them more employable. With so many people being filtered through these organizations, agencies must take care to make sure they are placing the right candidates. Although the average tenure of a temporary employee is just three months, a person can do serious damage to a business’s reputation within that time frame. Vetting candidates ahead of their start date helps staffing agencies place the right person with the right company. That said, not all background screening vendors are created equal. Staffing agencies need an experienced, credentialed partner that understands time is money and helps you place candidates fast. In short, they need Orange Tree. What kind of background checks should staffing companies perform? Staffing agencies best serve the needs of their clients when they conduct comprehensive background checks on the candidates they place. While a brief criminal search works for some positions, others - like those dealing with sensitive populations (children, the disabled, the elderly, etc.) or where security is an issue (banking, government contractors, etc.) - need multidatabase background checks regardless of the duration of the position or other hiring terms. This can present a problem, as the numerous resources and intricacies of a background check can be too much for some vendors. What’s more, not every position requires the same screening process. For example, a background check for a temporary truck driving position isn’t the same for a contract graphic designer and vice versa. This is why staffing agencies should partner with a knowledgeable third-party background screening service that can customize packages by position. How the right background check provider can help. 1) Reduce time-to-hire. Speed is of the utmost importance for staffing agencies. The faster they fill an open position, the sooner they can bill the client and free up workloads for more placements. Therefore, they need a screening partner that can quickly perform criminal searches and process background information within a limited time. Orange Tree performs background checks quickly and efficiently, ensuring firms get results in a timely manner. Additionally, our industry-leading candidate portal CandidateConnect® keeps jobseekers engaged throughout the screening process, automatically prompting them for any missing information. This further decreases time-to hire by half a day. 2) Tailor screening packages. Does a temporary manufacturing employee need the same background check as a contract software engineer? Probably not, which is why a good screening vendor tailors its services based on the position. 3) Build better client relationships and protect your brand. Unfortunately, some people lie on their resume. This is why staffing agencies should make sure to work with a background screening provider that can provide verification services to confirm their contractor is who they say they are. Orange Tree provides comprehensive verification of education, licenses, and employment history. 4) Provide a better candidate experience. A poor background check process can cause the perfect candidate to reconsider the position in question. That’s why you want a screening partner that also focuses on reducing friction for all parties, not just you or your clients. Orange Tree’s CandidateConnect® makes it easy for candidates to submit the necessary background check information straight from their mobile device. What’s more, text/email alerts and ETAs keep them engaged through every stage of the process. 5) Simplify your workflow experience. A background check provider that can integrate with your applicant tracking system or has easyto-use technology can create workflows that are simple and easy to complete in one system. Orange Tree partners with the ATS of your choice to keep the background check process as convenient as possible. Interested in learning how Orange Tree can help your staffing agency? Schedule a call to learn about our partnerships! Get Started with Orange Tree If you’re ready to update your background check procedures, reach out to us at Orange Tree and we’d be happy to discuss the background check program that’s best for your staffing business. At Orange Tree, we have spent more than 30 years developing an accelerated background check process to address the common challenge of lengthy turnaround times. By leveraging advanced technology and streamlined workflows, we can provide faster and more efficient background checks that minimize wait times and enable our staffing clients to make informed hiring decisions more promptly.
                  

                


                
                  Learn More
                


              


            

          

        

        
        

          
            
              

                
                
                [image: Background Checks and Compliance: How to Navigate for Senior Living]
                

              


              

                
                  
                    Blog

                    

                      3 min read

                    

                  


                  
                    

                      Aug 11 2023

                    

                  


                



                
                  Background Checks and Compliance: How to Navigate for Senior Living

                  
                    
Imagine a world where the personal information of your residents lies in the hands of people with...


                  

                  
                    Imagine a world where the personal information of your residents lies in the hands of people with secrets to hide, and those you count on to provide care have a history of abuse. Unfortunately, this is not some far-fetched dystopian scenario but a real risk that senior living operators must prevent on a regular basis. In the highly regulated senior living industry, background checks are a critical safeguard for the safety of residents and their sensitive information. Getting background checks right must be a continuing concern, as noncompliance with state or federal government requirements and debarment lists can result in severe consequences. This includes losing critical Medicare or Medicaid funding. Challenges Employers must be aware of inherent challenges concerning background checks. Some of the most considerable background-checking mistakes include failing to obtain proper consent, obtaining outdated information, not following an adverse action process, and failing to comply with “Ban the Box” legislation. These problems can be avoided if human resources personnel are current on all applicable federal and state laws and using screening services that follow regulations on consent and other Fair Credit Reporting Act rules. Through continuous monitoring, senior living operators can avoid employing workers who have violated state and federal laws. Those regulatory requirements seem burdensome but make sense given the sensitive, highly personal nature of work and the risk of infractions that are highly actionable from a legal standpoint: personal injury and mishandling of patient or resident information. Debarment One significant risk factor around background checks for senior living operators is the chance that an employee is identified by either the Office of Inspector General or System for Award Management as having committed an infraction that bars the individual from working in the senior living sector. The high standards placed on providers and staff members mean that employers must stay aware of the processes used by these federal bodies and the state-level regulators where they operate. Furthermore, the penalties for noncompliance can be severe, with eligibility for Medicare and Medicaid reimbursements potentially at risk. At the federal level, the OIG maintains the list of excluded individuals/entities, a database of individuals and entities excluded from participation in Medicare and Medicaid. The list includes individuals convicted of healthcare fraud, patient abuse, and neglect. Similarly, System for Award Management maintains the Excluded Parties List System, a database of individuals and entities excluded from receiving federal contracts, grants, and other forms of federal assistance. The EPLS includes individuals who have been debarred or suspended from participating in federal programs due to fraud and other criminal activities. And at the state level, various specific requirements and potential infractions exist. For example, in Minnesota, rather than “staying” with whomever commissioned the screening, the background check “travels” with the employee via state-level monitoring. Ready to chat with someone about background check needs at your organization? Benefits Pre-screenings reduce the number of people who must be checked against debarment lists and save considerable time. They can be most effective when they detect offenses, such as elder abuse, that almost automatically would put a candidate on a debarred list. In addition, the ongoing need to screen for misconduct has made monthly checks the norm for detecting criminal violations in the senior living industry. But although technology has made it easier to automate screenings, it does not prevent the need for policies that define what happens if a candidate or employee is debarred at the federal or state level. Conclusion Senior living organizations face unique challenges regarding background checks and compliance in ensuring the safety and well-being of their residents. By diligently adhering to federal and state regulations, using pre-screening services and maintaining ongoing monitoring of current employees, senior living operators can minimize the risk of employing individuals with histories of abuse or other infractions. Recognizing the broader implications of those measures, investing in technology and employee education can streamline background check processes while maintaining strict adherence to appropriate policies and procedures. Ultimately, those efforts contribute to a safer and more secure environment for senior living residents, fostering trust and peace of mind for their families and the community at large. This article was originally published to McKnight’s Senior Living. Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping companies create safer workplaces, mitigate financial risk, and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs.
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                    Negligent lawsuits are an ongoing concern to employers as they face continued scrutiny of their hiring practices. Since employers are often on the losing end of these lawsuits, they must understand the risks of negligent hiring lawsuits, which can lead to serious consequences, including fines of hundreds of thousands of dollars, civil lawsuits, severe damage to reputations, and much more. What is Negligent Hiring? According to SHRM, negligent hiring is defined as “a claim that can be made against an employer when an employee causes harm to others and the employer should have known of the individual's potential to cause harm but did not take steps to mitigate the risk (i.e., not hiring the individual).” While laws surrounding negligent hiring claims, including hiring, supervision, and retention, vary from state to state, lawsuits usually contain the following elements: The employer didn’t use reasonable care when hiring the employee. The employee has dangerous propensities, lacks judgement, was not properly qualified, or was not properly trained for the position. The employer should have uncovered the employee’s dangerous propensities or lack of judgment during the hiring process. The employer’s failure not to execute reasonable care resulted in the injury of another employee or customer. The employee’s actions were foreseeable. Additional theories of negligent hiring that could be applicable in some jurisdictions include: Negligent retention, which is the assumption that an employer is responsible for knowing that a current employee is not qualified to be in a position. An employer might be accused of negligent training if they fail to properly train an employee on the necessities of their position or equipment, which results in injury to another person. Negligent supervision occurs when an employer is accused of not properly supervising their employees in a responsible manner. There are several professions that are particularly at risk of negligent hiring lawsuits, since they come into close contact with customers, including healthcare, real estate, childcare, education, law enforcement, etc. It is crucial that employers in these industries take extra steps to avoid lawsuits. Negligent Hiring Cases Examples The following occurrences are examples of potential negligent hiring cases: An employee assaults a customer or employee, and it is proven that the employer didn’t perform its due diligence before hiring the employee. A school district fails to run a proper check on an employee who later assaults a child, and it is proven that the employer didn’t perform its due diligence before hiring the employee. An employee is involved in a traffic accident that causes injury while driving under the influence. The employee has a history of DUIs, and it is proven that the employer didn’t uncover this information during the hiring process. 13 Ways to Protect Your Company from Negligent Hiring We recommend several best practices to protect your company from negligent hiring lawsuits, including: Follow hiring best practices. Implement a structured, consistent background check program that validates applicants’ employment and criminal histories. Work with a trusted background check provider. Conduct thorough job interviews with applicants. Comply with laws and FCRA guidelines pertaining to background checks. Follow EEO and Fair Chance guidelines when hiring new employees. Implement a drug testing program as part of your hiring process. Carefully review each candidate’s skills and experience to make sure they are qualified for the job. Be observant of current employees and take complaints seriously. Run proper reports when applicable to the position, including driving record checks reports, credit checks where allowed, professional qualification verification, etc. Create a thorough job application that asks for details about candidates’ employment history, references, etc. Contact references from past positions. Review training procedures to ensure they are thorough and consistent. A trusted background check provider can help companies avoid negligent hiring by helping their clients understand the legalities of conducting background checks. They also have processes in place to conduct checks on criminal history and verify employment history, references, licenses, and certifications. Orange Tree is your trusted partner to help you avoid negligent hiring lawsuits. We offer an array of products, including criminal record searches, employment verification, professional credential verification, drug testing, driving record checks, SSN trace, etc. that can help minimize negligent hiring risks. *Please consult with qualified legal counsel when developing hiring and background screening procedure. Why ? Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping companies create safer workplaces, mitigate financial risk, and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs.
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                    Employers have faced a recruiting and hiring whirlwind over the past few years, including labor shortages, work-from-home debates, and a red-hot hiring market. While the recruiting and hiring market is finally showing some signs of returning to normalcy during the first half of 2023, it is important for employers to focus on their recruitment game and continue to put their best feet forward. 10 noteworthy recruiting and hiring trends for the remainder of 2023 1. Workplace Flexibility Debate The traditional working arrangement–spanning the 9 to 5 work week in an office setting–is being put to the test in 2023. Since many job applicants prioritize workplace flexibility above all else (yes, even salary), employers often have no choice but to offer flexible work schedules, remote/hybrid work, shorter work weeks and unlimited vacation time to stay competitive. However, employers are becoming increasingly concerned about workplace cohesiveness, culture, and productivity. As a result, some companies like Apple have issued return to work mandates requiring their employees to work at the office at least a few days each week. There has been a significant pushback on this issue from employees, meaning that the work-from-home debate will likely continue. 2. Lack of Talent The competitive job market is making it difficult for employers to find candidates to fill their open positions. Recruiters and hiring managers are being ghosted from candidates on job interviews and even on first days of work. This challenging and frustrating trend has resulted in decreased hiring numbers and increased compensation packages. 3. Employer Branding Employer branding, encompassing everything from messaging to social media to job descriptions to networking events, is becoming an increasingly important tool in recruiting and hiring for 2023. Job applicants are not only looking for employers that can offer them the best employment opportunity, but they seek out organizations with certain beliefs and values. In response, employers must step up their game when it comes to communicating their company’s mission, along with the attributes that set them apart from their competitors. 4. Salary Transparency Over the past few years, many states and municipalities have implemented laws requiring employers to include salary ranges in their job listings or at the request of job candidates. The most recent laws were enacted in New York City, New York State, California, Rhode Island, and Washington. This new legislation has had a big impact on the recruitment landscape, particularly on high-wage positions in sectors like technology and healthcare. As the number of salary transparency laws grow, it is becoming increasingly difficult for employers to avoid them. As a result of the new legislation, candidates have more negotiating power and job listings are attracting a higher number of applicants. 5. Generation Z Workplace demographics are expected to shift over the next few years as Generation Z enters the workforce. Known as “Gen Z,” this group encompasses people born between 1996 and 2012. While “Gen Zers” currently hold internships and entry-level positions, they are about to take hold of the recruiting and hiring market in a big way, as they are expected to account for over a quarter of the workforce by 2025. Employers must adjust their hiring and recruiting processes to adapt to this group’s priorities, which include flexible working arrangements and a sense of purpose. It is also important to note that Gen Zers are turned off by outdated recruitment methods, inefficient hiring processes, and clunky background check platforms. 6. Artificial intelligence (AI) Artificial intelligence (AI) is being widely used in recruiting and hiring to help with things like candidate sourcing, interviewing, hiring decisions and more. Some argue that it’s controversial because it can perpetuate workplace inequalities. Others claim it assists with finding qualified candidates by reducing hiring time and decreasing recruiter workload while eliminating redundant admin asks, all of which enhance the candidate experience. However, make sure to assess all risk involved and do your research before you implement AI programs. 7. Gig Economy More employers are hiring contract employees for project-based roles, especially those with sought-after skills. While this trend has been around for a few years, the gig economy will likely grow in popularity as workers seek contract roles that offer more flexibility. According to a Forbes article, the gig economy is expected to surpass the regular workforce by 2027. As a result, employers will need to adjust their recruiting and hiring practices to accommodate this key group. 8. Overemployment With the rise of remote work, more employees are juggling multiple full-time positions at one time, raising big concerns to potential or current employers. According to a survey from Monster.com, 37 percent of workers reported having more than one full-time job. Orange Tree can help employers with both pre- and post-employment verifications. 9. Candidate Experience While “Candidate Experience” has been a buzz word for many years, the importance of a seamless and positive candidate experience has become increasingly important in today’s competitive hiring market. Employers need to create the best experience possible for their candidates, including seamless technology, a concise job application and an efficient background screening process. Job candidates don’t want to be burdened with cumbersome or slow hiring processes. Explore our wide array of background screening services >>> 10. Clean Slate Laws The Clean Slate Initiative has been gaining momentum over the past several years with 10 states passing legislation around the issue and numerous jurisdictions looking to follow suit. The Clean Slate Initiative, which seeks to remove the stigma associated with criminal records, has also recently gone to the federal level with The Clean Slate Act being enacted last month. According to the Clean Slate Initiative, the act is a “first-ever federal process that enables individuals to petition for clearance of non-violent conviction records and establishes a streamlined system to automate sealing for eligible low-level drug records for people who have completed their sentences and remained crime-free for a period of time.” The Fresh Start Act, which was also enacted in April 2023, allows states with sealing laws to apply for federal funds. It is important that employers understand these ever-changing Clean Slate laws and adjust their hiring processes accordingly. Remain Flexible Hiring and recruitment trends are constantly changing so it is crucial that employers remain flexible and adapt to the current trends. At Orange Tree, we believe every company deserves a background screening program designed solely in its best interest. For more information on how Orange Tree can help you in the hiring process, please contact Orange Tree. Why Orange Tree? Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping companies create safer workplaces, mitigate financial risk, and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs.
                  

                


                
                  Learn More
                


              


            

          

        

        
        

          
            
              

                
                
                [image: Top 5 Most Asked Questions About Background Checks]
                

              


              

                
                  
                    Blog

                    

                      5 min read

                    

                  


                  
                    

                      Jun 7 2023

                    

                  


                



                
                  Top 5 Most Asked Questions About Background Checks

                  
                    
In today's fast-paced business environment, solving the background check puzzle is crucial for...


                  

                  
                    In today's fast-paced business environment, solving the background check puzzle is crucial for organizational success. Background checks, a critical component of the hiring process, can present various challenges for employers, including lengthy turnaround times, elevated costs, privacy concerns, and understanding the implications of the findings. In this article, we will explore the common questions associated with background checks, discuss the factors affecting their duration and cost, and how you should look to solve them. 1. What Does a Background Check Look For? A background check typically includes various components designed to provide employers with a comprehensive view of a candidate's history. Common background check elements may include criminal records, credit history, employment history, education verification, professional license verification, motor vehicle records, and references. Conducting a comprehensive background check is essential to ensure a safe and compliant work environment, protect an organization's reputation, and minimize the risk of hiring unsuitable candidates. 2. How Much Does a Background Check Cost? The cost of a background check can be influenced by several factors, including the scope and depth of the search, the types of records being accessed, the number of jurisdictions involved, and any additional services requested by the employer. For instance, a basic criminal record check will likely cost less than a comprehensive check that includes credit history, employment verification, and education verification. Simple criminal checks can be less than $20 while comprehensive checks can run more than $100. It wholly depends on the needs of the position you’re looking to fill. Feel free to check out Orange Tree’s marketplace pricing here. While the cost of a background check can vary quite a bit, investing in a high-quality and accurate background check is the first step to help ensure a safe and compliant workplace, reduce the risk of hiring unsuitable candidates, and protect the company's reputation. Ultimately, a well-executed background check can save employers time, money, and resources in the long run by preventing the costly consequences of a bad hire. 3. Who Gets the Information from the Employee? Background checks involve collecting sensitive personal information; understandably, employees and candidates may be concerned about who can access this data. This answer can change depending on which background check service provider you use. Often the employers will have to gather a lot of information from their candidate before the background check provider can begin the process. Some providers, like Orange Tree, have a secure, mobile candidate portal where they can communicate directly with each candidate for the needed information (which saves time by streamlining the process). 4. How Long Do Background Checks Take? The duration of a background check can vary widely across the industry. For industry-leading CRAs, a simple criminal check can be returned in less than 15 minutes, while more extensive full background checks can take up to 5 days or more. This range depends on the complexity and scope of the information required, the responsiveness of the candidate, the sources of the information being verified, and the speed at which your chosen background check company can operate. There are other important factors, such as the type of records being searched, the number of jurisdictions involved, the candidate's employment and residential history, and any international components that can add a level of complexity and time. Further, additional delays can occur when records are stored in paper format or require manual retrieval (which is more prevalent than you might think). 5. What Happens If a Background Check Finds a Record? When a background check uncovers information which may lead to an adverse decision, employers must carefully navigate the legal implications of their hiring decisions. Employers must comply with relevant laws and regulations, such as the Fair Credit Reporting Act (FCRA), which governs how employers can use background check information in their decision-making process. Employers must also ensure that any adverse decisions based on background check findings are non-discriminatory and in line with the Equal Employment Opportunity Commission (EEOC) guidelines. When faced with adverse information from a background check, employers should consider the nature and severity of the findings and their relevance to the job in question. Engaging in an individualized assessment is important, allowing the candidate to provide context or explanations for the findings. This approach ensures a fair evaluation process and helps employers avoid making hasty decisions based solely on negative information. At Orange Tree, we offer an FCRA-compliant adverse action process. You can submit a request online, by phone, or email and we will send a pre-adverse action letter to the candidate as your proxy. If there is no response within your pre-established timeframe, we will send the final adverse action letter as well. If the candidate does respond with a dispute, we will reinvestigate to confirm the information is accurate. If the information has changed, we will notify you as to the change. How Orange Tree Helps Processes Designed for Speed Orange Tree has developed an accelerated background check process to address the common challenge of lengthy turnaround times. By leveraging advanced technology and streamlined workflows, we can provide faster and more efficient background checks that minimize wait times and enable clients to make informed hiring decisions more promptly. Our accelerated process, dedicated account managers, and innovative technology ensure that our clients can efficiently fill open positions and focus on their core business objectives. Dedicated Account Managers Orange Tree's dedicated account managers provide personalized support to ensure clients receive the best possible background screening experience. Our account managers work closely with clients to understand their unique needs, address any concerns, and guide them through the background check process. Their attentive approach ensures that clients receive prompt and accurate responses to their inquiries, making the background check process seamless and stress-free. By partnering with Orange Tree, clients can be confident that they receive the highest level of service and support throughout their background screening journey. Technology and Innovation Orange Tree harnesses cutting-edge technology to provide swift, precise, and all-inclusive background checks. We are equipped with a proprietary platform developed in-house, allowing us to exert complete control over our innovation and maintain a leading edge in the industry. Our approach includes direct integrations with courts where available, removing the need for on-the-ground personnel and ensuring more accurate results. We also have robust workflows in place that strategically direct services to the appropriate research team for review, further enhancing efficiency. We emphasize the strategic positioning of personnel throughout the process because we understand that accuracy and efficiency are the most important boxes to check with our clients. This innovative approach enables us to provide clients with crucial insights for informed hiring decisions while simultaneously reducing the time and resources devoted to the process. Conclusion The background check landscape can look quite different depending on who you partner with. By understanding the basics like turnaround times, cost, information gathered, and more, employers can make a sound decision on who they use as a background check service provider. We invite you to discover how Orange Tree's background check solutions can help streamline your hiring process and provide the insights necessary to make well-informed decisions. Our dedication to speed, exceptional customer service, and continuous innovation, demonstrates our unwavering commitment to exceed clients' expectations with their background screening program. Contact us today to learn more about how Orange Tree can help you hire with confidence and speed. Why Orange Tree? Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping companies create safer workplaces, mitigate financial risk, and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs.
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                    The labor market has evolved significantly in recent years, posing new challenges for companies and HR professionals needing to fill positions. As organizations navigate these changes, it's essential to understand the barriers that can hinder the hiring process and explore strategies to overcome them. This post will discuss the primary pain points faced by hiring and HR professionals and offer a few insights into the most effective solutions to tackle these challenges. The Top Barriers to Hiring A recent survey conducted by Indeed, as cited in Fortune, reveals the top five barriers organizations encounter during the hiring process. These challenges include: Time it takes to hire (43%) Poor quality of candidates (41%) Competition from other companies (38%) Not enough applicants (31%) Lack of people resources to manage the hiring process (26%) In this post, we will focus on two of the top barriers identified by HR professionals - the time it takes to hire and the lack of people resources to manage the hiring process. By understanding these barriers and their implications, organizations can develop strategies to mitigate these challenges, ensuring a more efficient and successful hiring experience for everyone involved (including their candidates). 1. Time It Takes to Hire The time it takes to hire has become a significant concern for HR professionals. According to a survey conducted by employment agency Robert Half, the average time to hire has increased from 7 weeks in 2021 to 11 weeks today. This prolonged hiring process can have far-reaching consequences, such as financial losses, missed opportunities, and a negative impact on overall business operations. To address this challenge, companies can consider the following strategies: Streamline the interview process Reducing the number of interview rounds and speeding up decision-making can help accelerate the hiring process. Consider using technology for initial candidate screenings, such as video interviews and pre-employment assessments. You should also consider utilizing background checks earlier in the process to avoid falling in love with a candidate whose history isn’t aligned with your core values. Efficient background checks Conducting background checks can be time-consuming, but it's crucial to ensure candidate quality and workplace safety. Partnering with reliable background service providers that offer fast turnaround times and actual client service can help shorten the hiring process without compromising candidate quality. For instance, Orange Tree's background screening services focus on speed and accuracy, enabling HR professionals to make well-informed hiring decisions more quickly. We focus on doing our job, so you can do more of yours. 2. Lack of People Resources to Manage the Hiring Process The shrinking number of HR professionals has emerged as another major barrier to hiring. Layoffs and budget constraints have left many HR and talent acquisition departments understaffed and overwhelmed. This lack of resources can lead to inefficient processes and difficulties in managing the hiring workload. To overcome this barrier, organizations can consider the following solutions: Utilize technology to automate repetitive tasks Implementing tools like applicant tracking systems (ATS) and AI-driven recruitment platforms can help reduce manual work, saving time and resources for other essential tasks. Delegate background check and candidate management Partnering with background service providers that offer comprehensive candidate management solutions can help ease the burden on HR teams (big or small). For example, Orange Tree's CandidateConnect® service consolidates candidate information and streamlines the background check process, allowing team leaders to focus on their job. Additionally, Orange Tree prioritizes providing top-notch client services to address the all-too-common pain point of poor customer support in the background screening industry. Our dedicated account managers ensure that you have a single point of contact who understands your business, your needs, and your hiring policies. In conclusion By adopting technology-driven solutions, streamlining, or condensing the interview process, and partnering with vetted background service providers who have your best interest in mind, HR professionals can effectively tackle these challenges and improve their hiring process on day 1. Why Orange Tree? Orange Tree Employment Screening helps companies win their race to fill open positions by providing fast and easy background check and drug testing services. We are committed to helping companies create safer workplaces, mitigate financial risk, and avoid legal exposure. We forge long-term partnerships with our clients by offering a full range of technology-led screening solutions predicated on best practice and legally defensible screening programs.
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                    This information is provided for educational purposes only. Reader retains full responsibility for the use of the information contained herein. While recent years have brought about major changes in the drug and alcohol testing industry, 2022 has likely brought about the most change. With multiple states legalizing medicinal and/or recreational cannabis, as well as the Department of Transportation (DOT) announcement of the Notice of Proposed Rulemaking (NPRM) for oral fluid, a lot has happened. California Protects Off-Duty Cannabis Use AB 2188 was signed into effect in September 2022, providing protections for off-duty cannabis use. The bill is unique in that it starts with a section of legislative declarations prior to the actual legal section. The following legislative declarations are made: Although THC can indicate impairment and cause psychoactive effects, after it is metabolized it is stored in the body as a non-psychoactive metabolite, meaning that the presence of THC does not indicate impairment. As such, many drug tests do not indicate that an employee is impaired, but rather indicate that there is the presence of non-psychoactive metabolites in the body that do not correlate with on-the-job impairment. Employers now have access to several tests that don’t rely on the presence of non-psychoactive cannabis metabolites, such as impairment tests or tests identifying the presence of THC in bodily fluids. The bill then goes into the actual legislation. Employers are not permitted to discriminate in hiring, termination, conditions of employment, or otherwise penalize an individual if: They use cannabis off the job and away from the workplace. A required drug test finds non-psychoactive metabolites in their hair, blood, urine, or bodily fluid. Employers can, however, discriminate in hiring, terms/conditions of employment, or otherwise penalize an individual based on a “scientifically valid” pre-employment test conducted using a method that does not screen for non-psychoactive cannabis metabolites. Employees cannot possess, be impaired by, or use cannabis in the job. Employers still have the right/obligation to maintain a drug- and alcohol-free workplace. Employers in the building and construction trades are not required to comply with this bill. The bill is effective January 1, 2024. DOT Issues NPRM for Lab-based Oral Fluid Testing DOT announced their NPRM for lab-based oral fluid testing in February 2022, designed to add versatility and flexibility to DOT drug testing by allowing covered employers and agencies the ability to use oral fluid in addition to urine. The NRPM was broken into two sections, the first outlining why the addition of oral fluid was being proposed, and the second containing proposed verbiage of how the regulations will read. While the NPRM doesn’t make lab-based oral fluid available to DOT regulated employers currently, it is a step toward offering those employers the many benefits offered by lab-based oral fluid testing. Maryland Legalizes Recreational Cannabis Marylanders voted to legalize recreational cannabis in November 2022. Come July 2023 state residents will be able to possess up to 1.5 ounces of cannabis. The state constitution was amended to permit recreational cannabis, but no further guidance was provided. A companion bill was passed in early 2022 that provides initial guidance, but it also provides no guidance for employers. It is likely that prior to July 2023 the legislature will provide direction for employers. Mississippi Legalizes Medical Cannabis Mississippi’s road to legal medical cannabis has been rocky. Initially, voters passed a medical cannabis initiative in November 2020; however, in spring 2021 the initiative was struck down by the state Supreme Court as unconstitutional. In early February 2022, the legislature passed Senate Bill 2095 (SB 2095), which legalized medical cannabis in the state. SB 2095 permits the use of medical cannabis for severe debilitating medical conditions and was effective immediately upon receipt of the governor’s signature. Under SB 2095, employers cannot be penalized or denied any benefit because of their employment of a medical cannabis card holder. Employers are not required to: Permit, accommodate, or allow the use of medical cannabis in the workplace. Modify the job or working conditions of an employee that uses or seeks to use medical cannabis. Reimburse or pay for costs associated with the use of medical cannabis. Employers are not prohibited from: Refusing to hire, discharging, disciplining, or taking adverse employment action against an individual as a result (in whole or in part) of said individual’s use of medical cannabis, regardless of the individual’s impairment or lack of impairment resulting from the use of medical cannabis. Establishing or enforcing a drug testing policy. Disciplining employees for ingesting medical cannabis in the workplace or working while under the influence of medical cannabis. Additionally, an employer has a right to administer drug and alcohol testing or require an employee to submit to drug and alcohol testing following a workplace injury. Generally, a positive test result allows the employer to presume that it was the proximate cause of the injury. The same can be said if an employee refuses to submit to a drug or alcohol test following a workplace accident. Missouri Legalizes Recreational Cannabis Voters in Missouri approved recreational cannabis in November 2022, legalizing the purchase, possession, consumption, use, delivery, manufacture, and sale of cannabis. Missouri Employers were provided with extensive guidance pertaining to workplace cannabis use (both medical and recreational). Unless a failure to do so would cause the loss of a monetary or licensing-related benefit, employers cannot discriminate in hiring, termination, or any condition of employment if said discrimination is based upon: An individual’s status as a medical cannabis patient. This includes a medical cannabis patient’s legal use of medical cannabis off of the premises during nonworking hours unless the patient was under the influence of medical cannabis on work premises or during work hours. A positive drug test for cannabis or cannabis metabolites if the individual is a valid qualifying medical cannabis patient unless the patient used, possessed, or was under the influence of medical cannabis on work premises or during work hours. This does not apply to employees in positions where the use of a cannabis product impacts their ability to perform job-related responsibilities, impacts the safety of others, or conflicts with a bona fide occupational qualification that is reasonably related to their employment. Pertaining to recreational cannabis, the amendment states that employers can: Refuse to permit or accommodate conduct that is permitted by the amendment (use of recreational cannabis) at the workplace or on work property. Discipline employees for working while under the influence of cannabis. Refuse to hire, discharge, discipline, or take adverse employment action in terms of hiring, tenure, terms, conditions, or privileges of employment because said individual was working while under the influence of cannabis. Cannabis use at the workplace is strictly prohibited, as is undertaking any task while under the influence if doing so would constitute negligence, recklessness, or professional malpractice. The amendment becomes effective December 8th, 2022, and cannabis will be available for purchase in February 2023. New Jersey Issues Guidance on Workplace Impairment In 2021 New Jersey legalized recreational cannabis and provided guidance for employers pertaining to workplace cannabis use. Included in the guidance were requirements for a Workplace Impairment Recognition Expert (WIRE) certification that can be issued to employees or contractors to demonstrate that an individual has undergone education and training to detect and identify an employee’s use of or impairment from cannabis or another substance. While the state has yet to issue WIRE certification specifics, additional guidance was given to employers earlier this year. The new guidance is not cannabis specific and can be used until WIRE standards have been formulated by the state. Best practice in New Jersey is to establish protocols for documenting observed behavior and physical signs of impairment prior to performing a reasonable suspicion drug test. While eventually a WIRE can assist in this process, employers can currently continue to use other established protocols to document and develop reasonable suspicion of impairment, and then use that documentation paired with a drug test to determine that an individual violated the drug-free workplace policy. Under the new guidance, employers have the right to: Maintain a drug-free workplace consistent with state law(s). Require employees to submit to drug testing: When there is reasonable suspicion of cannabis/cannabis product use while engaged in work responsibilities; After documenting/observing signs of impairment related to cannabis use; As part of a random testing program; or Following a work-related, employer investigated accident. Employers cannot take action based solely on the presence of cannabinoid metabolites in body fluids. However, such a test could be combined with evidence-based documentation of impairment during work hours and may then be sufficient to support adverse employment action. The guidance contains specific guidance as to how employers can document signs and evidence of impairment, as well as a sample Observation Report that can be used. Employers may choose to use cognitive impairment tests (consistently repeatable standardized automated tests of impairment and/or ocular scans) as physical signs/evidence to establish reasonable suspicion of cannabis use or impairment. Rhode Island Legalizes Recreational Cannabis In May 2022 the Rhode Island governor signed the Rhode Island Cannabis Act, legalizing recreational cannabis in the state. Retail sales are permitted as of December 2022; however, it is unlikely that many retail stores will be open at that time. Employers are not required to: Accommodate the use of medical or recreational cannabis in the workplace. Accommodate individuals being under the influence of cannabis at work. Accommodate the use of cannabis in the location while performing work, including remote work. Employers can: Prohibit the use or possession of cannabis in the workplace. Prohibit working while being under the influence of cannabis. Refuse to hire, discharge, discipline, or take adverse employment action against an individual because they violate a policy or work while under the influence of cannabis. The law stipulates that unless the use/possession of cannabis is prohibited pursuant to a collective bargaining agreement, an employer cannot fire or discipline an employee solely based on the employee’s private use of cannabis outside of the workplace as long as the employee does not work while under the influence of cannabis. This does not apply to certain employers that are detailed in the law. So, What’s Next? While it’s likely that more changes will come with the new year, employers in impacted states should immediately review their workplace testing policies to ensure compliance. Need help updating and/or rewriting your policy? Contact Orange Tree to learn how we can assist. © 2010-2022 The Current Consulting Group, LLC – No portion of this article may be reproduced, retransmitted, posted on a website, or used in any manner without the written consent of the Current Consulting Group, LLC. When permission is granted to reproduce this article in any way, full attribution to the author and copyright holder is required.
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                    Many employers rely on pre-employment drug testing as part of their hiring process. Many organizations, especially those in safety-sensitive industries like healthcare and transportation, also use post-hire drug screenings (periodic, random, and/or post-accident). Drug testing can enhance workplace health and safety, by reducing drugs and alcohol in the workplace and their adverse impact on the health and safety of employees. For example, a study in October 2014 in the journal Safety Science found that alcohol and drug testing significantly decreased the risk of occupational accidents in the transportation industry. In the sections that follow, we’ll take a closer look at the evidence that supports drug testing, starting with the reality of drugs and alcohol in the workplace and what proportion of employees have substance abuse issues. From there, we’ll explore the various ways that drug testing can improve the safety of employees and the workplace. What Proportion of Workers Have Substance Abuse Issues 16 percent of employees have a substance abuse problem, the National Safety Council has reported. Substance abuse also affects every industry, according to the NSC. Its report, “Substance Use by Occupation,” found rates of drug and alcohol abuse are higher in the construction (19 percent), service (15.6 percent), and transportation (13.9 percent) industries. Ready to speak to a professional about implementing a drug testing policy at your organization? How Many Are Under the Influence of Drugs or Alcohol at Work? In 2006, the University of Buffalo’s Research Institute on Addictions found that 15 percent of the workforce were showing up to work under the influence of alcohol. Since that time, we’ve seen seismic changes in how and where we work. Most notably, the number of people who work from home has tripled, according to the U.S. Census Bureau. Reflecting those changes, today’s surveys ask questions like “Have you used alcohol, marijuana, or other recreational drugs on work video calls?” When asked that question in a survey in 2021, 22 percent of the respondents answered “yes.” How Testing Reduces Adverse Impact of Drugs and Alcohol in the Workplace Drugs and alcohol in the workplace can harm the health and safety of employees, clients, and, depending on the circumstances, the public at large. Drug testing can prevent or at least reduce this adverse impact in the following ways: Drug testing is a deterrent from drug and alcohol abuse – The same study in Safety Science cited above found that drug testing had a “deterrent” effect, not just for white-collar workers (for whom deterrence was strongest) but across jobs and professions. Other studies have corroborated these results, concluding that drug testing decreases the likelihood of worker drug use. What are the positive implications for health and safety in the workplace? The next sections will explore these health and safety benefits in greater detail. More Health and Safety Workplace Benefits of Drug Testing Drug testing decreases on-the-job injuries and accidents – By deterring employees from coming to work while under the influence, drug testing can significantly reduce workplace injuries and accidents. Substance abuse in the workplace causes 65 percent of on-the-job accidents, the U.S. Department of Labor said. It estimated that, as another gauge of on-the-job injuries and accidents, 38-50 percent of all workers’ compensation claims are related to drug or alcohol abuse in the workplace. Drug testing, on the other hand, correlates with a decrease in workers’ compensation claims. A survey of HR professionals in 2011 noted that companies with high rates of workers’ compensation incidents saw a drop from 14 to six percent after implementing drug testing programs. These considerations are of course critical in safety-sensitive industries like construction, trucking, and transportation, where employers cannot afford to not test employees for drugs and alcohol. Drug testing can improve employee health, so that employees do not come to work sick and spread infection (or at least not as often). Substance use disorders, whether alcoholism or other drugs, compromise the immune system. Take an alcohol problem, for example. It can lead to any number of serious health issues and sick days from work. Heavy alcohol consumption also impairs the body’s ability to fight infections like the flu and recover quickly. (In fact, heavy alcohol consumption is a risk factor for COVID.) An employee with an alcohol problem could therefore be sick more often and for longer periods than other employees. If that employee is also among the 90 percent of Americans who, according to a survey in 2019, have come to work with a cold or flu, they may be causing other employees to get sick, too. Drug testing can help prevent overdose fatalities at work – It may come as a grim surprise: Unintentional overdose deaths from non-medical use of drugs have been increasing in the workplace since 2011, when this data first began to be collected. These workplace overdoses have involved stimulants such as methamphetamine and narcotics like fentanyl. No employer wants to expose themselves or their employees to a drug as dangerous and lethal as fentanyl. The U.S. Drug Enforcement Administration has called it “the single deadliest drug threat our nation has ever encountered,” adding that it is “everywhere.” Then there is the occupational trauma of witnessing a death from overdose or a colleague after they have died. Sometimes, too, trauma can occur via secondary exposure, such as hearing another employee share their experience of witnessing the overdose. Exposure to trauma in the workplace increases the likelihood of PTSD and other sometimes serious mental and physical health issues (that can in turn negatively impact workplace health and safety). The prospect of an overdose fatality at your place of work, though more likely today than in 2011, is still statistically quite rare. (As perspective, of the 4,786 fatal work injury deaths in 2020, 388 of them were from unintentional overdose on non-medical drugs like opioids, according to the Centers for Disease Control’s National Institute for Occupational Safety and Health.) Rarity aside, when overdose rates continue to soar above record levels in a national drug epidemic, it would also be presumptuous to rule out the possibility of a fatal overdose occurring in one’s place of work. Drug testing promotes workplace safety, by reducing theft and liability and HR issues. When carried over into the workplace, substance addiction can create a host of problems for employers, including theft, conflicts with coworkers, and liability issues. Workplace safety, understood more broadly, is not just about decreasing on-the-job injuries and fatalities— it is also about protecting the mental and emotional security of your employees. The most productive employees feel safe at work. Interested in knowing more about how pre-employment and/or other drug testing might help you? Contact us for a free consultation.
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                    While background checks are vital in the hiring process, they only tell you about a candidate’s criminal history before they become an employee. Pre-employment screenings offer a one-time snapshot that quickly becomes outdated. They are not able to provide an ongoing reel of information with real-time alerts about illegal activities or misbehaviors. That may be why a growing number of organizations are opting for “continuous monitoring” of employee criminal records, as part of a more comprehensive screening package. At Orange Tree, we use a combination of various post-hire checks, depending on your needs, to alert you to criminal or risky activities on the part of your employees. These checks can include: Criminal checks Driving checks Professional license checks Sanction checks Drug tests Office of Inspector General/General Services Administration Sex Offender Registry Global Watchlist Social media Not sure which continuous monitoring checks are right for you? Get help and insights from our experts. Why is continuous monitoring so important? In the next sections, we will lay out the reasons that post-hire screenings are key to effective risk management and should be part of any background check package. Protection of Vulnerable Clients, Customers, or Patients Post-hire criminal checks can be very helpful to any organization. They are a critical need, though, in industries like healthcare, finance, e-commerce, and tech, where clients, customers, or patients are more vulnerable to various forms of exploitation. Prevention and Detection of Fraud and Abuse Continuous monitoring, including license checks, is a must in the healthcare industry, where fraud and abuse are lamentably common. Fraud represents a vast majority of crime that has hit the healthcare industry particularly hard. The problem is so big that in recent years the Department of Justice (DOJ) has announced an “annual coordinated healthcare fraud takedown.” In the most recent continuation of that initiative, the DOJ issued a press release in July 2022, stating that it had charged dozens of people in multiple states for $1.2 billion dollars in healthcare fraud. Elderly Americans are especially vulnerable to fraud and abuse, and even more so in a post-COVID world, according to another DOJ report in 2022. At least 10 percent of adults ages 65 and over will experience abuse in any given year, the DOJ has said. If your clients are elderly, this statistic alone should be cause for continuous monitoring. Of course, older people are not the only healthcare population to warrant this added protection. People with addiction and mental health conditions, those with terminal diagnoses, and patients in hospitals or other inpatient facilities are some of the other groups that face heightened exposure to fraud and abuse. If your employees visit patients in their homes, that, too, can leave you open to higher risks of abuse, theft, and other crimes. Ongoing criminal checks can enable proactive intervention before a situation has escalated into someone getting hurt or exploited and a public relations nightmare. Detection and Discouragement of Theft Clients in the banking and finance industry are uniquely exposed to risk and exploitation in another way. They entrust highly sensitive information to professionals who are supposed to protect and invest their money and livelihood but sometimes do the opposite. In the absence of a transparent continuous monitoring plan that discourages and detects theft, the outcome can prove devastating. As illustration, in August 2022, the Securities and Exchange Commission charged a financial advisor with stealing $5.8 million from a longtime client. The embezzling had gone on unnoticed for years. In an economy where e-commerce signifies a huge share of retail profits, the threat of stolen data and identity theft is omnipresent. Like retailers, many tech companies also have access to sensitive private data that needs to be handled with the utmost care. In either case, just one employee’s intentional misuse of sensitive data can leave consumers vulnerable to identity theft. Continuous monitoring can help keep this private data more secure. Safer, More Secure Employees and Workplace Employees feel safer and more secure at work when they know that their employer has a continuous monitoring and risk management plan. A safer, more secure workplace enhances employee productivity and engagement: good news for your bottom line. One example might be a company that employs contractors on an as-needed basis, such as an event planning company that intermittently employs personnel to help with crowd control or handle safety-sensitive tasks like stage production. Continuous monitoring acts like a security system for your workplace. It provides real-time alerts of employee incarceration and other early indicators of risky or criminal activity, so you can intervene quickly to ensure ongoing compliance with your safety requirements. The detection of a low-level offense might also mean you are able to connect an employee with counseling or other resources. In this way, too, continuous monitoring is in the interest of employees. Your Brand Reputation The reputation of your brand is central to your growth and success as a business. That reputation is built on trust and credibility. When customers know they can trust you, they are more likely to keep coming back and to tell others about your company. Just one incident of employee misbehavior or illegal activity can jeopardize how customers view you or ruin your company’s good name. A continuous monitoring program reduces these risks. In many cases, ongoing post-hire checks can also provide protection from being targeted by costly lawsuits that, in addition to sapping revenue, compromise public perception of a company’s brand. With real-time notifications of criminal behavior, employers can intervene well before the situation has become a crisis. Your Peace of Mind Running a business will always involve some level of risk, which is why finding ways to reduce and mitigate risks is an important best practice. Not being able to know what you do not know about the people you employ increases your vulnerability to all sorts of risks. The many unknowns can keep you awake at night. Consider this question: How would you feel if you learned that an employee’s criminal history had slipped by you? If that prospect causes worry, contact Orange Tree for a free consultation. We can help you create a continuous monitoring program that suits your needs and provides peace of mind.
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                    With the holidays just around the corner, many employers are looking to fill seasonal positions as quickly as possible. While this year’s hiring crunch seems more subdued than in previous years, economists are still predicting strong seasonal hiring and another surge of urgent job postings. More people are eager to land seasonal jobs this year, too. (Economists suspect that’s because of higher prices and inflation, which may be driving consumers to look for additional income at a time when they’re most in need of it.) More job applicants could mean additional time spent sifting through resumes for employers already strapped for time in the push to hire holiday help. That makes a fast and easy background check even more important in the screening and onboarding process. In the sections that follow, we’ll: explore what industries and employers are feeling the holiday hiring crunch the most right now (and may benefit from a streamlined screening and onboarding process) address the importance of background checks for seasonal hires introduce an innovative, self-service tool on our site and describe how it can help companies screen and onboard seasonal employees more quickly and easily than ever explain how this online tool works Looking to fill seasonal positions ASAP? What Employers and Industries Face a Holiday Hiring Crunch? Job postings for holiday help tend to come from the same industries every year, although there can be variation in which employers and industries are hiring the most. This year the “top 20 seasonable jobs by number of ZipRecruiter postings,” according to an October 2022 article in Business Insider, include: Delivery and truck drivers Diesel technicians Warehouse workers and package handlers Retail sales associates and assistant store managers Bartenders Registered nurses and ER nurses In short, most holiday hires tend to be in the healthcare, hospitality, retail, and transportation industries. But do seasonable employees in these industries really need the same background checks that regular employees require? Same Background Checks for Seasonal Employees? It’s a question that some owners and managers naturally might ask— especially in the throes of a holiday hiring crunch—and some businesses do forego the standard screenings to save time and effort. The problem with this approach is that it can leave a company vulnerable to fraud, theft, and other risks that directly affect its bottom line. Here are just a couple of examples of how shortcutting employee screenings for seasonal candidates can adversely impact business: You hire a temporary nurse at your facility to fill in while staff are out over the holidays. In the rush to onboard the new person, you forget to formally check their professional licenses. You soon learn—but only after some serious medical mishaps—that you’ve been duped and the person you’ve hired is impersonating a nurse. Fraud in healthcare, (particularly in nursing homes), is reportedly quite common. You’re the owner of a small chain of stores. In the expectation of a surge in customers on Black Friday, you hire a group of new sales associates. Because of the time crunch, you decide not to do background checks. Besides, the candidates seem to have good resumes. One of them is so good at his job that you let him stay on— only to discover later that he was stealing from your inventory. Like fraud in healthcare, the prevalence of employee theft is surprisingly high. It also can be very damaging to a company’s bottom line: According to at least one source, employee theft accounts for as many as 30 percent of companies that fail. Lawsuits are another risk if a business chooses not to conduct a sufficient background check when hiring holiday help. If a seasonal employee harms a customer, either financially or physically, that can leave a business open to being sued for “negligent hiring.” A pre-employment background check provides added protection from this claim. Configure Your Background Check Package and Start Onboarding Online Now, employers have an online option that can ease the holiday hiring crunch by streamlining the onboarding process. Orange Tree developed this online tool to allow companies to quickly and conveniently find the screening package that is right for them. In a few short steps on our site, employers can now choose either a pre-built package or build a customized package based on the services they need. The result is a faster, easier, and more convenient screening and onboarding process. Get Started Faster Our new “marketplace” tool is an online platform that helps employers select the industry-specific background check that they want. We’ve done the research for you and created popular packages by industry. Explore the most popular packages by industry here. If you already know what services you want, you can create a customized package in just a few short steps. Build a Custom Package by starting from a simple dropdown menu of services. From there, you can select your preferences a la carte and ensure you have the coverage you need. Once you’ve selected a pre-built or customized package, you’ll be able to sign a user agreement, and a member of our implementation team will reach out with next steps. If the holiday hiring crunch is causing stress, we can help. Configure your background screening package now to hire faster.
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                    As another year wraps up, companies are busy finalizing fourth-quarter initiatives and planning for the New Year. In addition to organizational performance, your leadership may be reviewing budgets, forecasts, tegies. They may be analyzing sales and looking into shortfalls. If you have a Human Resources department, they may be asking what they can do to support organizational growth in the coming year. This may involve evaluating things like employee attrition, workplace safety, rates of hiring, and worker productivity and alignment with organizational values. Evaluating your background screening program to make sure it’s still aligned with your business needs and best interests should be part of this process, too. In the sections that follow, we’ll take a deeper dive into the reasons that smart business leaders and successful companies regularly assess their background screening process. What will become evident is how these incentives directly affect a business's bottom line. Ready to get started? Efficient Pre-Employment Screenings Slow pre-employment screenings can add time to the hiring process. They also can cause your most qualified, in-demand applicants to lose interest in a position. A 2017 study by Career Builder found that nearly 2 in 5 employers had lost a job candidate because of their background check process. A super-tight labor market only underlines the importance of an efficient screening and onboarding process. If your business has grown a lot in this economy, then you’re also in need of filling more positions and may be feeling that pressure even more. A good background check provider will: ensure that your pre-employment screenings are as fast and easy as possible provide you with only those checks that are necessary (and no more) streamline the process of ordering checks, by providing an online, self-service tool like this one here integrate seamlessly with an Applicant Tracking System to expedite communication with your candidate Keeping Costs Down Cutting costs is another compelling reason to evaluate an existing background check program. If you had to terminate even one employee this year after misinformation on their resume, that wrong hire may have cost you up to 24 times the employee’s salary, according to data from the Carrra Group. (The Carrra Group estimated that a poorly chosen CEO can cost a firm $1.4 billion to replace.) A good background screening program will flag and check potential misinformation on a resume, to help ensure you are hiring the right candidates and keeping your costs down. The Right Background Checks With background check packages, there are many options, so it’s worth knowing whether you have the right background checks in place— especially if your workforce has diversified. Say, for example, that your company employs mainly truck drivers. You may be used to including a driver history check as part of a pre-built screening process that you use with any applicant. Lately, though, you’ve begun hiring factory workers whose job is to process and pack merchandise orders. For these positions, a driver history check would be non-essential. Updating and customizing a background check package might save you time and money that you may be losing with a pre-built package. In short, if you’re using the same background checks for every applicant, you may be purchasing non-essential screenings, wasting money, and slowing down the hiring process. A customized screening package can help reduce these inefficiencies. Compliance with State and Federal Regulatory Standards In industries like healthcare and transportation, where state and federal regulations require specific licenses and credentials, staying in compliance with these requirements is crucial to a business’ viability. This isn’t always easy, though, especially when a business has multiple locations in the U.S. Compliance regulations can differ from state to state, after all. The time and effort that go into researching and adhering to these standards can sap precious time away from other critical priorities. Does your company spend an inordinate amount of time addressing compliance laws in your areas of operation? Have you been fined for non-compliance or had to deal with related legal issues? Have you been the victim of employee fraud? If you answered “yes” to any of these questions, it may be worth re-evaluating your existing background check package and consulting a third-party provider with compliance expertise. Pre-Employment Drug Testing and Workplace Safety Pre-employment drug testing is another area where evolving state laws differ and can be hard for employers to navigate alone. A case in point: changing marijuana laws that impact which drug tests to use. Seven states and the District of Columbia have enacted protections for job applicants who recreationally use marijuana. Many more states now have laws that protect medical marijuana users. Maintaining a safe, drug-free work environment that complies with these ever-evolving marijuana laws can create unnecessary stress for busy executives. A reliable third-party provider like Orange Tree can manage and customize various drug screenings by location in compliance with state laws. Company Reputation and Brand Awareness If you’ve lost qualified candidates because of a lengthy or clunky background check process, that can adversely impact your reputation. The same 2017 Career Builder survey cited earlier found that more than half of job candidates think less of a company if they had a negative experience with its HR technology. A business’ hiring process is a reflection and first impression of that business, and a fast and easy screening and onboarding process conveys competence.
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                    Resumes perform an important function in the hiring process. They help employers determine whether a prospective employee has the skills, credentials, and experience to do well in a particular job. But, are resumes always an accurate reflection of a candidate’s qualifications? No. In fact, very often, they are not. New survey results reveal that a surprisingly high percentage of job seekers are not honest on their resumes. This article will describe these findings in greater detail and explore what they mean for employers— and at a time when so many are already struggling to fill open positions. Concerned about how to fill your many open positions quickly and responsibly? Orange Tree’s pre-employment screening services have helped many employers hire the right employees faster and more smoothly. Not Being Honest on a Resume: How Common Is It? According to a report by local television news affiliate CBS 21, a national survey of anonymous job seekers found that only 72 percent of resumes in the U.S. are accurate. (In other words, 28 percent of resumes mislead prospective employers about the candidate’s qualifications.) In Pennsylvania, the rate of misrepresentation on resumes was even higher: 38 percent of resumes were not accurate, meaning that only 62 percent of resumes provided a truthful accounting of skills, experience, and job readiness. Another news report, this one on ESPN Radio 104.5 FM, stated that New Yorkers looking for jobs are stretching the truth on resumes at the same rate as job seekers nationwide. The report, which summarized findings from the same study mentioned above, noted that only 72 percent of New Yorker resumes are accurate. This begs the question: If lying on a resume is so common, what do people lie about? Mostly education and employment experience, apparently. According to the survey, 25 percent of survey respondents reported an incorrect previous job title; 15 percent of respondents listed an inaccurate level of experience; and 15 percent fabricated their level of education and training. Although the survey did not inquire about it, applicants have also been known to falsify their name on resumes. A verification of identity should therefore be part of most preemployment background checks. Ready to have a conversation about your background check program? How Hiring Someone Who Wasn't Truthful on Their Resume Can Affect the Bottom Line What happens if an employer misses an inflated credential, fails to spot the unexplained gaps in employment, or accidentally overlooks an invented title from a candidate’s last job? They may hire someone who is unqualified for the position, both ethically and in terms of the skills required, and that can directly affect the employer’s bottom line. Here are some of the potential risks and effects of hiring someone who has lied on their resume to get the job: Lower Productivity is perhaps the most obvious consequence. When a new employee proves unable to carry out the duties and responsibilities of their role, over time their decisions and actions can erode productivity. Lost Revenue occurs when an employer realizes they’ve made a mistake and replaces the poorly performing employee with someone more suitable for the job. Employee turnover is incredibly expensive, even with hourly employees. Damage to Reputation can occur when a new hire’s incompetence and inability to do their job become evident to customers and partners. In some cases, the negative impact on an organization’s brand can be hard to recover from. Unethical Practices may develop. A person who lies on their resume may lie in other work-related areas, too, like on a timesheet of hours worked. They may be inclined to cut corners on jobs or steal supplies or money. Studies have shown that unethical business practices are directly related to lower revenue, productivity, and morale. Employee Morale can be negatively affected by an unqualified new hire. If they cannot do their job to such a degree that other employees are having to pick up the slack, correct mistakes, or take on responsibilities that are not technically theirs, that inevitably drains employee satisfaction. Threats of Negligent Hiring and Lawsuits are the last thing any employer wants to deal with. Unfortunately, if an employer hires someone who is unqualified for a position, the employer can be held legally liable for that employee’s failures and mistakes. These risks and effects can affect a business's bottom line in often powerful ways. Employers That May Be More Affected by Falsified Resumes Employers in many industries are still struggling to fill open positions. With the holiday season fast approaching, the job crunch may be especially acute in seasonally affected industries like retail and hospitality. Because of their urgent need to hire more people more quickly, companies and businesses in these industries may be more affected by misleading resumes. (After all, if you’re rushing to hire more staff to work the cash register or wait on tables, you may be tempted to second guess the importance of a background check— or forget it altogether.) In a rush to hire seasonal help? Don’t forget about the background check! At Orange Tree, our pre-employment screening tools allow us to quickly and easily verify whether an applicant’s resume is accurate. How Pre-employment Background Checks Can Help Protect Employers Today many employers are fielding resumes at an accelerated pace, but many of those resumes may misrepresent a job applicant’s skills, training, and work experience. Preemployment background checks can help protect employers from hiring the wrong people and hurting their bottom line. At Orange Tree, we provide verification services that give employers peace of mind that they are hiring a qualified and ethical person for an open position. We can: verify candidates’ employment history, including titles held, length of employment, salary, and other relevant information confirm an applicant’s educational degrees and professional licenses conduct a character check by interviewing the candidate’s references and inquiring about the candidate’s reputation and integrity The whole background screening process is fast, easy, and effective. It is also tailored for each client’s personalized needs. Interested in learning more? Consider a free consultation with one of our specialists. Or get started now with our online platform:
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                    As more and more states relax their marijuana laws, a growing number of employers have begun to wrestle with the implications for employment and to legislate accordingly. These new state laws and their different provisions have important ramifications for employers— and can also be complex and confusing to navigate. This article will provide an update on state marijuana laws and their current impact on employment, including: the context for these new state laws what new laws in California and New Jersey mean for employers in those states and for how they screen for marijuana other states that have marijuana laws that affect employment how a reliable background check provider like Orange Tree can help employers stay current in their compliance with these laws while continuing to provide a safe, drug-free work environment Unsure what new state marijuana laws could mean for your drug testing policies and procedures? Orange Tree’s dedicated team is here to help you design a background screening program that's in your best interest. The Context for New Marijuana State Laws That Affect Private Employers State laws that address employment practices relating to marijuana use are relatively new. They also reflect a unique and somewhat conflicted moment in America’s history with cannabis. For instance, federal law still defines marijuana as a Schedule I drug and in the same class as heroin, with no medical value and a high potential for abuse. This means marijuana testing is still required for federally regulated positions like those that involve safety-sensitive duties. Meanwhile, 19 states have decriminalized recreational marijuana, and 37 states have legalized medical marijuana. This rapidly changing legal terrain reflects a sea change in public opinion. A poll by the Pew Research Center conducted in April 2021 found “Americans overwhelmingly say marijuana should be legal for recreational or medical use.” Today marijuana is the most used, federally illegal drug in the U.S., the Centers for Disease Control has said, and a Gallup poll conducted in August 2022 found that more Americans smoke marijuana than cigarettes. The same poll reported that cannabis use was at an all-time high. Conflicting state and federal laws have introduced new employment challenges for some companies. Because cannabis remains illegal at the federal level, many large employers still maintain a zero-tolerance policy that prohibits the use of cannabis for even strictly medical purposes. At the same time, though, many other employers are having to modify existing practices like employee drug testing because of these new state laws. What New State Laws Mean for Marijuana Testing in the Workplace Emerging state laws are taking different approaches to employee marijuana use and what is required of employers that conduct drug testing. Because regulations can differ from one state to another—even some cities have their own rules—it is important to research the marijuana laws that impact your place of operation. What follow are two examples of recent state laws that differ in what they require of employers regarding marijuana testing in the workplace. California’s Assembly Bill 2188 (AB 2188), which goes into effect in January 2024, is the more recent example of the two. In September 2022, California became the latest state to legislate certain drug testing protections for workers who use cannabis off the clock and outside the workplace. AB 2188 protects workers from discrimination or reprisal if they fail urine drug tests that detect the presence of inactive cannabis compounds or metabolites (from marijuana use days and weeks earlier). At the same time, AB2188 upholds an employer’s right to maintain a safe, drug-free workplace via certain types of drug testing. (In other words, the bill does not prohibit all forms of marijuana testing to determine whether an employee may be impaired or under the influence while at work.) AB2188 upholds an employer’s right to maintain a safe, drug-free workplace, however because the type of testing required in the statute dictates a very short detection window, certain types of drug testing may be problematic for pre-hire drug test policies. New Jersey’s Cannabis Regulatory, Enforcement Assistance, and Marketplace Modernization Act, also known as the CREAMM Act, legalized recreational marijuana for those 21 and older in 2021. The act allows employers to test for marijuana use in the hiring process and conduct regular screenings of employees. “Reasonable suspicion testing” is another provision of the CREAMM Act. So is marijuana testing after a work-related incident. In the case of reasonable suspicion testing, employers will have to employ a certified “Workplace Impairment Recognition Expert” (WIRE). The training and educational requirements of this new WIRE position have yet to be announced, but in the meantime, New Jersey has issued these guidelines for employers: An employee “shall not be subject to any adverse action by an employer solely due to the presence of cannabinoid metabolites in the employee’s bodily fluid.” Employers have the right to maintain a drug-free workplace. This means they may administer a drug test if: they have reason to believe that an employee is using cannabis while on the job; if an employee shows signs of cannabis-related impairment at work; following a work-related accident; and as part of a random drug test program. What Other States Have Marijuana Laws That Protect Workers? California and New Jersey are among seven states and the District of Columbia—the other states being Nevada, New York, Connecticut, Montana, and Rhode Island—that have legislated employee protections with respect to recreational marijuana. More states (21 thus far) have laws protecting workers who use marijuana for medical reasons. Some aspects of employment should remain the same under these laws. For example, employers may still discipline workers for showing up to work high or bringing marijuana paraphernalia onto company premises. Other aspects of the workplace, such as drug testing and hiring policies, may change. Exactly how may depend on the state. How Orange Tree Can Help Maintaining a safe, drug-free workplace should be an important priority, but staying current with ever-evolving marijuana laws can create unnecessary stress and headaches for already busy HR executives. At Orange Tree, we’re able to help our clients seamlessly and conveniently manage different drug screening panels by location, in compliance with state laws. To learn how we can design a drug testing plan that is right for you, schedule a meeting today for a free consultation.
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                    Workplace drug testing has been around for decades, and the primary focus on safety in the workplace remains the same. However, as time progresses, certain aspects of drug testing may require change. For instance, marijuana laws have changed significantly in many states in recent years, which has pushed employers to review the goals of their drug testing programs. The COVID-19 pandemic forced employers to explore alternative options for testing, as many service companies were shut down for extended periods of time. Ideas and technologies that were once thought of as future solutions are now being used routinely today by companies nationwide, and understanding these solutions will contribute to the success of a company’s drug testing program. Legal Marijuana Although marijuana has not been made legal at a federal level, many states have taken steps to legalize the use of marijuana at some compacity. Some states only classify marijuana as a legal substance if used for medicinal purposes, while other states have implemented laws that make recreational marijuana use legal. Some states in the U.S. do not have any laws legalizing the use of marijuana, but the trend of legalization is likely to continue to spread from state to state. Regardless of the legal status of marijuana in your state, testing for marijuana is something all employers should consider as marijuana continues to be a heavily used substance amongst employees, and can still have a detrimental impact on workplace safety. Marijuana and Impairment For states that have legalized marijuana, employers are now left with the question of whether they should continue testing for marijuana or remove it from their testing panel. Arguably one of the key reasons for this dilemma is the lack of a marijuana test that has a direct correlation to impairment. A common misunderstanding about marijuana impairment is that the duration of impairment only lasts for a short time after use; therefore, a positive marijuana test cannot differentiate between legal use and illicit use based on state laws or company policy. The reality is that impairment is based on a variety of factors, and the duration of impairment can be different for each user. While there is still not a test widely available for marijuana that determines impairment, many employers are turning to oral fluid testing as this method is more suitable for determining recent use and avoids the extended detection periods found with other testing methods, including urine and hair testing. This recent use detection is in addition to other benefits of oral fluid testing, such as privacy concerns, sample adulteration, and overall costs. Telehealth and Drug Testing It is difficult to pinpoint the specific point in time where telecommunication was first used to perform medical evaluations and even exams, but the practice of telehealth, or telemedicine, has grown in popularity since the early 2000s. This is largely due to the advances in communication technology, making telehealth appointments more convenient for both the patient and provider. The COVID-19 pandemic seems to have changed what was once a convenient approach to medical appointments into a necessary option, and this has spilled over into the drug testing industry. Although it seems like we are past the worst phase of the pandemic, the need for telehealth remains, especially for drug testing. There are now a variety of applications available which allow employers to fulfill their drug testing needs while keeping individuals safe when conventional methods are not available. Although these applications are only available for non-federal testing, it is possible that we will see regulations change in the future to leverage the technology that is now available. Conclusion Legal marijuana or telehealth collections may have never seemed possible depending on how long you have been involved in the drug testing industry, but the reality is these two significant changes are here to stay. The changes, especially legal marijuana, may be viewed as a daunting challenge for employers who are looking to do what is best for their organization and workforce. Instead, this can be viewed as an opportunity to explore alternative testing methods that may be more suitable for your company. Drug testing continues to serve a vital role in maintaining safety in the workplace, and understanding the variety of testing options is critical for an employer.
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                    In addition to being fast and accurate, a good background check will be customized to meet the needs of your organization and industry. That may beg the question: What screenings make up a background check, and which type of screening is best by industry? This article will provide some in-depth answers. First, we’ll look at the various screening tools available to you as part of a background check and the information they can reveal. Next, we’ll provide an overview of the types of screenings by industry, to help you determine which is right for you. If you have more questions, Orange Tree’s dedicated support team would be glad to help. Schedule a free consultation today. Your Screening Options in a Background Check A background check can include any of the following information and screening options: Criminal Background Checks, in the form of national, federal, state, and county searches, can catch and flag felony or misdemeanor convictions, previous incarcerations, and pending criminal cases. Misdemeanors include crimes such as assault, shoplifting, and petty theft. Felonies are crimes such as murder, rape, and arson, and the sentences are longer. Criminal background checks are a must in almost every hiring process, but they are especially important for certain employers. (Find out which in the “Types of Background Checks by Industry” section below.) Drug Testing such as urine, hair, and oral fluid testing can help determine whether a candidate may have a substance abuse problem. This could impair their performance and, depending on the job, jeopardize workplace safety and put others in harm’s way. Employment Verifications help an employer verify the information in the résumé or application that they may have relied on to ensure the candidate is qualified for the position. In addition, they can identify discrepancies in the résumé or application such as gaps in a candidate’s work history. These checks can also confirm whether information about past and current positions and employers is reliable. Education Verifications serve to confirm whether a candidate has accurately reported their degree, school, graduation date, field of study, and dates of attendance. Professional License Verifications can corroborate whether a prospective employee has the appropriate credentials and licenses needed to work in a particular job or profession. Like criminal background checks, verification of state and/or nationally issued licenses is especially important in certain industries. Professional License Verification may be relevant to a job that requires certain professional credentials in order to be eligible for the position. Professional Reference Verifications help to shed light on a candidate’s capabilities and performance history. Outreach to a former boss or colleague who may be listed as a reference can also provide helpful information about a candidate’s work ethic, experience, personality, and character traits. A Social Media Screening can help further reduce employee risks like workplace violence, insider threats, and fraud. It can also give employers a better read on whether a new hire will be a good fit with their culture. With the help of cutting-edge technology, we can extract and analyze memes and posts for red flags that could indicate a drug problem, history of bullying, violence, self-harm, or other potential problems for employers. A Consumer Credit Report can turn up revealing data about a candidate’s financial history and habits, including past and current trade accounts and lines of credit, as well as bankruptcy, accounts in collection, and some information about employment history. A pattern of fiscal responsibility may be relevant to the job you are looking to fill. Driving History Checks can show whether a candidate has had traffic violations or DUIs on their record within the last three years. Information verified includes confirmation of the state issued, license number, license type, and the current status of the license. Driving History information may be relevant to a job that requires the employee to drive on behalf of the employer. For more information about the above screenings and what they reveal, check out our blog about what a background check shows. Types of Background Checks by Industry The information collected in a background check should depend on an organization’s policies and the requirements of their industry or the specific position they are filling. Here are some general examples of how background checks might differ from one industry to another: Healthcare– The healthcare industry usually must comply with rigorous state and federal laws that govern patient care and privacy including employee prescreening requirements and programs. The typical background check will therefore include an employment, education, and professional license check. These credentials and certifications are especially important when you’re looking to fill medical or clinical positions according to state and national requirements. An extensive criminal background check is also especially important if you’re hiring home health aides, caregivers, and individuals who will have contact with vulnerable populations. Higher Education – Private colleges and universities have the dual concern of safety and reputation. They want to be a safe place for students, faculty, and staff, and to that end, can benefit from a criminal history and sometimes a social media screening. Institutions of higher education rely on the verified credentials of their faculty, so education and employment verifications, as well as reference checks and in some cases professional license verifications, are typical. Manufacturing and Industrial – Workplace safety is a #1 priority for employers in this industry. The candidates you are hiring may be operating heavy equipment or dangerous machinery, so a criminal history, drug testing, employment verifications, and reference checks can help ensure you’re hiring someone responsible who will put safety first. Retail – One of the biggest challenges that employers in the retail industry face is employee theft. By some estimates, it costs retailers as much as $50 billion annually, so a criminal check to help identify incidents of shoplifting or other theft is imperative. So is drug testing, to rule out the prospect of stealing to fund a drug or alcohol habit. Employment verifications are also recommended to help mitigate the problem of high turnover among retail employees. Technology – This industry consists of many different business sectors, from computer science and information technology to aerospace, robotics, and telecommunications to others. After a criminal background check, the most important consideration is a candidate’s qualifications and whether they can perform well in a demanding job. Their education, employment, and professional reference verifications can help you make this determination. Transportation – Like healthcare, the trucking and transportation industry is heavily regulated, in this case by the Department of Transportation and its sub-agencies, with requirements for drivers of commercial vehicles and individuals in other safety-sensitive positions. A regulated background check should comprise a drug and alcohol screening, past employment verification, driving history, and in some cases medical and physical exams. A criminal check is also necessary to ensure that the person who will be transporting your goods or working in a safety-sensitive position is trustworthy. Which Background Check Is Right for You? The above list is by no means exhaustive, but it helps to illustrate that there is no “one-size-fits-all” background check. The best background check will meet your specific needs. At Orange Tree, we offer a wide array of screening services to help you do that; and, because we can seamlessly integrate our technology with any ATS platform, you’ll get personalized results quickly and efficiently. Wondering which background check is right for you? Schedule a meeting with our experts to learn more about how we can help.
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                    In March 2020, E-Verify temporarily extended the deadline for contacting the U.S. Social Security Administration in response to tentative nonconfirmations of employee eligibility (TNCs). This decision was made because many SSA offices were closed to the public as a result of the COVID-19 pandemic. Last month, the SSA rescinded that temporary extension. Effective July 15, 2022, any employee who receives a TNC due to a mismatch with SSA records must contact the agency within eight federal workdays. Failure to respond within that timeframe may result in termination of employment. What is E-Verify? E-Verify is an online tool that employers can use to confirm that employees are eligible to work in the United States. The E-Verify system compares information that employees provide on Form 1-9, Employment Eligibility Verification, to records maintained by the U.S. Department of Homeland Security (DHS) and the U.S. Social Security Administration (SSA). The system that became E-Verify was established in 1996 with the passage of the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA). It launched in 1997 under the name Basic Pilot Program and was renamed E-Verify in 2007. E-Verify is administered by the SSA and the United States Citizenship and Immigration Services (USCIS), which is part of the DHS. Who Is Required to Use E-Verify? All employers in the United States are required to have a fully completed Form 1-9 for every employee who is hired to work in the U.S. However, use of the E-Verify system is optional in most cases. On the federal level, employers who have contracts or subcontracts that include the Federal Acquisition Regulation (FAR) E-Verify clause must enroll in the system. In some states, E-Verify use is mandatory for some or all employers. As of Jan. 1, 2021, the following 22 U.S. states have passed E-Verify legislation: Alabama Arizona Colorado Florida Georgia Idaho Indiana Louisiana Michigan Minnesota Mississippi Missouri Nebraska North Carolina Oklahoma Pennsylvania South Carolina Tennessee Texas Utah Virginia West Virginia E-Verify may also be used by employers in the District of Columbia, Puerto Rico, Guam, the U.S. Virgin Islands, and the Commonwealth of Northern Mariana Islands. How Does E-Verify Work? Once an employer has enrolled in E-Verify system, they can easily confirm the employment eligibility of each person they hire. Here’s a general overview of how the system works: The new employee completes Form I-9, as required by law. No later than the third federal workday after the employee begins working, the employer uses the information from their Form I-9 to create a case in E-Verify. If the employee has provided the employer with an approved form of photo identification, the employer can compare that photo with an image that is displayed by E-Verify. The E-Verify system compares the information from the Form I-9 with records that are maintained by DHS and the SSA. Once the employer has entered the information from the new employee’s Form I-9, E-Verify typically returns an initial result in a matter of seconds. How Are E-Verify Cases Resolved? Initially, E-Verify will respond with one of the following three results: Employment Authorized: This means that the information from the employee’s Form I-9 matches data that is on file with DHS and/or the SSA. This is considered a final case result, and it will cause the system to automatically close the case. Verification in Process: This result indicates that the employee’s information could not be immediately confirmed, so the case has been automatically referred to DHS. Once DHS has completed its review, it will issue one of three results: Employment Authorized, Tentative Nonconfirmation, or Case in Continuance. Typically, this is accomplished within 24 hours, but it may take up to three federal workdays. Tentative Nonconfirmation (TNC): A Tentative Nonconfirmation result indicates that the information from the employee’s Form I-9 did not match either SSA or DHS records. A TNC requires additional action by both the employer and the employee, which is explained in greater detail in the next section. Cases that do not initially result in Employment Authorized may lead to one of the following results: Case in Continuance: This means that the employee has contacted DHS or SSA, but the case has not yet been resolved. There is no standard timeframe for resolving a case that has been placed in continuance. Close Case and Resubmit: This result typically occurs when incorrect information has been submitted. When this result is issued, the employer will need to close the case, open a new case, and resubmit the required information. Final Nonconfirmation: This result may indicate that eligibility could not be verified even after the employee contacted DHS or the SSA as required. It may also be issued if the employee fails to contact DHS or the SSA within the eight-day timeframe. A result of Final Nonconfirmation authorizes termination of employment. Employment Authorized, Close Case and Resubmit, and Final Nonconfirmation are considered to be final results. Once one of these results has been issued, the employer will be notified regarding what steps, if any, they need to take. What Happens If a Tentative Nonconfirmation (TNC) Is Issued? As noted in the previous section, an initial result of Tentative Nonconfirmation (TNC) means that the submitted information is inconsistent with one or more of the records that are maintained by the SSA and DHS. When E-Verify issues a TNC, it will identify which agency’s records did not match the submitted information from the Form I-9. If records from both agencies were inconsistent with the employee’s data from the Form I-9, that will be indicated as well. This will be included in a Further Action Notice. Once the Further Action Notice has been generated, the employer and the employee both need to take certain steps. Employer Actions The first step the employer needs to take is to inform the employee that their E-Verify case resulted in a TNC. This must occur within 10 federal workdays. The employer must print out the TNC and the Further Action Notice and review this information with the employee in a private setting. If, during this review, the employer discovers that they submitted incorrect information when they opened the E-Verify case, they can indicate this in the Further Action Notice and then close the case. If the employer correctly submitted the information that the employee provided, the employer must ask the employee if they intend to take the necessary action to resolve the TNC. The employer must tell the employee that they have until the 10th federal workday following the issuance of the Further Action Notice to make their decision. The employer must have the employee sign and date the Further Action Notice, retain the original signed and dated notice, and provide the employee with a copy. Employee Actions Once the employee has reviewed the Further Action Notice with their employer, they need to take the following steps: They must let the employer know if the information that was submitted to E-Verify is accurate. They must decide if they intend to take the necessary action to resolve the TNC. They must inform the employer of their decision within 10 federal workdays after the Further Action Notice was issued. They must sign and date the Further Action Notice. If the employee decides to attempt to resolve the TNC, they have eight federal workdays to contact the appropriate agency (SSA or DHS). If the employee opts not to attempt to resolve the TNC, or if they fail to inform their employer of their decision within the required timeframe, the employer can close their case and terminate their employment. What TNC Response Timeframes Are Now in Effect? The eight-day TNC response requirement applies to all E-Verify cases that were referred to the SSA on or after July 15, 2022. For cases with TNCs that were issued prior to July 15, 2022, the following extended timeframes remain in effect: If an employee’s case was referred to the SSA from March 2 to Dec. 31, 2020, the employee should contact the SSA between Oct. 1 and Dec. 31, 2022. If an employee’s case was referred to the SSA in 2021, the employee should contact the SSA between Jan. 1 and March 31, 2023. If an employee’s case was referred to the SSA between Jan. 1 and July 14, 2022, the employee should contact the SSA between April 1 to June 30, 2023. Please note that the information in this post is a summary of guidance that has been posted on the E-Verify website or provided by the U.S. Social Security Administration, U.S. Department of Homeland Security, and U.S. Citizenship and Immigration Services. For additional details about E-Verify, or to confirm that the procedures and deadlines described in this post have not been changed, please contact these sources directly. Stay Compliant & Informed with Orange Tree When you’re focused on running a business, it can be difficult to ensure that you are up to date on changing federal and state eligibility verification requirements. At Orange Tree, we understand the challenges that this can present, and we’re here to help. Our ability to closely monitor all relevant updates is just one of several ways that we can eliminate distractions from your workday, so you can dedicate your full attention to your employees and your organization. To learn more about the many benefits of partnering with Orange Tree, schedule a free introductory consultation today. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    This information is provided for educational purposes only. Reader retains full responsibility for the use of the information contained herein. Amazon, one of the largest and most successful companies in the world, arguably just became a great place to land a job if you’re a drug user. On June 1, 2021, Amazon announced that it will no longer drug test as many applicants and employees for marijuana.[i] Additionally, the company stated that it will be using its considerable influence to convince congressional lawmakers to legalize marijuana federally. Amazon is the latest large company to drop marijuana from their testing panel – companies such as AutoNation made the decision a number of years ago and it’s likely that other companies have enacted similar measures without making public announcements.[ii] Only time will tell what impact removing marijuana from a drug test panel will have generally and on any specific company. However, this much we already know: employees under the influence of marijuana at work are less productive and more prone to causing accidents, filing workers’ compensation claims and more likely to be absent from work.[iii] In other words, marijuana users are more expensive to employ than their non-marijuana using co-workers. So, let’s clarify three critical questions: Are employers eliminating all testing for marijuana? Typically, no. In fact, much of what most companies are eliminating is pre-employment testing for marijuana. Post-hire testing following incidents or testing of those in safety-sensitive positions typically continues, including at Amazon. Are employers challenging the U.S. Department of Transportation’s (DOT) regulations that require employers in various transportation industries to drug test for several substances, including marijuana? Of course not. Across the U.S., covered employers that have dropped marijuana for non-DOT testing continue to comply with DOT requirements for pre-employment and post-hire testing for marijuana. Why are some employers supporting efforts to get the federal government to legalize marijuana? Good question. We would not presume to speak for such employers, but we know from various reports that some employers are complaining that the legalization of marijuana is making it more difficult to find people to hire.[iv] In other words, more people are failing their pre-employment drug tests.[v] We also know that some states that have legalized marijuana have placed restrictions on what employers can do when an applicant or employee tests positive for marijuana, often requiring employers to prove the individual was impaired and not simply positive on a drug test. A recent-use detection drug testing method like oral fluid testing, which has been endorsed by the federal government, can help with this. Predicting the Future Ultimately, we can safely predict the following about employers that choose to drop marijuana from their testing panel: They will have less trouble finding people to hire because they will, in many instances, no longer screen out marijuana-using job applicants. The company will likely see a negative impact on the safety and security of its workplaces. There’s no way around that fact. Less accountability will lead to more marijuana users on the payroll, more people high on the job, with all the well-documented consequences of such a scenario.[vi] Some employers may choose to eventually re-instate pre-employment testing for marijuana. Trends in Drug Panels In a 2021 survey of employers conducted by the Current Consulting Group, 47.6% indicated they were concerned about the legalization of marijuana’s impact on safety in the workplace and 32.2% indicated they were at least a little concerned about safety.[vii] That is nearly 80% who, probably on a regular basis, are dealing with problems related to employees being at work under the influence of marijuana. Only 9% of respondents in the same survey indicated they were considering removing marijuana from their drug test panel in the next 12 months. And of that group, 12.5% said it was because testing for marijuana was not permitted in their states, which is not true. In reality, workplace testing for marijuana is legal in virtually every state, though New York’s Department of Labor has issued regulations that make testing for marijuana almost impossible in the Empire State. There may be conditions that must be met and pre-employment testing for marijuana may be limited to certain safety-sensitive occupations in some jurisdictions but testing for marijuana is still permitted in most places. Employers who choose to eliminate marijuana from their testing panels may want to consider adding to their panel in other areas, such as adding an expanded opiate panel. For years opioid use has been on the rise, causing 81,000 drug overdose deaths in 2020.[viii] Trends in State Laws and City Ordinances Increasingly, local lawmakers are shifting laws from more traditional, employer-focused laws to laws that instead choose to offer greater protections to drug-using workers. Philadelphia, for example, has passed a city ordinance that severely limits an employer’s right to conduct pre-employment testing for marijuana. Philly’s ordinance includes a safety-sensitive carve-out for certain positions that employers can and should continue testing applicants for marijuana. Nevada has a similar law that limits the actions an employer can take based on a positive pre-employment test for marijuana. AB 132, passed in 2019, prohibits employers from failing or refusing to hire prospective employees because of a drug test indicating the presence of marijuana metabolites. Employers can continue pre-employment marijuana testing – it is only the possible actions based on a marijuana positive test that are prohibited in certain circumstances. Nevada’s law also includes a safety-sensitive carve-out. Why Continue Testing for Marijuana? Misinformation is a common problem throughout the country when it comes to the legalization of marijuana. If a company is considering removing marijuana from its drug test panel, consider these reasons to continue testing for marijuana: Legalizing marijuana has led to more people smoking marijuana. There has been a dramatic increase in marijuana use as the legalization of the drug spreads across the country. In 2020, the federal government reported that the percentage of Americans 12 and older who admitted to using marijuana in the past year increased from 15.9% in 2019 to 17.9% in 2021.[ix] That’s what statisticians refer to as a “statistically significant” increase. Additionally, marijuana is the most commonly used addictive drug after tobacco and alcohol.[x] Legalizing marijuana has led to more employees and applicants testing positive for marijuana. One major drug testing laboratory reported in 2022: “Positivity rates for marijuana in the general US workforce based on more than 6 million urine tests continued an upward climb, increasing 8.3% (3.6% in 2020 versus 3.9% in 2021), the highest positivity rate ever reported in the Drug Testing Index (DTI). Over 5 years, positivity for marijuana in the general US workforce increased 50% (2.6% in 2017 versus 3.9% in 2021).”[xi] Legalizing marijuana has led to more traffic accidents and drug-related fatalities. Various reports show that an increase in marijuana-related traffic fatalities, for example, corresponds directly with the legalization of marijuana in a state. For instance, “The latest AAA Foundation research found that between 2008 and 2012 – the five-year period before the drug was legal – an estimated 8.8% of Washington drivers involved in fatal crashes were positive for THC. That rate rose to 18% between 2013 and 2017.”[xii] Additionally, an estimated 65% of all workplace accidents and 38-50% of all workers’ compensation claims are due to drug and alcohol use, including marijuana.[xiii] Conclusion More marijuana usage. More workers testing positive. More accidents. More fatalities. Also consider the fate of alcohol in the U.S. Although a federally legal substance, society still recognizes that alcohol use has an impairing effect and can result in significant safety hazards. Because of this, employers are still required to test for alcohol use in specific instances, regardless of the legal status of alcohol use. Marijuana, similarly, although legal in many states, has an impairing effect on users and can result in significant safety hazards. Each employee with an untreated substance use disorder costs an employer an average of $8,817 annually – continued testing for marijuana can help reduce these costs while protecting safety.[xiv] And screening applicants for marijuana can help employers fill vacancies with the best possible applicants and not just anybody. Learn about the latest trends in drug testing and why you should continue testing for pot in the workplace. Resources [i] Clark, Dave. “Update on Our Vision to Be Earth’s Best Employer and Earth’s Safest Place to Work.” Amazon, Amazon, 1 June 2021, www.aboutamazon.com/news/operations/update-on-our-vision-to-be-earths-best-employer-and-earths-safest-place-to-work. [ii] “Urine Luck: More Companies Removing Marijuana from Pre-Employment Drug Tests.” Pot.com, 25 Nov. 2019, www.pot.com/companies-removing-marijuana-from-employment-drug-tests/. [iii] “Marijuana at Work: What Employers Need to Know.” National Safety Council, National Safety Council, www.nsc.org/membership/training-tools/best-practices/marijuana-at-work. [iv] Zaleski, Sharon. “Marijuana Legalization Laws Make It Difficult for Some Employers to Find Qualified Candidates.” IntelliCorp, Cisive, 3 Nov. 2016, www.intellicorp.net/marketing/Resources/Blog/November-2016/Marijuana-Legalization-Laws-Make-It-Difficult-for. [v] “Marijuana Workforce Drug Test Positivity Continues Double-Digit Increases to Keep Overall Drug Positivity Rates at Historically High Levels.” Quest Diagnostics, Quest Diagnostics, 26 May 2021, www.questdiagnostics.com/home/physicians/health-trends/drug-testing/. [vi] Dougherty, Terri L. “Marijuana Use and Its Impact on Workplace Safety and Productivity.” Occupational Health & Safety, 1105 Media Inc., 1 Feb. 2016, ohsonline.com/articles/2016/02/01/marijuana-use-and-its-impact-on-workplace-safety-and-productivity.aspx. [vii] The Current Consulting Group. The 2021 Employer Drug Testing Survey, June 2021. [viii] “Overdose Deaths Accelerating During COVID-19.” Centers for Disease Control and Prevention, U.S. Department of Health and Human Services, 17 Dec. 2020, www.cdc.gov/media/releases/2020/p1218-overdose-deaths-covid-19.html. [ix] National Survey on Drug Use and Health. October 2021. Substance Abuse and Mental Health Services Administration. https://www.samhsa.gov/data/sites/default/files/reports/rpt35325/NSDUHFFRPDFWHTMLFiles2020/2020NSDUHFFR1PDFW102121.pdf. [x] NIDA. "What is the scope of marijuana use in the United States?" National Institute on Drug Abuse, 20 Apr. 2021, https://www.drugabuse.gov/publications/research-reports/marijuana/what-scope-marijuana-use-in-united-states Accessed 15 Jun. 2021. [xi] “Workforce Drug Test Positivity Climbs to Highest Level in 2 Decades” Quest Diagnostics Drug Testing Index, 2022. https://newsroom.questdiagnostics.com/image/quest_drug_testing_index_2022.pdf. [xii] Fatal Crashes Involving Drivers Who Test Positive for Marijuana Increase After State Legalizes Drug. AAA Newsroom. January 2022. https://newsroom.aaa.com/2020/01/fatal-crashes-involving-drivers-who-test-positive-for-marijuana-increase-after-state-legalizes-drug/. [xiii] Reilly, Joe. “Drug Testing & Safety: What's the Connection?” Occupational Health & Safety, OH&S, 1 Sept. 2014, ohsonline.com/articles/2014/09/01/drug-testing-and-safety.aspx. [xiv] Selko, Adrienne. “Supporting Employees with Substance Issues Is a Smart Move.” EHS Today, EHS, 15 Jan. 2021, www.ehstoday.com/ehs-outloud-blog/article/21152433/supporting-employees-with-substance-issues-is-smart-move.
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                    Federal, State, and local laws surrounding employment background screenings are constantly changing. To stay compliant in 2022, it's essential to keep up with the latest legislation. In this blog post, we will discuss some of the most recent laws passed and what you need to know to comply with them. Federal News The Fair Chance to Compete for Jobs Act of 2021 (Fair Chance Act), which went into effect on December 20, 2021, applies to all federal agencies and contractors doing business with the government. Until a conditional employment offer is made, federal contractors can no longer inquire about criminal history during the application process. Exceptions include law enforcement, national security, jobs that have access to classified information, etc. Decriminalization of Marijuana On April 1, 2022, the U.S. House passed the Marijuana Opportunity Reinvestment and Expungement Act or the MORE Act. This bill would allow individuals who have been convicted of marijuana misdemeanors to apply for expungements. The House passed similar legislation in December 2020 but did not consider it in the Senate. If passed, the MORE Act would: Eliminate criminal penalties for manufacture, distribution, and possession. Provide for regulation and taxation of legal sales. Expungement of federal marijuana convictions back to 1971. Bar denial of federal public benefits or security clearances based on marijuana offenses. Current Status: Passed House not Yet Law DOT-Regulated Drug Testing The U.S. Department of Transportation (DOT) published in the Federal Register on February 28, 2022, a notice of proposed rulemaking for oral fluid drug testing of transportation employees covered by federal regulations. The Department of Transportation announced that the addition of oral fluid drug testing would offer employers a choice to help combat employee cheating on urine drug tests while also offering a more cost-effective, less intrusive method of achieving program objectives. The proposed rules are also intended to align with the Mandatory Guidelines for Federal Workplace Drug Testing Programs Using Oral Fluid established by the U.S. Department of Health and Human Services in 2020. Key Takeaways Would permit Oral Fluid testing as an alternative drug testing method for DOT-regulated workplace testing. Harmonize, as needed, with the new Mandatory Guidelines for Federal Workplace Drug Testing Programs established by the U.S. Department of Health and Human Services. Allow direct observation of urine collections by any licensed or certified medical professional legally authorized to take part in a medical examination in the jurisdiction where the collection occurs. Allow MRO staff to contact pharmacies to verify an employee's prescription. 'Un-cancel' a test that was 'canceled' by the MRO if circumstances dictate Allow the use of options of official identification numbers issued by State or Federal authorities instead of Social Security Numbers. Most significantly, DOT's proposed rule states that the oral fluid testing window of detection for marijuana is up to 24 hours. In contrast, urine testing's detection window for marijuana is 3 to 67 days. The U.S. Department of Transportation (DOT) is proposing training criteria for oral fluid collectors, collection site rules, procedures for protecting the security and integrity of oral fluid collections, and processes for collecting oral fluid. The regulations propose initial and confirmatory cut-off concentrations for drugs and collection standards that must be met. Although oral fluid testing is relatively new, the DOT has several questions, including who should be allowed to obtain oral fluid samples and whether Medical Review Officers should be trained further on evaluating oral fluid tests. Comments on the notice of proposed rulemaking needed to be submitted by March 30, 2022. State Court Access California In May 2021, the California Court of Appeals ruled in All of Us or None v. Hamrick that a DOB and driver's license number may not be used to identify an individual when searching a court's electronic criminal index as these data cannot be used to authenticate the identification. Key Take-Aways Court Rule 2.507(c) prohibits displaying or publishing date of birth or driver's license information in a court calendar, register of action, or index. Historically – DOBs and DL's are used as part of the search as a filter. All of Us or None of Us v Hamrick (statutory interpretation) C.A. Court of Appeals held: that public searchers may not search for and locate records by inputting an individual's available date of birth and driver's license number. C.A. Supreme Court declined to review; clerks continued to redact from online and public access terminals. Delays, Clerk assistance to verify full dates of birth slowed Criminal record checks in California will continue to be complicated. Update: Senator Steven Bradford of the California State Senate (D-Inglewood), chair of the Senate Consumer Protection Committee, introduced SB 1262. It may solve the problem by requiring publicly accessible electronic criminal defendant indexes to search and filter results based on a defendant's driver's license number, date of birth, or both. Referred to Committee in March Set for a hearing on April 26 Please read our blog to learn more about All of Us or None v. Hamrick. Michigan A rule that would have redacted dates of birth (DOBs) from court records statewide as of January 1, 2022, has been amended. Upon registration, individuals (such as consumer reporting agency personnel) may access birth dates on criminal records for identity matching purposes with the candidate's consent under the amended regulation, which goes into effect on April 1, 2022. Researchers at the Michigan court will use this registration site to submit the necessary information, which courts in Michigan will then use. This will determine which users can access identifiers when looking through records. Who needs to register: Researchers and anyone who goes to the Michigan courts to pull records (electronically or in-person). New from our researchers in the field: All courts comply with DOB requests. The process is still slow in some counties, and delays should be expected until the process is solidified. DOBs have been redacted from many public access terminals, so every possible hit requires clerk assistance to confirm. Learn more about the MI redaction of dates of birth in court records and what it means for the background screening process. MARIJUANA SCREENING States that have medical marijuana programs: 37+DC Idaho, Nebraska, Kansas (no law) Wyoming, Iowa, Texas, Wisconsin, Indiana, Kentucky, Tennessee, Mississippi, Georgia, South Carolina, North Carolina (CBD/Low THC program) States that have recreational marijuana legislation/programs: 18+DC Alaska, Arizona, California, Colorado, Connecticut, DC, Illinois, Maine, Massachusetts, Michigan, Montana, Nevada, New Jersey, New Mexico, New York, Oregon, Vermont, Virginia, and Washington Maine Constitutional Amendments (H.B. 1 and HB 837) passed on April 1, 2022 H.B. 1 would legalize recreational marijuana use for individuals aged 21 and over. HB 837 would decriminalize recreational use. It does not mention employers or workplaces. Requires ratification by Voters in November 2022 election. Mississippi The Mississippi House passed Senate Bill 2095 on January 26, 2022, the "Mississippi Medical Cannabis Act." On February 2, Governor Tate Reeves signed the bill into law. The legislation took effect immediately. The bill allows individuals who suffer from one of twenty different medical conditions or categories of ailments to apply for a Mississippi medical marijuana card, including cancer, Crohn's disease, post-traumatic stress disorder, any "chronic, terminal, or debilitating" condition resulting in chronic pain, and "any other condition" that the Mississippi Department of Health may add in the future. The law clarifies that smoking medical [marijuana] outside or in a motor vehicle is prohibited. There are no express employment protections for medical marijuana cardholders in the Mississippi legislation. It does not require employers to: pay or reimburse for costs associated with medical marijuana use permit, accommodate or allow the use of medical marijuana by employees modify any job or working conditions of employees who are medical marijuana cardholders Does not prohibit an employer from: refusing to hire applicants or taking adverse employment action against employees who are medical marijuana cardholders establishing and enforcing drug testing or drug-free workplace policies Does not: provide for an express, legal cause of action for an individual to file a legal claim against an employer; and impact the workers' compensation premium discount programs Montana Montana HB 701, which went into effect on January 1, 2022, amended the lawful off-duty conduct statute. Marijuana is considered a "lawful product" under the law. Employers may not refuse to hire or discriminate against an individual concerning compensation, promotion, or the terms, conditions, or privileges of employment because the individual legally uses marijuana off the employer's premises during nonworking hours. Key Take-Aways Law does not: Require employers to permit/accommodate use in the workplace or on the employer's property. Prohibit an employer from disciplining for violating a workplace drug policy or working while intoxicated. Prevent an employer from declining to hire, discharging, disciplining, or otherwise taking adverse employment based on violation of a workplace drug policy or intoxication while working. Prohibit an employer from including a provision prohibiting the use of a debilitating medical condition in a contract. Permit a cause of action against an employer under the State's wrongful discharge or freedom from discrimination law. The law, however, amends the lawful off-duty conduct statute. Marijuana is considered a "lawful product" under the law. Employers may not refuse to hire or discriminate against an individual concerning compensation, promotion, or the terms, conditions, or privileges of employment because the individual legally uses marijuana off the employer's premises during nonworking hours. Philadelphia, PA Philadelphia enacted an ordinance banning pre-employment marijuana testing. The ordinance referred to as the Prohibition on Testing for Marijuana as a Condition for Employment (Phila. Code § 9-5500), went into effect on 1/1/2022. Key takeaways An employer, labor organization, or employment agency may not request prospective employees to submit to marijuana drug testing as a condition of their hiring. Exceptions: Police officers, positions require a CDL, parts responsible for supervision or care of children, patients, disabled, vulnerable individuals, roles for which employees could significantly impact the health or safety of other employees or members of the public Does not apply to drug testing under federal or State statute, regulation, or order; contract between federal government and employer, when an employer is a party to a valid collective bargaining agreement New Hampshire On January 14, 2022, the New Hampshire Supreme Court reversed a trial court decision that dismissed a former employee's complaint. His employer failed to consider whether it could reasonably accommodate his use of marijuana for medical purposes. Key Takeaways Employers may need to consider medical marijuana as a reasonable accommodation Supreme Court held: that the New Hampshire disability and accommodation statute does not contain any language categorically excluding the use of medical marijuana as an accommodation. Instead, whether an accommodation for a medical marijuana user is reasonable is "intrinsically a factual determination" that "should be decided on a case-by-case basis depending on the facts of the case." Orange tree can help you stay compliant with the latest updates Background checks are complicated, so it's no surprise that the laws surrounding them are constantly changing. Employers face difficulties because of the complex web of state and local rules. Orange Tree is here to help you navigate this hazardous environment. Our compliance experts monitor legislative trends and new legislation affecting employment screening to ensure that we stay updated with all new rules and regulations. Schedule a call with us to learn how we can help! The foregoing is not legal advice, express or implied. We recommend you seek the advice of your own legal counsel for all aspects of employment law.
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                    Understanding Oral Fluid Testing – Difference Between Drug Testing and Lab-Based Testing Reduced Costs and Turnaround Time – How Orange Tree Can Help Instant Oral Fluid Drug Testing – Faster and Cheaper, But Is It Right for You? The pressure to hire faster hasn’t been greater. You’re always expected to save money – get more for less. Instant oral fluid drug testing is faster and less expensive than traditional lab-based urine and oral drug testing solutions. So, it’s a “no brainer” to change your drug testing program to instant oral from lab-based solutions! Maybe… and maybe not so fast, and perhaps even not so cheap. Read on… Understanding Oral Fluid Testing Laboratory-based tests can be time-consuming, often taking several days to get results back from the lab. With instant oral fluid drug testing, you can get accurate results in just minutes. The testing involves collecting saliva from the mouth. Also known as the “saliva test,” an instant oral drug test is a drug test that can detect the recent use of specific substances and provide near-immediate results. What is the Difference between Drug Testing and Lab-Based Urine Testing? Lab-based urine drug tests are the most common type of drug test. These tests are proven, have been around for a long time, and there are many providers and locations available to use. Many companies are unfamiliar with what kind of drug testing program would be the best fit for them. The question of drug policy and compliance comes into play in determining what makes the most sense. These considerations will often include: What does your policy currently state about your drug testing program? What state laws must be considered based on where the company is located? Are your candidates being placed in regulated positions? Are you willing to manage a drug testing process including employee training on one end and managing drug testing supplies on the other? Are you willing to absorb the administrative overhead of conducting this process? Where are your employees located? Do your employees work remotely? When looking at the overall timeline, oral fluid testing gives near-immediate results whereas urine testing may take 24-48 hours overall. Also, oral fluid testing does require the employer to have an employee on-site to administer it for them, so it begs the question, what can you do for remote employees? What Are Common Use Cases? Quick serve companies are often trying to fill shifts for the same or the next day. Candidates also want to start work in this timeframe. A 2-3 day turnaround of a lab-based drug test is “too long” in this case. Thus, an oral fluid solution that provides test results in minutes could be a better solution. Some Things to Consider When Choosing This solution requires training for the internal personnel. There are practical and personnel considerations. In today’s remote work environment, this may not be the best solution, especially for highly spread out teams that are looking to onboard quickly and effectively. When Is It Not The Best Solution? For certain, highly regulated industries, oral fluid testing might not be the best solution given some of the challenges are test efficacy and requirements for employees to be on-site. Industries requiring stricter drug testing protocols should weigh the benefits and drawbacks of implementing something like oral fluid testing or urine testing. Reduced Costs and Reduced Turnaround Times In addition to reduced turnaround time, instant oral fluid testing can be a less expensive testing alternative. A collection site and testing facility are not required for an instant oral fluid test, and as a result, they are much less expensive than those conducted at a lab. For non-negative results on the Instant Oral Fluid Test, most clients require the candidate to also take a Lab-Based Urine Test for confirmation. While the "hard costs" for an oral fluid test are less than a lab-based urine test, there are "soft" costs to consider. Inventory of testing kits will need to be maintained. Personnel to administer the tests need to be trained or need to be contracted. The impact to candidate experience will need to be considered as candidates have many choices in today's market. How Orange Tree Can Help Orange Tree designs background screening and drug testing programs that align with the business goals and policies of its clients. Clients in different industries have different requirements. Within an organization, clients have different drug testing requirements for different positions. Because of this, Orange Tree offers a full range of offerings and works to understand the needs of our clients before presenting specific solutions. Instant Oral Fluid drug Testing can be an excellent addition to your current employee screening process because it can provide a faster and cheaper cost for drug testing when compared with lab-based urine solutions. In addition, Orange Tree offers a 2-step process that includes, an instant Oral Fluid Test with lab-based urine confirmation. This helps reduce costs while maintaining a seamless employee screening process. Schedule a call to learn more about how Orange Tree can help speed up your hiring process. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    The current state of the labor market has businesses scrambling to fill open positions. One potential solution to these challenges is to revamp your background check process. By doing so, you may find better-qualified candidates who are a good fit for your company culture. Here are some benefits employers can gain by revamping their background check program. Decreased time to start The background check process can be time-consuming, resulting in a candidate being hired by a competitor while you are still waiting for the results. The most straightforward approach to speed up the background check procedure is to ensure your provider has all of the information required for the check and that it's finished and correct. Use a background check firm with front-end technology that allows you to quickly start orders and provide information for your hopefuls. Orange Tree's easy-to-use online interface offers multiple ordering options. It integrates seamlessly into Applicant Tracking Systems to create the most efficient and streamlined screening experience possible for you and your candidates. Better candidate experience Since your candidates are evaluating you as much as you are them, it's in your best interest to provide them with a positive experience. Making background checks part of your company's brand will give candidates a better impression of your hiring process. An excellent background check experience starts with communication. When a background check is required, let your candidates know as soon as possible in the hiring process. This way, they can be prepared and have any questions answered upfront. It's also important to let them know what to expect during the background check process and how long it will take. Providing this information upfront will help manage their expectations and ensure there are no surprises later on. At Orange Tree, we understand that a great candidate experience is essential to your success. We provide an easy-to-use, mobile-friendly candidate portal that makes it easy to complete their background check application from any device and gives them access to real-time information and status updates. We also have a dedicated candidate support team that is available to answer their questions and guide them through the process. Ease of use for recruiters Recruiters are under a lot of pressure to fill open positions quickly. The last thing they need is a background check process that is difficult to use or takes too long to complete. When evaluating background check providers, choose one with an easy-to-use platform that can be accessed from any device. The best providers will also offer integrations with applicant tracking systems and other HR software to make the background check process seamless. At Orange Tree, we have developed a user-friendly interface that makes it easy for recruiters to order background checks and track their status. We also offer integrations with leading Applicant Tracking Systems so you can order background checks directly from your ATS without having to leave the system. How the right background check provider can help In today's job market, employers need to do whatever they can to attract top talent. One way to set your company apart from the competition is by revamping your background check process. A background check program that is efficient, user-friendly, and candidate-centric will give you a competitive edge in the war for talent. At Orange Tree, we understand the importance of background checks in the hiring process. We offer a user-friendly platform that makes it easy to order background checks and track their status. We also provide integrations with leading Applicant Tracking Systems so you can order background checks directly from your ATS without having to leave the system. If you're looking for a background check provider that can help you streamline your hiring process and improve your candidate experience, contact Orange Tree today. We would be happy to discuss how our background check solutions can benefit your business. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    On March 30, 2022, the Department of Homeland Security (DHS), U.S. Citizenship and Immigration Services (USCIS) published Federal Register notice 87 FR 1877 to invite public comment on its proposed extension and revisions to Form I-9 Employment Eligibility Verification. The current form expires on October 31, 2022. The DHS is asking for public comments on the proposed extension and revisions before making a final decision. Comments are due May 31, 2022. DHS is proposing that Form I-9 be extended and revised as follows: Compress Sections 1 and 2 from two to one page to reduce paper use and storage burden on employers. Change Section 3 to a Reverification and Rehire Supplement that provides three separate areas to enter re-verifications and rehires within three years of the initial execution of an employee's Form I-9. Employers would only print and use the supplement as needed, further reducing employers' paper use and storage burdens. Update the List of Acceptable Documents to include a link to List C documents issued by DHS and the acceptable receipts listed in 8CFR 274a.2(b)(1)(vi)(A-C). Reduce and simplify the instructions from 15 to 7 pages, further reducing paper usage. Remove electronic PDF enhancements to ensure that they can be completed on all electronic devices and is not software dependent. The Paperwork Reduction Act of 1995 specifies a 60-day and a 30-day notice period for this I-9 extension form. The 60-day comment period will end on May 31. To learn more about the form's suggested modifications, as well as to submit comments, go to Federal Register notice 87 FR 18377. Background on Form I-9 The Immigration and Nationality Act (INA) requires all employers to complete and retain Form I-9, Employment Eligibility Verification for every employee that works for pay or other types of payment that they hire in the U.S. after November 16, 1986. What is the Form I-9? USCIS requires all U.S. employers to ensure proper completion of Form I-9 for each individual they hire for employment in the United States. This includes citizens and non-citizens. The employer must verify the employee's identity and employment authorization on the form. The employee and employers or an employer's authorized representative must complete Form I-9. How do you complete Form I-9? The Form I-9, Employment Eligibility Verification, consists of three sections: Section 1: Employee Information and Attestation (completed by employees) Employer responsibilities for Section 1: Employers must provide instructions to complete the form and the list of acceptable documents. Additionally, employers may request that their employees complete Form I-9 on their first day of employment (date of hire) or before their first day of work if they accept the job offer. Employers must review the information their employees provide to ensure their employees: They completed all required fields. They provide their Social Security numbers if you participate in E-Verify. (If you do not participate in E-Verify, employees are not required to enter their Social Security number.) Your employees signed and dated their forms. If the employee used a preparer or translator, the preparer or translator completed, signed, and dated the Preparer/Translator section. Employee Responsibilities for Section 1: Full legal name. Employees with two last names (family names) should enter both names. Employees with two first names (given names) should enter both names. Employees with only one name should enter it in the Last Name field, entering "Unknown" in the First Name field. Employees should include the hyphen (-) or apostrophe (') if their names have them. Employees with a middle name should enter the middle initial. If applicable, other legal last names are used, including a maiden name. Current address, including street name and number, city, state, and ZIP code. Include the apartment number or letter if applicable. Date of birth. Citizenship or immigration status, by checking the appropriate box to indicate whether they are a U.S. citizen, a non-citizen national, a lawful permanent resident of the U.S., or a non-citizen authorized to work in the U.S. If applicable, Alien Number/USCIS Number, Form I-94 admission number, or foreign passport number (including country of issuance), and the date employment authorization expires. Signature and the date. Section 2: Employer or Authorized Representative Review and Verification (completed by employers). Employers must fill out and sign section 2 of the form within three business days after their employee's hire (the hire date is the first day of employment for pay). Employer responsibilities for Section 2: Section two is completed by the employer or the employer's designated representative. Employers must complete this portion of the form within three business days of the employee's first day of employment. Employers need to double-check that section 1 is filled out correctly and while in the presence of the employee. Enter the employee's last name, first name, middle initial, and select the correct citizenship/immigration number in the "Employee Info from Section 1" area at the top of Section 2. Ensure that any document your employee presents is original and on the Lists of Acceptable Documents or is an acceptable receipt. Physically examine each document to determine if it reasonably appears genuine and relates to your employee presenting it. If employers determine the document does not reasonably appear genuine and relate to the employee, allow the employee to offer other documentation from the Lists of Acceptable Documents. Enter the employee's Last Name, First Name, and Middle Initial (if provided) from Section 1. Enter the document title, issuing authority, number(s), and expiration date (if any) from the original document(s) your employee presented. Enter the date your employee began or will begin work for pay. Enter the first and last name, signature, and title of the person completing Section 2 and the date they completed Section 2. Enter the employer's business name and address. If the company has multiple locations, use the most appropriate address that identifies the employer's location concerning the employee and their Form I-9 completion (for example, the address where Form I-9 is completed). Return the documentation presented back to the employee. Employee responsibilities for Section 2: Employees must provide unexpired original documentation that proves their employment authorization and identity. Employees are free to choose which documents to bring with them: One document from List A; or One document from List B in combination with one document from List C. Section 3: Reverification and Rehires (Completed by employers) Employer responsibilities for Section 3: When an employee's work authorization or employment authorization documentation has expired, employers must complete Section 3. Employers may fulfill Section 3 if the employee is rehired within three years after they initially completed Form I-9. The employee legally changed their name. Employers must also complete the last name, first name, and middle initial fields in the Employee Info from Section 1 at the top of Section 2 when completing Section 3. Reverification Employers must re-verify their work authorization for each employee authorized to work in the United States after their visa expires. Employers are required by Section 1 to determine whether an employee's employment authorization had ended and, if so when it did so. The employment authorization expiration date provided by the employee in Section 1 may not match the document expiration date recorded under List A or List C in Section 2. Rehires Employers who rehire workers within three years of the completion date of a previous Form I-9 must fill out a new Form I-9 or Section 3 of the old one if they complete a new Form I-9 for the employee. To complete Section 3 for rehires, employers must: Confirm that the original Form I-9 relates to the employee. Examine the original Form I-9 to see if the employee is still authorized to work and whether any employment authorization documents obtained in Section 2 (List A or List C) have now expired (or been auto-extended). Follow the instructions to see if reverification is required. If the employee is still authorized to work and his or her employment authorization paperwork is still valid, fill in Section 3 with the date of the rehiring. Request that the employee submit an unexpired List A or List C document if their authorization to work has been revoked or the employment authorization documentation has since expired and needs to be verified. Do not re-verify a worker's List B (identity) document. Fill in the details of the document and the date of rehiring in Section 3. Sign and date Section 3. Compliance Resources from Orange Tree For more information about the proposed changes and their impact on your business, sign up for our free webinar. We will be covering this topic and other compliance updates that employers should know about. If you have any questions about this proposed extension or revision of Form I-, please get in touch with USCIS by email at Forms.Management@uscis.dhs.gov or by telephone at (800)870 We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    Government data searches are becoming a necessary part of the screening process, especially in heavily regulated industries. However, it is important to understand how these searches work and the potential implications for your business. What is a Government Data Search? Government Data Searches are specialized searches of domestic, international, government, law enforcement, and regulatory databases that store information on individuals who are on a criminal list or prohibited in certain industries such as finance and healthcare. These searches can include specific datasets or exclusion lists and may be reported wholly or individually. Why Perform Government Data Searches? Government data searches are often used to vet potential employees or business partners, screen for criminal activity, or identify individuals who may be prohibited from working in certain industries. How can I Protect my Business Using Government Data Searches? Checking government sanctions and exclusion lists allows businesses to comply with federal regulations in many sectors. It helps uncover any federal sanctions that have been imposed against potential and/or current workers. Screening against terrorist watch lists is essential for companies that deal with sensitive information, hazardous materials, or any other asset that might endanger the health and safety of company staff or the general public if stolen. Government agencies increasingly require that companies conducting business with them certify that they have searched relevant government sanctions and exclusion lists. Examples of Components on Government Data Searches Adult Abuse The Adult Abuse Search is a publicly available list of individuals who have been charged with actions against an adult within that state. Not all states allow access to this information. The states that do allow may require specific guidelines and/or special forms to be obtained before disseminating any information. Child Abuse Registry The Child Abuse Registry search is a search of publicly available list of individuals who have been charged with actions against a child within that state. Not all states allow access to this information. The states that do allow may require specific guidelines and/or special forms to be obtained before disseminating any information. Texas EMR / DADS / NAP The Employee Misconduct Registry (EMR) and Employability Status Check contain the following sources. Texas Nurse Aide Registry (NAR), Texas Medication Aide Registry, and the Texas Employee Misconduct Registry. The search is conducted through the Texas Department of Aging and Disability (DADS). The search will check for any adult misconduct identified by DADS and any Nurse Aide or Medication Aide registration status. Department of Health and Human Services The Department of Health and Human Services (DHHS) list will vary by state. The DHHS may have authority over various health and human service licensing and registration occupations. Each state, where available, will be compiled from different sources and professions in which they manage—specifics of information and availability TBD based upon states needed. United States Department of State Terrorist Exclusion The United States Department of State Terrorist Exclusion List (TEL) is a single comprehensive list of individuals and firms identified under Section 411 of the USA Patriot Act of 2001. The Attorney General has designated organizations and individuals as terrorist organizations for immigration purposes. Bureau of Industry and Security The Bureau of Industry and Security – Entity List (BIS – Entity List) is a single comprehensive list of entities subject to license requirements for specified items under part 744 and 746 of the Export Administration Regulations (EAR). License requirements for these entities include exports, reexports, and transfers (in-country) unless otherwise stated. Federal Reserve Board of Governors The Federal Reserve Board of Governors (FBR) is a single comprehensive list of individuals and firms, including but not limited to member banks, holding companies, Edge Act and agreement corporations, foreign banking organizations, Officers, directors, employees, and certain other individuals or entities associated with any of the above, where formal enforcement actions were taken. Formal enforcement actions include cease and desist orders, written agreements, prompt corrective action directors, removal and prohibition orders, and orders assessing civil money penalties. Federal Trade Commission Banned Debt Collectors The Federal Trade Commission Banned Debt Collections (FTC) is a single comprehensive list of individuals and firms banned, by federal court orders, from participating in the business of debt collection. Available information may include information about the lawsuit resulting from the ban, including press releases and legal complaints. The information might also list the federal court order that permanently prohibits the person or company from participating in the debt collection business. Consumer Financial Protection Bureau The Consumer Financial Protection Bureau (CFPB) is a single comprehensive list of enforcement actions taken by the CFPB against individuals and companies. The Bureau may enforce laws by filing an action in federal court or initiating an administrative adjudication proceeding. United Nations Security Council Consolidated List The United Nations Security Council Consolidated List (UNSCS) is a single comprehensive list of individuals and entities subject to measures imposed by the UN Security Council. Including all names on one Consolidated List facilitates the implementation of the measures and neither implies that all names are listed under one regime nor that the criteria for listing specific names are the same. For each instance where the Security Council has decided to impose measures in response to a threat, a Security Council Committee manages the sanctions regime. Therefore, each sanctions committee established by the United Nations Security Council publishes the names of individuals and entities listed in relation to that committee and information concerning the specific measures that apply to each listed name. European Union Restrictive Measuring List The European Union Restrictive Measuring List (EUL) is a single comprehensive list of individuals and firms excluded by European Regulation Article (2)(3) on Regulation (EC) No. 2580/2001 on specific Restrictive Measures Directed Against Certain Persons and Entities with a view of combating terrorism. Office of Inspector General List of Excluded Individuals/Entities The List of Excluded Individuals/Entities (LEIE) is a database of individuals and entities that are not allowed to receive payment by specified federal healthcare programs (including but not limited to Medicare and Medicaid). The basis for an individual or entity to be included in the LEIE list include but are not limited to: program-related fraud, patient abuse, some licensing board actions, default on Health Education Assistance loans. The LEIE is maintained by the US Department of Health and Human Services (HHS), Office of Inspector General (OIG). General Services Administration Excluded Parties List The Excluded Parties List System (EPLS) is a single comprehensive list of individuals and firms excluded by federal government agencies from receiving federal contracts or federally approved subcontracts, and from certain types of federal financial and non-financial assistance benefits. The EPLS is maintained by the System for Award Management (SAM) site of the federal government. Office of Foreign Asset Control, Specialty Designated Nationals List The OFAC service searches the Specially Designated Nationals (SDN) List, maintained by the United States Department of Treasury, Office of Foreign Assets Control (OFAC). The SDN List includes individuals and companies owned, controlled by, or acting for or on behalf of targeted countries. It also lists individuals, groups, and entities such as terrorists and narcotics traffickers designated under programs that are not country-specific. Individuals and companies included on the SDN list have had their assets blocked and US persons are generally prohibited from employing or doing business with them. How the Right Background Screening Partner can Help Orange Tree provides individual and combined exclusion list checks for various positions and industries. We can help ensure that your hiring practices are compliant with federal and regulatory requirements with our full range of exclusion list servicers. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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                    Do you need a federal background check? If you're not sure, don't worry, we'll explain everything in this comprehensive guide. A federal criminal background check includes information on federal-level criminal cases, such as robbery, fraud, embezzlement, tax evasion, and white-collar crimes. Employers and hiring managers can utilize federal background checks to conduct comprehensive investigations of potential employees. If you're wondering if a federal background check is necessary for your situation, keep reading to find out more. What is a Federal Background Check? Federal laws, or statutes, are created by the United States Congress to safeguard the citizens of this country. Some criminal acts are federal offenses only and must be prosecuted in Federal District Court. These charges do not appear on state or county-level criminal searches. Performing a federal records search provides a more comprehensive view into an employees' background by revealing higher-level, white-collar crimes and those occurring across state lines. This search is ideal for high-level positions, employees with access to secure or financial information, or all financial or banking industry employees. Where are Federal Criminal Records Stored? Federal crimes are prosecuted in United States district courts, which are trial courts. Federal crimes may be appealed in the United States courts of appeals (or appellate courts). So federal criminal records might come from either district courts or appellate courts though records will only come from appellate courts if the case was appealed. The district in each state stores federal criminal records. FOR EACH STATE, the U.S. District Court can have one district or may be divided up into multiple districts. This search is matched against the U.S. Federal District Court Master Name List and is a name match-only search. Records are reported according to the Fair Credit Reporting Act (FCRA). What Comes up on a Federal Background Check? Federal background checks will report convictions on Federal-level criminal cases, such as robbery, fraud, embezzlement, tax evasion, and white-collar crimes. Employers and hiring managers can utilize federal background checks to conduct comprehensive investigations of potential employees. Federal criminal records are cases brought by the Federal government from 94 federal district courts nationwide, including: Tax evasion: Illegally attempting to avoid paying taxes Identity theft: Using another person's personal identifying information (e.g., name, Social Security number, etc.) without their permission to commit fraud or other crimes Counterfeiting: Creating fake currency with the intent to pass it off as real Kidnapping: Confining and/or transporting a person against their will Embezzlement: Withholding something of value from its rightful owner without their consent with the intent to appropriate it Interstate trafficking: Unlawfully importing goods, often controlled substances, across state lines. What are White-Collar Crimes? White-collar crimes are financially motivated, nonviolent, or non-directly violent offenses committed by individuals, businesses, and government workers. Crimes of this sort are defined as deceptive, dishonest, or violations of trust that do not require the use of physical force or violence. Fraudulent activities come in many different types and forms, but federal law defines them as white-collar crimes. These federal offenses can be committed by anyone, regardless of their social or economic class. The only thing that ties these crimes together is their motivation: to gain some financial advantage. Examples of White-Collar Crimes Bank fraud Bribery Computer crimes Copyright infringement Counterfeiting Credit card fraud Economic espionage Elder financial abuse Embezzlement How do Federal Background Check Work? Federal background checks are conducted using the Public Access to Court Electronic Records (PACER) system. This system contains records from all federal district and appellate courts. A federal background check is a search of 94 federal district and appellate courts to uncover convictions and pending cases of federal crimes. Get Started With Federal Background Check From Orange Tree Orange Tree completes the federal criminal search using the same online databases utilized by the court clerks. We will report all available and reportable felony and misdemeanor records that the court has available, including; deferred, pending, fail to appear and warrant information according to the Fair Credit Report Act (FCRA). The federal criminal check will include an overall result and status. If a record is located, the record may include the following information: level of offense, disposition, age of the record, identifiers used to match the record to the applicant. More companies are considering Federal Criminal searches as standard practice for background screening. As these charges do not appear on the state or county level, a federal records search provides a more fully comprehensive view into an employees' background by revealing higher-level, white-collar crimes and those occurring across state lines. Orange Tree is here to help employers like you find the best fit for their open position. You must consider the different types of criminal checks when hiring and retaining employees. This will help you choose the best background screening plan for the industry and position you are hiring for and protect you from risk! With over 30 years of experience, our team at Orange Tree understands the legal and financial implications of employers' hiring practices. We are committed to working with employers to design and implement a comprehensive screening program that fits their business needs. Our team can assist you every step of the way to prevent negligent hiring lawsuits. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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                    Many states incentivize employers to make use of workplace drug testing through workers’ compensation benefits. Multiple state laws offer a discount on workers’ compensation insurance to workplaces with a drug testing policy. Aside from this discount, workers’ compensation issues are still an excellent reason to implement workplace drug testing. The Basics Most state laws explicitly allow denial of workers’ compensation claims if the accident or injury was caused by the employee’s intoxication by drugs or alcohol. Some regulations are more specific than others. Michigan, for example, permits denial of benefits if the employee is injured due to his or her “intentional and willful misconduct,” with no specific mention of drugs or alcohol. Most states, however, identify drug or alcohol use as a particular basis for denial of workers’ compensation benefits. Workers’ Compensation Denial: A Case Study in Georgia Some states have enacted laws to make it easy for employers who properly drug test to deny workers’ compensation benefits. A great example is Georgia law. Georgia law permits workers’ compensation denial if the injury was “due to intoxication by alcohol or being under the influence of marijuana or a controlled substance….”1 For an employer, proving that intoxication or “being under the influence” was the cause of an accident or injury can be complicated. Georgia law, however, assists employers with this. Georgia law states: “If any amount of marijuana or a controlled substance . . . is in the employee’s blood within eight hours of the time of the alleged accident, as shown by chemical analysis of the employee’s blood, urine, breath, or other bodily substance, there shall be a rebuttable presumption that the accident and injury or death were caused by the ingestion of marijuana or the controlled substance.” This “presumption” is extremely beneficial to employers. In practical terms, this means that if an employee is injured and tests positive for drugs, the employer is then permitted to assume that the injury was primarily caused by drug use (including marijuana), with no other evidence than the positive drug test. If the employee wants to challenge the denial of benefits, the burden is on the employee to put forth proof that drug use was not the cause of the accident. This makes it much more difficult for employees to challenge the denial of benefits, and much easier for employers to prove misconduct. Georgia law also goes a step further and includes a beneficial presumption if an employee refuses to take a drug test following an accident. If an employee refuses to submit to a drug test, the law also provides a presumption that the accident or injury was “caused by the consumption of alcohol or the ingestion of marijuana or a controlled substance.” This allows employers to automatically deny workers’ compensation benefits should an employee refuse a post-accident drug test. Approximately 14 states’ workers’ compensation regulations, including those of Florida and Texas, contain provisions that permit a positive drug test to serve as proof that a workplace injury was caused by drug use. Many of these states require that the drug test comply with the legal requirements of the voluntary or mandatory workplace drug testing statutes in order to benefit from the presumption, so it is important that employers have the correct policy and procedures in place. Conclusion First and foremost, employers should implement workplace drug testing to protect the safety of their workplace and the integrity of their business. However, it is certainly an added benefit to ensure that employers who strive for drug-free workplaces will not be financially responsible for workers’ compensation injuries that drug-using employees bring on themselves. Implementing a workplace drug testing policy that meets all the requirements of state laws can benefit employers in a myriad of ways. Schedule a call to learn how Orange Tree can ensure you're updated on all laws and regulations related to pre-employment screening and workplace drug testing. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    16 states and the District of Columbia have fully legalized Marijuana and 33 states have legalized medicinal marijuana. In some states, those laws also place certain conditions on employers making it more challenging to test for marijuana. New passed in 2022 and 2021 Read our blog post “New Drug Testing Laws in 2021 Employers Should Know About” to learn the legalization laws that were passed in 2021 and any guidance provided to employers. New laws so far in 2022 Delaware Amends drug testing requirements for applicants and employees of the Department of Services for Children, Youth, and their Families (DSCYF). District of Columbia Amends medical marijuana law to extend expiration date of medical marijuana registration cards, allowing seniors 65 years and older to self-certify that they are utilizing cannabis for medical purposes. South Dakota Amends medical cannabis law. Defines "safety sensitive job" and defines "under the influence of cannabis." Mississippi Does not require any employer to permit, accommodate, or allow the medical use of medical cannabis, or to modify any job or working conditions of any employee who engages in the medical use of medical cannabis. Does not prohibit any employer from refusing to hire, discharging, or disciplining an individual with respect to hiring, discharging, tenure, terms, conditions, or privileges of employment as a result of that individual's medical use of medical cannabis, regardless of the individual's impairment or lack of impairment. Does not require a workers' compensation insurer or self-insured group to pay for or reimburse any other individual or entity for costs associated with the medical use of cannabis. Does not affect an employer's right to deny or establish legal defenses to the payment of workers' compensation benefits to an employee on the basis of a positive drug test. Marijuana Decriminalization District of Columbia Applies to public employers only. A public employer may not refuse to hire, terminate, penalize, fail to promote, or take adverse employment action against an individual based upon their status as a qualifying medical marijuana patient. This does not apply if the individual used, possessed, or was impaired by marijuana at their place of employment or during employment hours. A patient's failure to pass a drug test due to marijuana components or metabolites may not be used as a basis for employment-related decisions unless reasonable suspicion exists that the qualifying patient was impaired at their place of employment or during work hours. This does not apply if the employee is in a safety-sensitive position or if compliance would cause the violation of federal law, regulation, contract, or funding. Montana Employers cannot take adverse employment action, including follow-up testing, if the employee presents a reasonable explanation or medical opinion that test results were not abused by the illegal use of a controlled substance or by alcohol consumption. Employers cannot refuse to employ or discriminate against an individual because the individual legally uses a lawful product (including marijuana) off of the employer's premises during non-working hours. This does not apply if the use of a lawful product impacts an individual's ability to perform job-related employment responsibilities, impacts the safety of other employees, or conflicts with an occupational qualification that is related to the individual's employment. Recreational Marijuana Law Connecticut Like marijuana discrimination laws but not passed as a separate law. No employer may refuse to hire, discharge, penalize, or threaten an employee solely on the basis of their status as a qualifying medical marijuana patient. Employers can prohibit the use of marijuana during work hours and discipline an employee for being under the influence of marijuana during work hours. Nothing limits an employer from taking appropriate adverse or other employment action upon determining that an employee manifests specific, articulable symptoms of drug impairment while working or on call that decrease or lessen the employee's job position. Effective July 1, 2022, a drug test of an applicant or employee (other than a prospective or existing exempted employee) that yields a positive result for only THC shall not form the sole basis for an employer’s: Refusal to employ. Refusal to continue to employ. Or penalization of an individual. Unless failing to do so would violate a federal contract or cause the loss of federal funding, or the employer reasonably suspects an employee's use of cannabis while engaged in the performance of the employee's work responsibilities. New Jersey Similar to marijuana discrimination laws but not passed as a separate law. Recreational cannabis is to be regulated the same as legal alcohol. Employers shall not refuse to hire or employ any individual, discharge any individual, or take adverse action against an individual with respect to compensation, terms, conditions, or other privileges of employment because that individual does or does not use cannabis. Per special rules adopted on August 19, 2021, as no Workplace Impairment Recognition Expert standards have yet been adopted, employers are not required to perform a physical evaluation on an employee being drug tested. This is in effect until August 19, 2022. Other Cannabis Laws California California permits industrial hemp to be included in products (including food). California authorizes cultivation and distribution of cannabis for research purposes, pursuant to registration with the United States DEA. Delaware Delaware allows nurse practitioners and physician assistants to recommend medical marijuana for adult patients. Florida Florida removes provisions concerning scheduling of certain drug products containing cannabidiol (CBD). Mississippi Mississippi authorizes dispensing, possession and use of cannabidiol (CBD) oil for debilitating epileptic condition or related illness. Tennessee Tennessee creates the Medical Cannabis Commission which will study laws and legislation pertaining to use the of medical cannabis. The commission will propose legislation on how to "best establish an effective, patient-focused medical cannabis program." Laws Related to Other Drugs New Jersey reclassifies possession of psilocybin as disorderly persons offense. Hawaii requests the Department of Health convene a working group to examine the medicinal therapeutic effects of psilocybin and psilocin. Maine removes from definition of drug trafficking the possession of specific weights and amounts of drugs. Rhode Island reclassifies simple possession of 10g or less of a controlled substance in Schedules I, II, III, IV, V to a 2-year misdemeanor instead of a felony. Drug Testing Arizona Arizona requires drug and alcohol testing for school bus drivers. District of Columbia Clarifies that the public schools shall not require volunteers to take a drug test, other than a test required because of a reasonable suspicion, and that paid employees of a partner organization working in a school shall not be required to take a test for marijuana, other than a test based on reasonable suspicion. Defrauding a Drug Test Iowa Iowa creates the criminal offense of defrauding a drug or alcohol test. Mississippi Prohibits sale of urine for purposes of defrauding chemical test. New Hampshire Prohibits the manufacture, sale, distribution, marketing, or possession of synthetic urine or urine additives and prohibits attempts to defeat a drug or alcohol test by using synthetic urine or urine additives. Updating your policy to ensure compliance with new and existing state laws Employers should consult their legal counsel and review their workplace drug testing policy to ensure compliance with relevant state laws. Some questions to ask when reviewing your policy are: How Does Your Policy Handle Marijuana? Is your policy on marijuana explicit and clear? Does your policy address pre-employment, random, probable cause, and post-accident testing? Does your state require your policy to include signs of impairment? Does your state require evidence of recent use? Does your state have different requirements for medical marijuana vs. recreational marijuana use? Are marijuana laws in your state changing? How Orange Tree can help employers Orange Tree can ensure that you are updated on the current and upcoming marijuana and other drug related legislation and the impact it can have on your workplace drug testing program. Schedule a call to learn how we are helping employers today. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    Employers often find that federal regulations, state laws, and local ordinances are at odds with each other, and are faced with the question of which is more important – federal, state, or local? The answer is not as simple as one might think. Local, state, and federal governments are run by different elected officials, often with contrasting views and priorities. When safety, privacy, drug use, and medical treatment intersect, the matter can quickly become complex. Preemption and the Supremacy Clause The Supremacy Clause of the United States Constitution establishes that state laws are subordinate to federal laws and regulations. Put simply, federal law governs state law; however, this is only the case when federal and state laws conflict with one another.[1] Mere overlap on subject matter is not enough to strike down a state statute; it must be impossible to comply with both federal and state law before a federal law overrides a state law. The same principle applies to state and local law. State law will preempt a local ordinance if (and only if) there is a true conflict between the two. If it is impossible to comply with state law and a local ordinance, state law governs. Examples of Conflict Between Drug Testing Laws An example of this concept in action as applied to workplace drug testing is the Department of Transportation’s (DOT) drug and alcohol testing regulations. The DOT issues drug testing regulations, for example, that apply to all employees governed by the DOT across the country: from pilots supervised by the Federal Aviation Administration (FAA) to truck drivers overseen by the Federal Motor Carrier Safety Administration (FMCSA). Often, the DOT’s drug testing program is in direct conflict with individual state laws regarding workplace drug testing. Rhode Island, for example, directly conflicts with what the DOT regulations require of DOT-regulated employees. Rhode Island prohibits workplace drug testing without reasonable suspicion of drug use, and random testing is not permitted in the workplace. However, DOT regulations require random testing of safety-sensitive employees. It is impossible for a DOT-regulated employer to comply with both laws, and so federal law (DOT regulation) governs. However, this does not invalidate the state statute for employers that are not regulated by DOT. Rhode Island employers who are not DOT-regulated do not face a conflict of federal versus state laws. Since most employers are not governed by DOT regulations, it is not impossible for them to comply with both state and federal law. Therefore, state laws prohibiting random drug testing apply to all such employers. To examine an example of conflict between state and local law, we can look to marijuana testing regulations in New York City versus the state of New York. While the two laws seem very similar, there is conflict in the details of the regulations. In 2020, the city of New York passed an ordinance that applied only to the boroughs of New York City that regulated marijuana testing of employees. The city prohibited pre-employment marijuana testing of applicants, but included exemptions for certain safety-sensitive positions. In 2021, the state of New York Department of Labor issued regulations that prohibited all marijuana testing by employers. The state regulations did not include a carve-out for safety-sensitive employees. For an employer wishing to drug test applicants to a safety-sensitive position, a conflict between state and local law exists. An employer with safety-sensitive positions cannot choose to apply the New York City ordinance by conducting pre-employment marijuana testing of those applicants. This violates the state’s marijuana regulations. State law in this matter preempts the local ordinance. The Complicated Matter of Legalized Marijuana Other intersections between state and federal laws are even less straightforward. Marijuana continues to provoke tension between the two. Technically, state statutes that legalize medical or recreational marijuana should not be valid. The federal government, unequivocally, has outlawed marijuana except in the use of one of a few FDA approved drugs like Marinol®. However, the federal government currently chooses not to enforce federal laws when states pass laws legalizing marijuana. If the federal government wished to, it could invalidate all state laws that permit medical or recreational marijuana. It currently chooses not to do so. Even without enforcing federal laws that prohibit marijuana, state and federal laws still run into conflict with one another regarding marijuana. One such conflict is the Americans with Disabilities Act (ADA). The ADA is a federal law that prohibits discrimination based on disability. Several states have similar state laws that also protect against discrimination based on disability. The ADA includes a provision that excludes the use of illegal drugs from protection from discrimination. As marijuana is illegal under federal law, marijuana use is therefore not protected by the ADA. However, some state disability laws do not include a provision that excludes illegal drug use. Some states that do exclude illegal drug use do not consider medical marijuana use to be illegal. In these situations, a state disability law may protect medical marijuana use, though the ADA does not. Do these situations conflict with federal law? Does the ADA supplant state disability laws? Does the federal definition of “illegal drug” govern state laws? Thus far this issue has not been extensively litigated, but it can prove challenging to those trying to interpret disability law with regards to marijuana. The ADA likely does not conflict with a state disability law that protects medical marijuana use. While the laws differ, it is possible to comply with both, and it is not therefore a true conflict. The ADA does not protect medical marijuana use but also does not explicitly forbid medical marijuana use. Therefore, if a state chooses to protect medical marijuana use from discrimination as under state disability law, it does not technically violate the ADA by doing so. The definition of “illegal drug,” however, could prove a conflict in which the federal definition of illegal drug may govern. It is not possible to define marijuana as both legal and illegal, and therefore one definition must govern. Conclusion With 50 states plus territories and countless local governments, the United States will always be filled with diverse and conflicting laws. Marijuana legalization is one of the more complicated laws being passed by states currently as it continues to push the limits of federal-state and state-local conflicts. Confused about marijuana laws in your state? Register for our free webinar, What to Expect with New Drug Testing and Marijuana Legislation in 2022, to learn about the bills that passed in 2021 and what to expect in 2022. Schedule a call with Orange Tree to learn how we can keep you updated on the latest drug testing regulations and how your workplace drug testing policy can stay compliant. The foregoing is not legal advice, express or implied. We recommend you seek the advice of your own legal counsel for all aspects of employment law.
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                    Healthcare providers and organizations must maintain compliance with relevant Federal health care laws and regulations. Employers are held responsible for having programs and policies to ensure they do not employ or contract with excluded or sanctioned individuals. The U.S. Department of Health and Human Services Office of Inspector General (OIG) prohibits healthcare companies from hiring anyone sanctioned from participating in federal programs such as Medicare and Medicaid. Federal laws for background checks in healthcare The Centers for Medicare and Medicaid Services (CMS) has awarded more than $65 million to 28 States to design comprehensive national background check programs for employees that have direct access to patients. The CMS program's purpose to provide a framework for states to develop an efficient and effective procedure for conducting background checks. The program is administered by the Centers for Medicare & Medicaid Services (CMS), in consultation with the Department of Justice (DOJ) and the Federal Bureau of Investigation (FBI). MEDICARE PRESCRIPTION DRUG, IMPROVEMENT, AND MODERNIZATION ACT OF 2003 The Medicare Prescription Drug, Improvement, and Modernization Act of 2003 (MMA) established a Background Check Pilot Program. The purpose of the pilot program was to “identify efficient, effective, and economical procedures” for conducting State and national criminal background checks on prospective “direct patient access employees,” as defined in the statute. The pilot was administered by the Centers for Medicare & Medicaid Services (CMS), in consultation with the Department of Justice (DOJ) and Federal Bureau of Investigations (FBI). The pilot program operated from January 2005 through September 2007. Pilot States CMS selected seven states to participate in the Background Check Pilot Program. The states represented a mix of rural and urban areas and included ethnically and culturally diverse populations. The pilot states included: Alaska Idaho Illinois Michigan Nevada New Mexico Wisconsin In 2010, the Patient Protection and Affordable Care Act (P.L. 111-148) became Federal law. Patient Protection and Affordable Care Act Section 6201 the Patient Protection and Affordable Care Act (PPACA) requires the Secretary of Health and Human Services to establish a nationwide program to identify efficient, effective, and economical procedures for long term care facilities or providers to conduct background checks on prospective "direct patient access" employees on a nationwide basis. This program is an extension of the pilot program that was established under Section 307 of the Medicare Prescription Drug Improvement and Modernization Act of 2003 (MMA). The nationwide program is open to States that did not participate in the Background Check Pilot Program established under MMA. The Act requires that each State participating in the nationwide program must make a determination as to whether an employee has direct patient access. A “direct patient access” employee is defined as any individual who works at a long-term care facility or provider of services and provides direct care, treatment, or services to patients (as determined by the State participating in the nationwide program). To engage in the nationwide program and receive the federal funding, a State must: Enter into an agreement with HHS to conduct background checks under the nationwide program on a State basis. Comply with all of the requirements set forth under the Act. Provide partial funding for the program. If a State participates in the nationwide program, all of the following types of long-term care facilities and providers within the State will be required to conduct background checks on prospective “direct patient access” employees in compliance with the Act: Skilled nursing facilities. Nursing facilities. Home health agencies. Providers of hospice care. Long-term care hospitals. Providers of personal care services. Providers of adult day care. Residential care providers that arrange for or directly provide long-term care services, including assisted living facilities that provide a level of care established by the Secretary. Intermediate care facilities for the mentally retarded. Any other facility or provider of long-term care services under such titles as the participating State determines appropriate. The Act does not require a background check for an individual who volunteers at a long-term care facility or provider of services. A State may delay the implementation of the nationwide program for up to one year after entering into the agreement with HHS if the State can demonstrate good cause why it cannot fully State Engagement: HHS will work with interested States to develop agreements for conducting background checks on a State basis. The agreement between HHS and a State must include the following elements: A description of the types of employees who will be subject to background checks, including the definition of a “direct patient access” employee; The methods that the State will use to identify direct patient access employees, including any required notification or application process for employers and employees; How the State will provide its share of partial funding for the nationwide program; The procedures that the State will use to ensure that long-term care facilities and providers within the State conduct background checks on prospective employees in compliance with the Act, including penalties for noncompliance; How the State will protect the privacy of employee and applicant information; How the State will ensure that background checks are conducted in a timely manner; (G) Any other requirements that HHS determines are necessary to carry out the nationwide program. Types of background checks States that participate in the NBCP must require HHAs to conduct the following background checks. HHAs that want to receive federal funding must conduct these checks even if it’s not required by their state. A fingerprint-based search of state and federal (FBI) criminal history. The FBI search will uncover federal crimes as well as crimes committed in any state that have been reported to the FBI. This can uncover felony convictions for healthcare-related fraud, theft, or other financial misconduct; Medicare or Medicaid fraud; or the unlawful manufacture, distribution, prescription, or dispensing of controlled substances. A search of abuse and neglect registries including: The federal Office of Inspector General (OIG) List of Excluded Individuals and Entities (LEIE). This lists individuals who are forbidden to work in a healthcare capacity due to criminal offenses such as Medicare or Medicaid fraud; patient abuse or neglect; certain felony and misdemeanor convictions; and suspension, revocation, or surrender of a license. State abuse and neglect registries in the caregiver’s current state and any other states where the person has worked as a home health aide. Background checks even play a crucial role in determining if an applicant can be trusted. In fact, healthcare screening is purposely designed to serve this purpose. Also, periodic criminal checks occur and tend to be a good idea for those in long-term positions where they have contact with patients. They can be used as an ongoing process when doubts arise regarding staff members. Some health agencies in fact conduct a thorough screening of current employees every two years to deter fraud and protect the safety of patients. How Orange Tree Can Hep At Orange Tree, we create custom background check packages designed for your industry and business needs. We know the many challenges that you face during the hiring process and can help you decide what background checks are best to meet your unique hiring goals. Want to learn more about how our team can be of service to your organization? Schedule a call today. The foregoing is not legal advice, express or implied. We recommend you seek the advice of your own legal counsel for all aspects of employment law.
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                    While there is no federal law that requires home health agencies (HHAs) to conduct background checks before hiring individuals or periodically after they are hired, organizations that want to participate in Medicare must comply with their state laws. State requirements for background checks vary by the source of information checked, which job positions are covered, and which convictions prohibit employment. Background check requirements in Iowa Iowa statute (135C.33) requires that prospective employees undergo a state and federal background check for criminal convictions and abuse incidences. This check applies to all prospective employees who provide direct services to consumers and who are employed by an agency regulated or funded by the state that provides any of the following services: Homemaker. Home health aide. Home-care aide. Adult day services. Other in-home services. Hospice care. Home and community-based services provided under a waiver program. Also subject to the check are employees who provide direct services to consumers in elder group homes (certified under Iowa Code 231B) or assisted living facilities (certified under Iowa Code 231C). This process has no exceptions (volunteers also must submit to a check). Iowa background check requirements prior to employment According to the Statute, before employment, the facility or provider must do one of the following: (1) Request that the department of public safety performs a criminal history check and the department of human services perform child and dependent adult abuse record checks of the person in this state. (2) Access the single contact repository to perform the required record checks (SING). What is the SING System? The Single Contact Repository (SING) provides online access to Iowa Criminal History and Sex Offender Registry information held by the Department of Public Safety/Division of Criminal Investigation (DCI), Department of Human Services (DHS) Central Abuse Registry for Child Abuse (CA) and Dependent Adult Abuse (DAA), as well as Professional License information. The SING system gathers information from: Sex Offender Registry. Child Abuse. Dependent Adult Abuse. Criminal History. What about provisional hiring in Iowa? On June 1, 2020, Senate File 2299 was signed that amended the background check requirements for health facilities in Iowa. Per Senate File 2299: The facility or provider may provisionally employ a person before completion of the required record check and evaluation by the department of human services, as applicable, subject to all of the following: The facility shall have accessed SING to perform the required record check and be awaiting results from SING or awaiting evaluation by the department of human services, as applicable. If applicable, the facility shall request an evaluation by the department of human services within 30 days of receipt of the SING record check results. The facility shall have utilized an approved third-party vendor to perform a comprehensive preliminary background check. The comprehensive preliminary background check shall have determined that the person being considered for employment does not have a record of founded child abuse or dependent adult abuse, or if the person being considered for employment does have a record of founded child abuse or dependent adult abuse, subrule 50.9(8) is applicable. And the provisional employment may continue until such time as the required record check through SING and evaluation by the department of human services, as applicable, are completed. (I, II, III). What is a comprehensive preliminary background check? Per the law, the comprehensive preliminary background check conducted by a third-party vendor must include a criminal history check of all the states the applicant has lived or worked in over the last seven years. Approved Third-party vendors Third-party vendors are vetted, approved, and provided to the department by statewide associations of healthcare facilities, programs, providers, hospitals. Orange Tree has been vetted and approved by the DIA to conduct comprehensive preliminary background checks for provisional employment of employees for companies that are awaiting results from SING or awaiting evaluation by the department of human services, as applicable. How Orange Tree can help In addition to performing the required criminal history search required for health facilities in Iowa, Orange Tree can also perform supplemental searches that provide the information in the SING search. These searches include: Iowa Child Abuse and Dependent Adult Abuse Registries. Sex Offender Registry (includes Iowa sex offender registry). County/Statewide Criminal History Search (consists of the Iowa Statewide Criminal History Search that covers all counties.). Orange Tree also provides healthcare-specific sanctions watch list such as: Office of Inspector General (OIG) /General Services Administration (GSA): identifies individuals who have committed fraud against Medicare, Medicaid, or other federally funded healthcare programs. Fraud and Abuse Control Information System (FACIS®): identifies individuals with sanctions and adverse actions taken in the healthcare field. Our technology is easy to use for you and your candidates, which reduces your time-to-hire while creating an enhanced candidate experience. We provide a one stop solution for all the screening needs of health care companies. Our advanced technology allows for a single click order process for background screening, drug testing, and occupational health services. Want to learn more about how our team can serve your organization? Schedule a call today. The foregoing is not legal advice, express or implied. We recommend you seek the advice of your own legal counsel for all aspects of employment law.
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                    It’s safe to say that 2021 will be remembered for a lot of things we had hoped were behind us—a labor shortage, supply-chain problems, and workplaces that hadn’t quite gotten back to normal when variants of the coronavirus spread across the country and the world wreaking further havoc on businesses. Additionally, another big year for the legalization of marijuana in many states caused a growing number of employers to ignore the dangerous impact of marijuana impairment in the workplace and drop cannabis from their drug-test panel. According to the Current Consulting Group’s 23rd Annual Drug Testing Industry Survey, 63% of drug testing providers said they had clients stop testing for marijuana, which is up from 45% in 2020 and 17% in 2019. Also in 2021, a landmark report from the University of Sydney revealed that marijuana impairment lasts much longer than proponents of marijuana legalization previously claimed, from 3 to 10 hours versus just 2-3 hours. Perhaps the biggest development in drug testing was the rapid increase in the number of drug testing providers who now offer oral fluid drug testing. In Current Consulting’s 2021 survey, 72.64% of drug testing providers said they now offer lab-based oral fluid testing. That’s up from 63% in 2020, and 36% in 2019. So, what does 2022 have in store for employers and drug test providers? Following are 5 predictions worth considering as you make drug-free workplace plans for the new year. More marijuana legalization The old expression often used to describe an irreversible trend, “The train has left the station,” can be applied to marijuana legalization. The marijuana legalization train left the station for good in 2012 when Colorado and Washington became the first states to legalize marijuana for so-called “recreational” use. Since then, 17 other states plus the District of Columbia and Guam have followed suit. Additionally, many states have legalized marijuana for medical use, decriminalized marijuana, and/or legalized cannabidiol (CBD/low THC). In fact, as 2021 came to a close, the only states not to have legalized marijuana in one form or another were Idaho, Kansas, and Nebraska. In 2022, we will see: More states legalize recreational marijuana use. Which ones? Just work from the list of states that have already legalized medical marijuana and take your pick. More states that have already legalized recreational marijuana will modify those laws to discourage workplace drug testing for marijuana by limiting what employers can do with a positive test result. See Illinois as an example of what other states will do. More states will decriminalize other dangerous, illicit drugs à la Oregon. Wait a minute. What’s that got to do with marijuana legalization? Thirty years ago, marijuana was often referred to as the gateway drug to the abuse of “hard” drugs like heroin and cocaine. Today, marijuana legalization is the gateway to decriminalization and ultimately the legalization of all illicit drugs if the pro-legalization movement has its way. More New York-style limitations on drug testing for marijuana In 2021, New York became the first state to basically prohibit workplace drug testing for marijuana. And while there are some obvious exceptions to the Empire State’s restrictive testing law (i.e., DOT-mandated testing), most employers will likely choose not to challenge the law and thus face legal challenge after legal challenge when marijuana-impaired employees cause accidents, harm to others, and property damage. However, we can expect to see other states follow New York’s example. It will take some years, though not that many, most states with legal recreational marijuana laws will prohibit or so severely restrict workplace testing for marijuana as to discourage most employers from including marijuana in their drug-test panel. A related prediction will be an ever-increasing number of workers impaired by marijuana while on the job, more accidents, workers’ compensation claims, and lawsuits, and a corresponding drop in productivity. The legalization of marijuana doesn’t make the drug less dangerous but making testing for marijuana illegal will make workplaces less safe, less productive, and less desirable to the majority of employees who do not use marijuana and do not want to work side-by-side with marijuana-impaired co-workers More employers dropping marijuana from their drug-test panel Laws like New York’s will result in fewer employers including marijuana in their drug-test panel, but that won’t be the only reason why most employers drop THC from their programs. According to Current Consulting’s 2021 industry survey, 79% of providers said employers are concerned about “their ability to test for THC.” In other words, many employers doubt they have the legal right to test for marijuana even though testing for marijuana remains legal in virtually every state. Additionally, 71% of providers said employers are concerned about the “legal risks” of testing for marijuana. In other words, will they get sued if they test for marijuana? Can they take adverse employment action against an employee who tests positive? Are they allowed to refuse to hire an applicant who is a registered medical marijuana user? More oral fluid drug testing As stated above, the percentage of providers who said they are now selling oral fluid testing has increased dramatically over the past three years. The pandemic probably pushed a lot of providers toward oral fluid testing to meet the needs of employers who were having problems getting urine collections performed at off-site facilities, which were perceived by some as possible “super-spreader” locations. Additionally, many occupational health centers were unable to provide urine collections for drug testing during the height of the pandemic. The ease of an oral fluid collection makes it possible for employers to bypass traditional collection sites and conduct the collections at the workplace without worrying about taking the precautions inherent with urine collections. Oral fluid testing is available as a lab-based test and as a rapid-result, point of collection test. With either method, collection problems are solved. And rapid-result testing, which typically renders a screen result within 10 minutes, makes same-day hiring possible, which will be more and more attractive to employers in 2022 as the labor shortage continues and the competition for workers becomes ever fiercer. More impairment/fitness for duty testing in conjunction with drug testing As employers grapple with the issue of testing for marijuana while at the same time facing the highly predictable negative impact on safety in the workplace from dropping marijuana from their drug-test panel, many will turn to other technologies to identify impairment or fitness for duty. Fitness-for-duty testing will not replace drug testing, but in conjunction with a positive test result, it will strengthen an employer’s justification for taking adverse employment action, especially in safety-sensitive workplaces. Conclusion We can all remember the worldwide collective sigh of relief when 2020 came to an end. No way, we thought, could 2021 be that bad… and then it was. For employers, 2021 was, in many respects, at least as challenging as the previous year. And drug testing services and policies took another big hit. Schedule a call with Orange Tree to learn how we can keep you updated on the latest drug testing regulations and how your workplace drug testing policy can stay compliant. The foregoing is not legal advice, express or implied. We recommend you seek the advice of your own legal counsel for all aspects of employment law.
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                    The HireGuide adjudication tool enabled a large staffing firm conducting approximately 4,000 screens a month to reduce the number of reviews by 74% and review time by 50% between May and November of 2021. This efficiency saved the firm 300 hours of labor time per month. What is an Adjudication Tool? Orange Tree's adjudication tool, HireGuide, is an employment background screening solution designed to streamline the decision process for employers. Efficiencies are made by not having to review and spend time on criminal records and other non-clear results that don't rise to the level of needing to be reviewed. When reviewing the results, employers can use the product to implement their narrowly tailored background screening policy because it helps the employer incorporate the "Green Factors" into their adjudication process. The green factors identified below are the variables used in determining whether or not a candidate will proceed. Green Factors (as identified in EEOC): The Nature and Gravity of the Offense or Conduct (i.e. the offense type and level of the offense). The Time that Has Passed Since the Offense, Conduct, and/or Completion of the Sentence (i.e. the HireGuide time brackets – for instance, an employer may want to review a criminal record that happened recently, but ignore one(s) that are older.) The Nature of the Job Held or Sought. HireGuide supports the regular application of decision criteria within job groups, building consistency into the hiring process. Developed in response to client feedback around the necessity of enabling greater recruiter productivity, it is one of the many ways Orange Tree helps its client focus on filling open positions instead of the background screening process. We believe in doing our job so our clients can do theirs. Employers can use the tool to trigger the individualized assessment process required by the EEOC guidance to help the employer determine that such consideration of the record is job-related for the position in question and consistent with some business necessity. Case Study & Results Adding HireGuide led to significant benefits for a large staffing organization averaging 4,000 screens per month. With the help of Orange Tree's dedicated client care team, this organization implemented HireGuide to comply with its hiring policy. Instead of reviewing every candidate, HireGuide allowed the organization to reduce the number of reviews by 74% and review time by 50% between May and November of 2021. Our client saved nearly 300 hours by eliminating manual reviews on candidates that met its hiring policy. Besides the reduction in labor, positions were filled faster. HireGuide reduced average turnaround time by 3 full days. Most importantly, the time savings enabled recruiters to fill more open positions; thus, making the business more productive and profitable. With Orange Tree, you get a teammate and trusted partner. We design background screening programs in the best interest of our clients. How can Orange Tree help? We provide a range of compliance tools to streamline the screening process and keep you in compliance. We offer automated adverse action letters with individualized assessment language and an adjudication tool that supports the regular application of decision criteria within job groups, building consistency in the hiring process. Orange Tree can configure a solution to match your screening program policies and processes. Schedule a call to learn how HireGuide can help you maintain a consistent and compliant hiring process. *The foregoing is not legal advice, express or implied. We recommend you seek the advice of your own legal counsel for all aspects of employment law.
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                    The President signed the National Defense Authorization Act for Fiscal Year 2020. This new provision, which went into effect on December 20, 2021, prohibits federal contractors from requesting "the disclosure of criminal history record information regarding an applicant for a position related to work under "a federal contract before the contractor extends a conditional offer to the applicant. What does this new Fair Chance Act mean? Known as the "Fair Chance to Compete for Jobs Act of 2019" or "Fair Chance Act (FCA)" it prohibits federal contractors from asking applicants seeking work under federal contracts about their criminal histories until after they have been made a conditional job offer. Per Sec. 9202. Limitations on requests for criminal history information of the act: "(a) Inquires prior to conditional offer. - Except as provided in subsections (b) and (c), an employee of an agency may not request, in oral or written form (including through the Declaration for Federal Employment (Office of Personnel Management Optional Form 306) or any similar successor form, the USAJOBS internet website, or any other electronic means) that an applicant for an appointment to a position in the civil service disclose criminal history record information regarding the applicant before the appointing authority extends a conditional offer to the applicant." This new provision is intended to reduce the degree of discrimination against job applicants with a prior record by allowing them an opportunity to be considered for employment, even if they have a past conviction, or arrest that did not result in a conviction. Who this Act covers The Act covers all executive agencies including cabinet agencies, the U.S. Postal Service, the legislative branch, the judicial branch of the federal government, and private-sector companies working on federal contracts. Who is exempt from the Fair Chance Act? The prohibition does not apply to three types of positions: Positions related to law enforcement and national security duties. Positions that require access to classified information. Positions where the consideration of criminal history information prior to a conditional offer is required by law. Penalties for violation of the Fair Chance Act If a civilian or defense agency contractor does not comply, there are penalties for first and subsequent violations. Per the FCA, the Director may take such adverse action with respect to a covered employee who violates paragraph (2) as would be appropriate under section 9204 of if the violation had been committed by an employee of an agency. The penalties for not complying are as follows: For the first violation: the employee will receive a written warning which includes a description of the violation and the additional penalties that may apply for subsequent violations; and file such warning in the employee’s official personnel record file. For a second violation: suspension of the employee for a period of not more than 7 days. For a third violation: suspension of the employee for a period of more than 7 days. For a fourth violation: suspension of the employee for a period of more than 7 days, and a civil penalty against the employee in an amount that is not more than $250. For a fifth violation: suspension of the employee for a period of more than 7 days and a civil penalty against the employee in an amount that is not more than $500. For any subsequent violations: suspension of the employee for a period of more than 7 days and a civil penalty against the employee in an amount that is not more than $1,000. Federal contractors should review their hiring policies and applications to ensure they are in compliance with both federal law and local regulations. They should also keep in mind the existing "Ban the Box" laws that have been passed in 37 states and more than 150 cities and counties that may have additional requirements or restrictions. Get expert tools to help you respond to a shifting law landscape Orange Tree can help you stay updated on the latest laws and regulations regarding Ban-the-Box, use of credit legislation, EEOC guidance, and more. We provide our clients: Proactive communication of relevant industry and legal updates/and requirements. Direct access to our compliance team when you need it the most. 50 state analysis of legislation and necessary legal procedures. Monitoring of current legal updates and trends. Provide regular compliance updates through our newsletter, blog, and webinars. Ability to dispute and re-investigate results at any time. Transparency in our practices to our clients and candidates. Schedule a call to learn how we can help ensure your screening process is compliant with the current and changing Fair Chance Act and Ban-the-Box laws. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    On January 1, 2022, a new Philadelphia ordinance took effect. The rule was passed by the Philadelphia City Council on April 22, 2021, and signed into law by Mayor Jim Kenney on April 28, 2021. It is titled "Prohibition on Testing for Marijuana as a Condition for Employment," Phila. Code § 9-5500, et seq. Who Does the Ordinance Effect? The ordinance states that it is unlawful for any Philadelphia "employer, labor organization, employment agency or agent" to require prospective employees to conduct a marijuana test as a condition of employment. However, the ordinance does not mention marijuana testing requirements for current employees. As a result, this does not prohibit employers from disciplining an employee for being under the influence of marijuana or possessing marijuana while in the workplace. Exceptions to the Ordinance There are several exceptions to the new ordinance pertaining to pre-employment marijuana testing. Specifically, the prohibition does not apply to individuals applying for work in the following positions or professions: Police officer or other law enforcement positions; Any position requiring a commercial driver's license; Any position requiring the supervision or care of children, medical patients, disabled or other vulnerable individuals; Any position in which the employee could significantly impact the health or safety of other employees or members of the public, as determined by the enforcement agency and set forth in regulations pursuant to the ordinance. The prohibition also does not apply to drug testing required pursuant to: Any federal or state statute, regulation, or order that requires drug testing of prospective employees for purposes of safety or security; Any contract between the federal government and an employer or any grant of financial assistance from the federal government to an employer that requires drug testing of prospective employees as a condition of receiving the contract or grant; or Any applicants whose prospective employer is a party to a valid collective bargaining agreement that specifically addresses the pre-employment drug testing of such applicants With the new ordinance already in effect, Philadelphia employers should consider reviewing their pre-employment drug screening process and policies, if not already done so. States with Similar Drug Testing Laws New York, Nevada, and Washington, D.C. are currently the only other states and district with similar pre-employment marijuana testing restrictions. New York: Pre-employment marijuana testing on prospective employees is considered unlawful. However, applicants applying for the following positions can still be subject to testing: Construction workers Police officers Commercial drivers Teachers, teachers’ aides, and daycare center employees Positions involving supervision or care of patients in a medical, nursing home, or group care facility Any position that has the potential to significantly impact the health and/or safety of employees or members of the public Applicants may also be tested for marijuana if such testing is required by the U.S. Department of Transportation, federal contracts or grants, federal or state statutes, or collective bargaining agreements. Nevada: Prohibits employers from taking adverse action against applicants who test positive for marijuana. However, the law does not apply to applicants applying for safety-sensitive positions and public motor vehicle drivers. Washington, D.C. Prohibits employers from testing for marijuana until a conditional job offer has been made, unless otherwise required by law. As states and cities continue to pass legislation regarding marijuana testing, it is important to keep your workplace drug testing policy updated. Subscribe to our blog to receive timely updates as these changes continue. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations. How Orange Tree Can Help Orange Tree provides various pre-employment drug screening options and up-to-date information on the current legal landscape. We want you to ensure your pre-employment drug screening process is compliant with the drug testing laws in your region. Schedule a call to learn more about how Orange Tree can help with your pre-employment drug screening process.
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                    Which drug testing method—urine, oral fluid or hair—is best at detecting marijuana and establishing a correlation to recent drug use and possible impairment? All three testing methods are highly accurate at detecting marijuana, but each has its own unique attributes. When considering drug testing methods, it is critical to understand what contributes to marijuana-induced impairment and how long such impairment lasts. To this end, there is a term that often gets used: “peak window of impairment.” This terms is often used to suggest that marijuana’s impairing effects only last 2-3 hours and that beyond that very short period of time not only is a worker probably no longer a safety risk but employers really have no business knowing if that individual has marijuana in their system while on the job. But the term “peak window of impairment” can be misleading, and the reason is based on science. Researchers have concluded that there are many different factors that influence how each individual becomes impaired by marijuana use and for how long. Much depends, for example, on each user’s drug use history and frequency of use, the level of tetrahydrocannabinol (the psychoactive ingredient in pot) in the marijuana being used, the method of use (e.g., smoking a joint vs. eating a THC-laced brownie, etc.), and the task being performed (e.g., remembering instructions vs. operating a motor vehicle). A Landmark 2021 Report A new report from the University of Sydney claims to have accurately identified a window of impairment for cannabis users, “suggesting more accurate timeframes of intoxication from one of the drug’s active compounds, tetrahydrocannabinol (THC).” The research, reported in the July 2021 issue of Neuroscience & Biobehavioral Reviews, analyzed 80 separate studies to “determine when people would be impaired after cannabis use. Depending on how much THC is taken, how it’s taken, and the person taking it, they found cognitive impairment could last between 3 and 10 hours.”[i] Method of Use How marijuana is used is particularly important when trying to determine the drug’s window of impairment. The Sydney report found: “Our analysis indicates that impairment may last up to 10 hours if high doses of THC are consumed orally. A more typical duration of impairment, however, is four hours, when lower doses of THC are consumed via smoking or vaporisation [sic] and simpler tasks are undertaken (e.g., those using cognitive skills such as reaction time, sustained attention and working memory).” The report further stated: “This impairment may extend up to six or seven hours if higher doses of THC are inhaled and complex tasks, such as driving, are assessed.”[ii] Frequency of Use And what about heavy users vs. occasional users? “Regular users of marijuana were found to experience less impairment than occasional users, but the authors also noted that regular users often took higher doses of THC and had less predictable levels of impairment after use.” “We found that impairment is much more predictable in occasional cannabis users than regular cannabis users. Heavy users show significant tolerance to the effects of cannabis on driving and cognitive function, while typically displaying some impairment.”[iii] Intoxication vs. Impairment It is important to understand that intoxication and impairment are two very different things. According to the Automobile Association of America (AAA): “As the AAA noted in a major 2016 study, THC can remain in a user’s blood or urine for weeks after they consume marijuana, depending on various factors. Furthermore, THC levels spike immediately after consumption, but decline to low levels very quickly – long before impairment ends.”[iv] “Long before impairment ends?” This means that even if a person no longer feels high from marijuana use, they could still be impaired, depending on what tasks they are being asked to perform. Method of Use How marijuana is absorbed into the body affects impairment. “Additionally, the length and intensity of intoxication [not impairment] depend not only on the strength of the marijuana product, but also on how the drug is consumed. Inhaling marijuana typically causes onset of intoxication within five minutes, with symptoms of intoxication [not impairment] lasting a couple of hours. On the other hand, ingesting marijuana (e.g., ‘special brownies’) can delay onset of intoxication between one to four hours, and intoxication can last much longer than that.”[v] An oft cited report by the National Highway Traffic Safety Administration (NHTSA) provides some clarification on the issue of duration of marijuana impairment. Here is the part the pro-marijuana folks like: “Effects from smoking cannabis products are felt within minutes and reach their peak in 10-30 minutes. Typical marijuana smokers experience a high that lasts approximately 2 hours.” However, the same report also states: “Most behavioral and physiological effects return to baseline levels within 3-5 hours after drug use, although some investigators have demonstrated residual effects in specific behaviors up to 24 hours, such as complex divided attention tasks.” Psychomotor vs. Cognitive Impairment[vi] The NHTSA report also stated the following regarding types of impairment: “Psychomotor impairment can persist after the perceived high has dissipated. In long-term users, even after periods of abstinence, selective attention (ability to filter out irrelevant information) has been shown to be adversely affected with increasing duration of use, and speed of information processing has been shown to be impaired with increasing frequency of use.”[vii] From this we learn that marijuana-induced impairment is affected by how long ago the drug was used, whether the person is a “long-term user” and among other factors, the tasks required. What Employers Should Know Technically, no drug testing method can prove, either legally or scientifically, that a person is impaired. But a positive drug test result does prove that a person had drugs in their system at the time of the test. Some states that have legalized marijuana require employers to prove there is a connection between a positive drug test result and actual impairment before taking adverse employment action. Hence, the issue of how long marijuana impairment lasts becomes a critical point when choosing a drug testing method because each method has its own unique window of detection, and some methods align better than others with marijuana’s actual window of impairment. There are only three drug testing methods endorsed by the federal government’s Substance Abuse and Mental Health Services Administration (SAMHSA): lab-based urine and oral fluid and soon, hair testing. Additionally, there are rapid-result, point-of-collection testing (POCT) devices for urine and oral fluid that have been cleared by the U.S. Food & Drug Administration (FDA) and that have similar windows of detection for most of the same drugs as their lab-based counterparts. What to Look For In a Drug Test Three critically important attributes to look for when choosing a drug testing method, include: 1) the method’s ability to detect recent drug use, 2) the method’s window of detection and how it aligns with marijuana’s window of impairment of 3-10 hours per the Sydney report, and 3) the method’s ability to detect other drugs besides marijuana. Recent-Use Detection Lab-based oral fluid testing is the only method endorsed by SAMHSA that can detect recent drug use. This is because the parent drug is detectable in oral fluid, which makes detection possible within about 15 minutes after marijuana usage. Urine and hair testing identify a metabolite of marijuana, which requires several hours to become detectable in a urine sample and several days in a hair sample. Urine and hair testing are scientifically solid and legally defensible testing methods but not capable of detecting recent drug use. This is an important distinction to understand when drug testing in states that have legalized marijuana. Window of Detection The window of detection for urine testing starts about 6-7 hours after usage and lasts for about 3-4 days at the cut-off levels commonly used for workplace drug testing. Hair testing’s window of detection begins 7-10 days after usage, but drugs remain detectable for up to 90 days. Hence, both testing methods are effective for life-style drug-use detection like pre-employment screening but not recent-use detection. Lab-based and rapid-result oral fluid testing have a window of detection that starts within minutes after usage and lasts for the entire 3-to-10-hour marijuana window of impairment. This is a critical point worth emphasizing. A drug testing method with a window of detection shorter than the marijuana window of impairment will miss, perhaps, many legitimate positive test results. Most, if not all, of these missed positives will show up in oral fluid testing with its longer window of detection. Drug-Test Panel When employers want to know which drugs to test for the answer is simple: “Test for the drugs people are using.” Marijuana? Of course! Pot is the number one used illicit drug in the world. People under its influence while on the job are typically less productive and more likely to be involved in a drug-related accident. A decision to stop testing for marijuana is ill-advised at best and potentially dangerous and costly. At the same time, it would be an equally questionable business decision to only test for marijuana. The COVID-19 pandemic is being blamed, rightfully so, for a wild upswing in the use of synthetic opioids and opioid-related overdoses and fatalities as well as an increase in amphetamine usage. One drug testing provider said they experienced over a 200% increase in positive drug test results from random testing for opioids and amphetamines in 2020.[viii] Just like marijuana, these other drugs can cause impairment. Lab-based and rapid-result urine and oral fluid testing can accurately detect many drugs, as can hair testing. Conclusion Here’s what we know: Drug testing applicants and employees for marijuana, especially those in safety-sensitive positions, is legal in virtually every state. Employers still have the right, in all 50 states, to prohibit workers from using marijuana while on the job, bringing marijuana into the workplace, and being at work impaired by marijuana. Choosing the right drug testing method will be influenced by a company’s drug testing objectives—testing to check a box or testing to maintain a safe and productive workplace. Understanding the science surrounding marijuana impairment and how long impairment lasts can help providers and their clients choose the drug testing method that will best meet each company’s needs. Schedule a call to learn about Orange Tree's comprehensive drug testing and background screening services that can be customized to meet your unique business needs. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    While conducting a criminal background check, one may come across the word "disposition" and question what the definition of this word means. Dispositions include many different facets, all of which can be crucial to making the right hiring decision. Dispositions give employers a high-level view of any convictions, non-conviction, and pending cases, indicating if a candidate was tried in court, found guilty, not guilty, or if the case was dismissed. This information can be beneficial in the hiring progress to see if the candidate is fit for the position. It is also essential to stay up-to-date on state laws regarding what is allowed and not allowed to be reported on a criminal background check. What Does Disposition Mean? The disposition on a criminal record is the current status or final outcome of an arrest or prosecution. There are many different dispositions, but this is a list of the most common dispositions you may come across while conducting a criminal background report: Convicted: The defendant has pleaded guilty or has been found guilty by a court of law. Acquitted: The defendant has been found not guilty by a court of law in a criminal trial. Dismissed: The court or prosecutor has decided that the charge against the defendant should not go forward, resulting in the termination of the case. No charges filed/Charges dropped: The prosecutor has declined to pursue the case. Vacated: The court has withdrawn the guilty plea or set aside the guilty verdict, and for all purposes, the defendant may state they have never been convicted of that crime. Sealed: The court has restricted access to all or some of the content of the record; however, the existence of the record will still be a public record. For juveniles (but NOT adults), the sealed crime is generally treated as if it never occurred unless it has been subsequently unsealed. Expunged: The deletion of non-conviction information (such as arrest data). Pending: The case is still being investigated or prosecuted. Diversion/Deferred Prosecution: The court has delayed prosecution pending the successful completion of a treatment program, at which point the charges will be dismissed. Until charges are dismissed, this will be treated as pending. Suspended Sentence: The court has delayed the sentencing for an offense pending the successful completion of a period of probation or successful completion of a treatment program. If the defendant does not break the law during that period and fulfills the particular conditions of the probation, the judge usually reduces the degree of the offense or may dismiss the case entirely. Until the sentence is reduced or dismissed, this will be treated as pending. What Does Disposition Mean On a Criminal Background Check? There are multiple databases that one can access information when conducting a criminal background check. The results can be pulled from national, federal, state, and county databases. Although infractions on a criminal background check report may only appear on a person's criminal record for a limited time, they can still have a significant effect on the hiring process. Dispositions reveal information that will show if a candidate has had a serious conviction, multiple convictions, or a pending disposition. If certain dispositions are found, this information may have a negative impact on the selection of a candidate as it could pose potential risks. Reportable vs. Not Reportable Reportable: The Fair Credit Reporting Act (FCRA) restricts firms from reporting non-convictions over seven years. So, if a state has not passed a law restricting that information, non-conviction may be reported on a criminal background check. Under the FCRA, convictions can also appear on a background report regardless of the time they occurred. Not Reportable: Reporting requirements on a criminal background check can vary state by state. Some states have restricted both non-convictions and convictions from being reported on a criminal background report. As stated above, under the FCRA, non-convictions are reportable up to seven years from the filing date. However, California, New York, and New Mexico have entirely prevented non-convictions from being reported. You may have questions about non-convictions and what they mean. Non-convictions could include dismissed cases, not-guilty verdicts, and alternative adjudications. States have also passed legislation on the reporting of convictions. The FCRA states that convictions can appear on a criminal background report regardless of when the conviction occurred. However, California, Kansas, Maryland, Massachusetts, Montana, New Mexico, New York, New Hampshire, and Washington have limited the scope of reporting convictions to seven years. Why Should Dispositions Matter to Employers? Results on a criminal background check report are personal and sensitive information. The hiring process and practices that employers use should be consistent, non-discriminatory, and in alignment with state laws and the Equal Employment Opportunity Commission (EEOC). It is important to understand how to read a criminal background check report, what dispositions are, and the different meanings they hold to make the best hiring decisions for your organization. How Orange Tree Can Help Orange Tree provides up-to-date information on state criminal background laws, so your hiring process is compliant with accurate information. Schedule a call to learn more about how Orange Tree can help with your criminal background checks. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    Although much of 2021 was spent taking continued pandemic precautions, legislators were still busy passing bills that impact employers nationwide. This article will feature an overview of pertinent bills passed in 2021 and what employers should keep their eyes on going in to 2022. Cannabis Decriminalization or Expungement Colorado Via HB 1090, Colorado eliminated the criminal offense of possession of two ounces of cannabis or less. The bill included provisions for sealing and expunging certain cannabis criminal convictions. Rhode Island Rhode Island, with H 6083, reclassified simple possession of 10g or less of a controlled substance as a two-year misdemeanor rather than a felony. CBD Oil Programs Mississippi Mississippi passed HB 119, which allows for the dispensing of, possession of, and use of CBD oil (cannabidiol) for debilitating epileptic conditions or related illnesses. Medical Cannabis Alabama Alabama legalized medical cannabis via SB 46. Under the new law, employers are not required to permit or accommodate the use of medical cannabis or modify the working conditions of any job for a medical cannabis using employee. Employers can prohibit medical cannabis use and can deny workers’ compensation benefits based on cannabis positive test results. Colorado Colorado passed HB 1317, which amended their existing medical cannabis program. The bill authorizes scientific research relating to the physical and mental health effects of high-potency THC cannabis and cannabis concentrates. Additionally, it requires an assessment of the mental health history of medical cannabis patients. District of Columbia The District of Columbia passed B24-0184, which prohibited public employers from refusing to hire, terminating, penalizing, failing to promote, or taking adverse employment action against an individual based on their status as a qualifying medical cannabis patient. Generally, a patient’s failure to pass a drug test due to cannabis cannot be used as the basis for employment-related decisions unless reasonable suspicion exists that the qualifying patient was impaired at their place of employment or during work hours. Montana Montana passed HB 655, which amended their existing medical cannabis law by deleting a provision that specifically permits employers to restrict medical cannabis use by employees, in addition to deleting a provision that prohibits a cause of action against employers for medical cannabis discrimination. New Hampshire New Hampshire amended their existing medical cannabis program via HB 89 and HB 605, adding more qualifying conditions. Tennessee Tennessee passed SB 0118, which created the Medical Cannabis Commission. The Medical Cannabis Commission studies laws and legislation pertaining to the use of medical cannabis and is tasked with proposing legislation on how to “best establish an effective, patient-focused medical cannabis program.” Recreational Cannabis Connecticut Connecticut legalized adult use cannabis in June via SB 1201. Employers can prohibit the use of cannabis during work hours and can discipline employees for being under the influence of cannabis during work hours. Employers cannot take adverse action against employees because they use cannabis outside of the workplace unless such action is made pursuant to company policy. Employers can take adverse employment action upon determining that an employee manifests specific, articulable symptoms of drug impairment while working or at the workplace. Employers are not limited in their ability to subject employees or applicants to drug testing, fitness-for-duty evaluations, or taking adverse action pursuant to an established policy. Effective July 2022, applicant drug tests that yield positive results for 11-nor-9-carboxy-delta-tetrahydrocannbinaol cannot form the sole basis for an employer’s refusal to employ, to continue to employ, or penalization of an individual in most instances. New Jersey New Jersey legalized recreational cannabis via AB 21, which provided no guidance for employers. New Mexico New Mexico legalized recreational cannabis in March via HB 2. Employers are not restricted in their ability to prohibit or take adverse employment action against an employee for impairment by, possession of, or use of intoxicating substances during work hours or at work. Employers can adopt and implement written zero-tolerance policies regarding the use of cannabis and cannabis products. New York New York legalized recreational cannabis in March via S 00854, and the Department of Labor (DOL) provided clarifying guidance for employers in October. Pertaining to drug testing policies, the DOL states: If an employer has an existing drug-free workplace policy that prohibits marijuana use, the policy is no longer permitted (unless an exception applies), and the employer must update or amend their policy immediately. Employers cannot test for marijuana simply because it is allowed and not prohibited under federal law. This guidance only applies to workers employed within the state of New York, but covers both public and private employers in the state. Hence, with few exceptions, New York employers cannot drug test applicants or employees for marijuana. Exceptions include: If federal or state law requires drug testing for marijuana or makes it a mandatory requirement of a particular position. The DOL cites the following as examples: Mandatory drug testing for drivers of commercial motor vehicles [and applicants for such a position] in accordance with 49 CFR Part 382 [or any other federal government-mandated drug testing], NY Vehicle and Traffic Law Section 507-a which requires mandatory drug testing for for-hire vehicle motor carriers in accordance with 49 CFR 382 When an employee’s actions [presumably while impaired on the job] would cause the employer to be in violation of federal law or the loss of a federal contract or federal funding. Employers in the state can enact or enforce policies pertaining to cannabis in the workplace. Employers can prohibit the use of cannabis at the workplace or during work hours but cannot prohibit employees on leave from using cannabis or prohibit employees from using cannabis while off-duty and not at the worksite. For an employer to act based on impairment at work, the employee must manifest specific articulable symptoms of impairment that decrease or lessen job performance or interfere with the employer’s obligation to provide a safe and healthy workplace. Generally speaking, an employer cannot use a drug test as the basis for their determination that an employee was/is impaired by cannabis. Policies that strictly prohibit cannabis use are prohibited. Miscellaneous Arizona Arizona passed HB 2159 requiring drug and alcohol testing for school bus drivers. Iowa Iowa passed HF 283 which creates the criminal offense of defrauding a drug or alcohol test. Louisiana Louisiana passed two bills, HB 221 and HB 637, that require applicants for the transfer, issuance, renewal, or upgrade of a commercial driver’s license to be checked in the Federal Motor Carrier Safety Administration’s (FMCSA) Drug and Alcohol Clearinghouse. New Hampshire New Hampshire, via SB 34, prohibited the manufacture, sale, distribution, marketing, or possession of synthetic urine or urine additives. Additionally prohibited are attempts to defeat a drug or alcohol test by using synthetic urine or urine additives. New Jersey New Jersey passed SB 3256, which reclassifies psilocybin possession as a disorderly persons offense. Looking forward to 2022 It’s hard to believe that 2022 is nearly upon us; however, changes to the industry continue moving forward at breakneck pace. As with other recent years, it is likely that recreational and medicinal cannabis will lead the way in terms of bills passed in the new year. However, we will likely still see some other bills, such as expanded safety-sensitive testing, slight adjustments to state drug and alcohol testing programs, and more. Hopefully we will also see the release of the highly anticipated Department of Transportation (DOT) mandatory oral fluid guidelines. Employers should continue to monitor laws closely – a change in law in a state where you operate likely necessitates a full review of your drug-free workplace policy. How Orange Tree can help employers Orange Tree can ensure that you are updated on the current and upcoming marijuana and other drug related legislation and the impact it can have on your workplace drug testing program. Schedule a call to learn how we are helping employers today. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    On December 1, 2021, a new online portal launched in Columbus, Ohio. This portal will help assist ex-offenders in sealing their criminal records to aid in their employment searches. The new program is much more accessible for ex-offenders, and the process of sealing a criminal record is much easier and faster. Columbus introduced the new website in hopes of getting residents that may have been prevented by their criminal history to have more employment and housing opportunities in their city. What Is This New Portal? Columbus utilizes a portal called the "Opportunity Port" for ex-offenders to access and request a seal of their record. According to The Columbus Dispatch, the platform for these requests was funded by a $500,000 grant from the Alliance for the American Dream, which is a "competitive grant program" founded by Schmidt Futures. The portal provides applicants with legal experts to help guide them through this process. The portal could potentially help hundreds of thousands of people in this district. Councilmember Shayla Favor stated in a press conference that "the stigma of a criminal record can be a significant and long-lasting barrier to obtaining basic necessities and safe and affordable housing," continuingly stating that "the program could help lift up more Columbus residents, especially people of color, into the middle class and help Columbus rebuild our skilled workforce and create real pathways out of poverty.” In an article from the Columbus Dispatch, Ohio State University Moritz College of Law professor Doug Berman said "Twenty-five percent of all jobs are out of reach legally, formally, for those with a criminal conviction. We're hurting community development in ways that go outside individual harms." What Is This New Process? The new process is less rigorous than the current process of sealing a court record. The current process can be costly and involves setting up an in-person meeting with an attorney, filling out paperwork, reviewing the application for eligibility and mistakes, forwarding it to prosecutors for review, and finally going before a judge for a final decision. This portal will make it much easier for ex-offenders to seal their records at no cost. 1.) Creating a profile This involves filling out personal information and taking a survey. 2.) Connecting with an attorney Once the survey is complete, "Opportunity Port" legal partners will help offenders complete a formal record sealing application. 3.) Attending a hiring If the offender's application is eligible for a record seal, it will be reviewed by a judge. 4.) Sealing the record If the judge approves the application, the court will remove offenses from public view. Convictions Not Eligible To Be Sealed Under Ohio law, convictions that are not eligible to be sealed include: First-or- second-degree felonies. Sex offenses. Operating a motor vehicle under the influence of alcohol or drugs (OVI). Crimes of violence. Crimes involving child victims. Other State's Criminal Record Sealing Programs Minnesota has launched a similar statewide program, where low-level offenders can access an online portal and fill out an application to have their records sealed at no cost. Automatic cleaning of records is another law that automatically clears a person's criminal record depending on the charges. This process eliminates the need to petition and is often free of charge. According to the National Conference of State Legislatures (NCSL), 20 states have at least one statutory automatic record clearing provision. However, Michigan, New Jersey, Pennsylvania, and Utah have enacted legislation that automates the automatic record clearing process, also known as "clean slate laws." Offenders having access to these programs is growing throughout states and is considered a part of the effort in giving offenders second chances and opportunities to succeed. How These Portals Can Be Helpful For Recruiters It is important for recruiters to understand these options are available to their candidates. Recruiters can share with staffing agencies or directly to the applicants how to utilize these portals and, depending on a person's situation, alter their standing when it comes to a job offer. Programs that offer the sealing of a criminal record can help an applicant with minor charges capitalize on certain opportunities, so recruiters sharing tools like this can help their candidates and agencies. How Orange Tree Can Help Orange Tree is committed to providing useful, up to the minute information regarding anything that can affect your recruiting process. It is our intention to always be your teammate and trusted partner. Schedule a call to learn more about how Orange Tree help improve your hiring process and keep you updated on all the compliance requirements related to your screening process. Orange Tree Resources On State Updates: California DFEH Using Technology To Identify Fair Chance Act Violators Florida Legislators Fight To Pass New Law In Wake Of Tragedy New Restrictions For Accessing Candidates DOB In Michigan What to Know About the New York City Updated Two-Step Background Check We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    Resignations are occurring at unprecedented rates across all industries at all levels of employment. Further, the requirements for discernment as it relates to employment eligibility have never been more prominent. More states are imposing regulatory legislation to encourage employers to take a second look at candidates with a criminal history. The Struggle To Onboard Workers According to the U.S. Bureau of Labor Statistics, with the "Great Resignation" and a reported 4.4 million Americans (or 3.0% of the entire workforce) resigning in the month of September, organizations are struggling to find labor. From an article in the Arkansas Democrat Gazette, a top executive at the Little Rock Airport shared that out of the 80 candidates they made offers to, 77 failed to pass a criminal background screen. Federal law requires airport employees to undergo fingerprint-based criminal history records checks. This is mandated for employees in order for them to get clearance to enter secure areas of the airport on a daily basis. Airport Commissioner Bill Waker stated, "That is challenging, and I think it will be challenging for everybody as we go forward, and there's some things that may have been issues in background checks in the past that may not be considered to be an issue in the future," he said. "It just depends on how egregious the background might be. It's a problem that's going to be a nationwide issue." Hiring Workers With A Criminal Record U.S. banks are advocating for Congress to amend Section 19 of the Federal Deposit Insurance Act, which addresses that individuals with a criminal record must receive government approval to work at a bank. Banks want to amend this law to eliminate barriers during the hiring process. The Bank Policy Institute is a nonpartisan public policy, research, and advocacy group, which represents the nation's leading banks. JPMorgan Chase & Co. and Bank of America are some of its members that would like to ease these restrictions. According to Bloomberg, JPMorgan's Michelle Kuranty, Executive Director of Talent Acquisition Sourcing, stated in an interview that "There is a really huge demand for talent in every industry in every labor market, and this is a talented set of individuals who can and should be able to contribute in this labor market." JPMorgan employed 2,100 people with a criminal record in the U.S. last year, 10% of all new hires. While criminal history should not be the foundation for hiring an applicant or not, it can play a role in the hiring process. JPMorgan is an example of an organization tapping into the talent pool of people with a criminal history. What To Consider When Hiring Applicants With A Criminal History According to a survey conducted by the Society of Human Resources Management (SHRM), it showed that out of 1,102 respondents: 79% of respondents would be comfortable working for an employer if a few of their co-workers had a nonviolent criminal record. 76% of respondents would be comfortable working for an employer known to hire people with criminal records. 56% of respondents would be comfortable working alongside co-workers who have spent five or more years in prison. President and CEO Johnny C. Taylor Jr. of SHRM-SCP and SHRM stated, "Nearly 700,000 people are released from prison each year, but too often they are denied the opportunity to put their skills to work due to deeply rooted biases and harmful misperceptions." SHRM Recruiting Tips: Connect with local re-entry organizations and probation and parole departments. They can train people for the skills an employer needs and help with job placement. Use the SHRM Foundation's Getting Talent Back to Work (GTBTW) digital toolkit. Additionally, SHRM's Second Chance Business Coalition provides resources for hiring and advancing the careers of those with criminal records. Adopt a statement that makes it clear your organization does not discriminate for any legal reason, including on the basis of a past criminal record. Partner with legal assistance organizations to identify people on a case-by-case basis who are eligible to have their criminal records expunged or sealed. Be thoughtful about the background-check provider you use. Some do a better job than others of demonstrating their awareness of state laws, such as "ban the box," and are transparent about how far back they check someone's history. Train hiring managers to be empathetic when speaking with job applicants, publicize that the training is part of your DE&I strategy, and encourage those employees to earn their GTBTW certification. With 36 states having Ban-the-Box policies, which prohibits employers from considering a candidate's criminal history until after a job offer is made and/or revoking the candidate's job offer because of their criminal history, employers should consider asking themselves these questions: How long has it been since last convicted? What was the nature of the offense? Is the criminal offense violent? Are there charges pending? What is the nature of the job? Depending on the industry and the requirements that need to be met for screenings, not overlooking this talent pool could help fill positions and help with your employee retention. How Orange Tree Can Help Adjudication tools, like Orange Tree’s HireGuide, can assist your Human Resources and Talent Acquisition staff meet Second Chance opportunities consistently and quickly. By creating a mechanism that provides consistent parameters to your organizations hiring policies, that your organization is consistently following Ban-the-Box and Fair Chance Act protocols with all candidates and have a built in “empathy” check when considering past criminal behavior. Further, creating Adjudication practices based on positions will allow an organization to fill positions quickly and accurately freeing up precious time for your Human Resources and Talent Acquisition staff. Schedule a call to learn more about how Orange Tree can help with your criminal background checks. We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    The labor market is very competitive; recruiters are fighting to get their positions filled—a significant impact on if recruiters are successful or not is the speed of the hiring process. If education or employment verifications must be completed for the position – this can increase turnaround time. Here are some ways you can reduce your turnaround time for verifications. What Are Employment and Education Verifications? Employment verifications are the process of confirming the work history that is provided on your candidates résumés. This process verifies past and current employers, it may also include employment dates and positions held. Employment verifications can help the hiring process by ensuring the candidate has the necessary experience to do the job well. It can also show if the candidate is being honest in the early stages of the hiring process. The average turnaround time for employment verifications is 3-5 business days. Education verifications confirm the degrees, diplomas, or certificates of your candidate. Other dates that are typically verified include attendance, graduation, and fields of study. Education verifications can be an essential factor in the hiring process. It can confirm that the candidate has a strong academic background and ensure they have the knowledge and skills they claim to acquire. The average turnaround time for education verifications is 3-5 business days. The Impact Covid-19 Has Had On These Verification Services Covid-19 has impacted background screening, but we are seeing a return to normal turnaround times. The effects on verifications, however, have been impacted due to personnel shortages and backlogs of requests. EY Forensic and Integrity Services conducted a survey regarding the effects Covid-19 had on employee background checks in India. This survey showed: 68% of organizations faced challenges in completing background checks during the Covid-19 lockdown 36% of organizations were unable to complete the checks Verification Process Employment: Contact the previous employer. Contact a third party source such as The Work Number® . Results reported back contain all present and past employment within seven years Compare results to the work experiences reported by your job candidate Education: A request is sent to the candidate to provide: Their name at the time their degree/diploma was earned The name of the institution attended The city/state of the institution The type of degree and studied The month/year the degree was earned When the accuracy of this information is confirmed, it is then requested for verification records from the National Student Clearinghouse (“NSC”) If the record is not found in this database, there are other methods for confirming the information Orange Tree makes three valid attempts for employment verifications and four valid attempts for education verifications over three days. “Valid attempts” include contacting a confirmed resource. This contact is with an authorized connection in the registrar’s office or a similar department. How To Speed Up The Process The average verification process for employment and education can be delayed for several factors, some of which are out of the hands of background screening providers. One way you can help speed up the verification process is by requesting documentation from the candidate. Examples Of Employment Documentation W2 form Paystub I-9 form Tax forms Bank statements Proof of employment offer letter Examples Of Education Documentation Valid degree Transcripts Diploma Orange Tree provides a mechanism for enabling the candidate to easily upload a copy of their credentials via our CandidateConnect® portal; the client verifies that it meets their requirements. Benefits Of Adding Documentation To Your Verification Process Adding documentation to your verification process can reduce your turnaround time by .5 to 1 business day. Using documentation in your verification process can also reduce costs if you are only requesting documentation. Many employers and schools outsource their verification to third-party services such as National Student Clearinghouse (NSC) and Worknumber®. Using these third-party services, you are then charged fees subject to change and continue to rise. Asking candidates for documentation would eliminate these fees. Orange Tree Offers Two Processes To Obtain Documentation Orange Tree requests documentation from the candidate and tries to obtain verification using the standard method. Whichever process comes back first (documentation or using our standard method) – we will provide it to the employer and close out the services. Doing this reduces turnaround time by .5 business days. We are requesting documentation only from the candidate and providing it to the client. Doing this reduces turnaround time by one business day. Schedule a call to learn how Orange Tree can help provide reliable information for your verification process.
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                    In January 2021, the New York City Council amended the Fair Chance Act (FCA) that prohibits employers in New York City from inquiring into job applicants' criminal history until after a conditional job offer was made. The New York City Fair Chance Act, or NYCFCA, went into effect on July 29, 2021, and expanded protection for individuals with criminal records. The amendments in this law also require background checks to be conducted in a two-step process to provide 'complete protection' for non-convictions and add specific Fair Credit Act factors that employers must review for pending criminal charges. What employers need to know about the guidance: Employers should conduct two separate screenings: everything other than criminal checks and driving (like education, employment, professional licenses, drug tests and government list checks), and then criminal and driving checks. "Everything other than criminal and driving" should be done before a conditional offer of employment. Two-Step Background Check Requirement Under NYCFCA, employers can only request and review criminal history information after favorably evaluating the candidate's non-criminal information. Employers who request background checks on applicants should first receive non-criminal information. Evaluate it, and then receive and evaluate the criminal information. 1. Before a Conditional Offer: Complete everything other than criminal and driving checks. That may include employment and education verification, sanctions, drug screens and other checks. Remove even neutral statements about criminal history in applications, job postings, etc. prior to a conditional offer of employment. Consider removing criminal history questions for applicants in NYC or revising the timing or substance of those questions if the questions are posed prior to all other information being considered and prior to the “everything other than criminal and driving” check. Ensure that authorizations and disclosures made related to the “everything other than criminal and driving” checks do not mention criminal background checks. Consider a separate set of disclosures and authorizations for the post offer criminal and driving check. 2. The Conditional Offer of Employment: Can only request and review criminal history information after favorably evaluating the candidate’s non-criminal information. Those who request background checks on applicants should first receive the non-criminal information, evaluate it, and then receive and evaluate the criminal information. The Guidance allows for MVRs to be treated similar to criminal history and be conducted as the last step in the process. 3. After the Conditional Offer: Can run criminal and driving checks. May not consider “Non-convictions” (although not pending cases). A conditional offer is defined as an offer, promotion, or transfer that can be revoked based on: The results of a criminal background check. The results of a medical examination as permitted by the Americans with Disabilities Act (ADA). Other information an employer could not have reasonably known in advance that based on the information, they would not have made the offer regardless the result of the criminal background check. Employers may not consider non-convictions Per the Guidance, a non-conviction is: "A criminal action that has been adjourned in contemplation of dismissal pursuant to sections 170.55, 170.56, 210.46, 210.47, or 215.10 of the New York Criminal Procedure Law ("CPL") unless the order to adjourn in contemplation of dismissal is revoked and the case is restored to the calendar for further prosecution, or a criminal action that is not currently pending and was concluded in one of the following ways: Termination in favor of the individual, as defined by CPL § 160.50, even if not sealed. Adjudication as a youthful offender, as defined by CPL § 720.35, even if not sealed or marked confidential. Conviction of a violation, as defined in Penal Law § 10.00, even if not sealed; Conviction of a non-criminal offense, as defined by a law of another state, even if not sealed. Or Convictions that have been sealed under CPL § 160.58 or § 160.59. "Non-conviction" includes a disposition of a criminal matter under federal law or the law of another state that results in a status comparable to a "non-conviction" under New York law as defined here." Examples of non-convictions include: Instances when the police decided not to charge a person following their arrest. Cases in which the prosecutor declined to prosecute the person following their arrest. Cases that were adjourned in contemplation of dismissal (unless the order to adjourn in contemplation of dismissal is revoked and the case is restored to the calendar for further prosecution). Cases in which all charges were dismissed. Cases that resulted in an acquittal on all charges. Cases in which the verdict was set aside or the judgment was vacated by the court and no new trial was ordered, nor is any appeal by the prosecution pending. Cases in which the person was adjudicated as a youthful offender. Cases that resolved in a conviction for a violation, even if not sealed. Evaluating the Applicant Using the Fair Chance Analysis: The Commission has provided and updated version of the Fair Chance Analysis forms for employers to complete if they are considering taking adverse action based on a criminal record (both sets of factors are identified on the form). Employers now have different sets of factors that must be considered depending on whether the criminal record being considered is a conviction or a pending case. Withdrawing an Offer Pursuant to the Fair Chance Process: Increase the length of time between sending the pre-adverse action letter (including the Fair Chance Analysis form) and the final adverse action letter – the new guidance requires 5 business days from the time the communication is received by the applicant. A Consumer Reporting Agency cannot advise an employer to approve or deny an applicant based on a list of specified conviction histories that the employer wishes to categorically exclude. Guidance regarding current employees Current employees are also protected from discipline or termination base on conviction history or pending case information except by conducting a Fair Chance Analysis that is similar (but not the same) as the pre-hire process. How Orange Tree can help Orange Tree is helping clients who have positions that fall within the jurisdiction of the New York City Human Rights Law (NYCHRL) by working with them to make adjustments to their background screening process, including: Creating location-specific service packages so that the "everything other than criminal and driving" checks can be ordered first and the "criminal and driving" checks can be ordered later. Configuring two separate sets of disclosures and authorizations and to not ask the admitted criminal history question (or not ask the question until the "criminal and driving" checks are ordered) Increasing the length of time between sending out the pre-adverse and the final adverse action letter to at least 7 business days. Schedule a call to learn how Orange Tree can help ensure your screening process is compliant with the current and changing laws and regulations We recommend employers review and discuss with your legal counsel your organization’s policies and procedures to ensure continued compliance with the changing laws and regulations.
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                    If your company is doing its background checks in-house or using an inexperienced provider, several areas could cause trouble if done incorrectly. That's because the regulations and laws about background screening are constantly changing. For example: If one of your employees hurts another one on the job, are you at risk for negligent hiring? Does your language in job ads and company policies about background checks comply with the Equal Employment Opportunity Commission regulations? Do you have the most updated applicant authorization forms? Here's a look at the types of questions you should be asking your background check provider to make sure you are compliant. 1. Are we at risk for negligent hiring claims? To ensure you are doing your due diligence before hiring an applicant, you should be looking at the right areas to see if they pose a risk to your company or the public. If you're not performing adequate background checks, your company could be looking at a considerable liability risk for negligent hiring. Employers are not judged on what they know about applicants. Instead, it's what the employer should have known. So if the background checks you or your provider are performing are not thorough enough, you could be putting your company at risk. Orange Tree performs extensive criminal background searches, including National Criminal Records Search, National Sex Offender Registry search, county and statewide searches, federal criminal record search, and more. 2. Are we using compliant applicant disclosure and authorization forms? You must keep track of what forms you are using to ensure proper authorization for background checks and remain compliant with the Fair Credit Reporting Act. There are several forms to be aware of in this area. Disclosure forms are different from consent forms, for example. A drug screening consent form is needed if you are doing those tests. Candidates must provide authorization to the background check. And if you are using a vendor, you must disclose that to the candidate. 3. Are we handling candidates with criminal offenses properly? The Equal Employment Opportunity Commission has said in the past that companies should not automatically exclude applicants who have a criminal record. Whether working on your own or with a background check provider, you should be conducting further analysis if a candidate with a criminal record comes up in your hiring process. You'll want to review the nature of the offense and how serious it was. The time that has passed since the crime was committed is also important. Finally, does the crime have anything to do with the job? If not, the offense shouldn't necessarily be considered in the hiring decision. 4. Is our application compliant? States and cities have passed "Ban-the-box" laws that make it illegal to have an application that includes a box for someone to check if they were convicted of a felony or other crime. The laws were put in place to promote a different way of hiring, focusing on evaluating the candidate and if they would be a good fit for an organization rather than automatically disqualifying them because of past criminal convictions. Thirty-six states have ban-the-box laws for public jobs, with 13 states having them for private employment. More than 150 cities have passed laws too. 5. Do we send the correct adverse action letters? Adverse action letters continue to be a hot topic in the hiring world. Adverse action means employers will not be hiring someone because of what was found on the background check. In some states, if candidates are disqualified from a job because of the results of a background check, employers are required to list the convictions that influenced their decision. Orange Tree can help you properly execute the three-step background check process for letters that is in the FCRA. Our services include helping you customize your letters for your business policy. We can also take care of the administrative tasks and delivery of the letters and other required notices for you. Each step is annotated, so you'll see how the background check process was completed while also have proof if your company is ever sued. There's a lot to think about when conducting background checks now. If your company would like to take a thorough approach, Orange Tree has more than 30 years of experience. Speak with our team to learn more about how we can help you complete compliant background checks.
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                    Would you agree that hiring new people for your company is nothing like it was a decade ago? Of course, you are doing very few things the same with all the technology and other changes. But the same thing holds for your candidates too. Looking for a job has completely changed. Everything from background checks to completing applications on a smartphone is different than it was a decade ago. Since your candidates are making judgments on your company just as you are evaluating them, it pays to offer them a great experience. Are you making it easy for them to participate in the process? Will they be impressed by the technology you use? How can you make an excellent first impression with candidates? The technology you use in your hiring process says a lot about your company, and candidates with potentially multiple offers will note what you and your vendors are using. At Orange Tree, we use our CandidateConnect portal. This mobile-friendly portal meets them where they are and enables them to complete the background process from their phones. Perhaps more than any other change in the background check process, the candidate portal has the best chance to give a great first impression to your applicants while also reducing the steps and time involved for everyone. What other ways does the portal make it easier for candidates? In the past, you would have to track down your candidate to get documents and have them provide necessary information for the background screen, but not anymore. If candidates need to upload documents, they can also do it right from their phones. It also is electronic-signature enabled. Candidates can sign forms digitally without having to print, sign and scan documents. Candidates also access real-time information about their background checks and get notifications for important milestones in the process. What if a candidate has a question? You need to work with a provider that provides candidate support. When your candidates have questions about their background check application, working with someone who can answer their questions and help them troubleshoot the process can significantly impact their experience. At Orange Tree, we have a dedicated team that works with your candidates. They provide phone and email support to help candidates with their background check applications and answer any questions they have. We also provide FAQs and handouts to make it easier for candidates to know what’s needed for their background check and how they can provide this information. Give your candidate a great experience. The background check is an important part of the hiring process and the last impression your candidate has of your company. You can ensure it's a good one by working with a provider that provides easy-to-use technology and a friendly candidate support team that's there to help them every step of the way. Do you want to see how Orange Tree can make a difference in your hiring process? Schedule a call today.
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                    Record Expungement Designed to Enhance Employment and Eliminate Recidivism Act (REDEEMER Act) was passed and signed into law by Alabama Governor Kay Ivey. Effective: July 1, 2021 Key Takeaways: According to the new bill, a misdemeanor conviction can now be expunged where the following criteria are met: All probation or parole requirements have been completed. Including payment of all fines, costs, restitution, and other court-ordered amounts. This must be verifiable with the applicable court or agency. Three years have passed from the date of conviction. The person was not operating a commercial vehicle at the time and convicted of any of the offenses enumerated in 49 C.F.R. § 383.51. The conviction is not a violent offense, provided in Section 12-25-32. The conviction is not a sex offense, as provided in Section 15-20A-5. The conviction is not an offense involving moral turpitude, as provided in Section 17-3-30.1. The conviction is not a serious traffic offense, as provided in Article 9 of Chapter 5A of Title 32. Felony arrests and convictions The old law regarding felony charges that did not result in a conviction stays essentially the same. Under the new Alabama REDEEMER law, a person who has been charged, but not convicted of a felony may file a petition to expunge the record under the following circumstances: The charge was dismissed with prejudice and more than 90 days have passed. The charge has been no billed by a grand jury and more than 90 days have passed. The person has been found not guilty of the charge and more than 90 days have passed. The charge has been nolle prossed without conditions, more than 90 days have passed, and the charge or charges have not been refiled. The indictment has been quashed and the statute of limitations for refiling the charge or charges has expired or the prosecuting agency confirms that the charge or charges will not be refiled. When the charge was dismissed after successful completion of a drug court program, mental health court program, diversion program, veteran’s court, or any court-approved deferred prosecution program and the program was completed at least one year prior to filing. When the charge was dismissed without prejudice more than five years ago, has not been refiled, and the person has not been convicted of any other felony or misdemeanor crime, any violation, or any traffic violation, excluding minor traffic violations, during the previous five years. When the person proves by a preponderance of the evidence that the person is a victim of human trafficking, that the person committed the misdemeanor criminal offense, violation, traffic violation, or municipal ordinance violation during the period the person was being trafficked, and that the person would not have committed the offense or violation but for being trafficked. Felony Convictions can now be expunged under certain circumstances Where the person was convicted of a felony charge, they can file a petition for expungement where ALL of the following conditions are met: The person has been granted a certificate of pardon with restoration of civil and political rights for the conviction from the Board of Pardons and Paroles. All civil and political rights that were forfeited as a result of the conviction have been restored. One hundred eighty days have passed from the date of the issuance of the certification of pardon. The conviction is not for a violent offense as defined in 12-25-32. The conviction is not a sex offense, as defined in Section 15-20A-5. The conviction is not an offense involving moral turpitude, as provided in Section 17-3-30.1. The conviction is not a serious traffic offense, as provided in Article 9 of Chapter 5A of Title 32. Availability of records after expungement Under the new law, even though the records are expunged, the records will still be available to the following: A criminal justice agency A district attorney, or a prosecuting authority for criminal investigation purposes A utility and its agents and affiliates The Department of Human Resources for the purpose of investigation or assessment in order to protect children or vulnerable adults Entities or services providing information to banking. insurance, and other financial institutions as required for various requirements as provided in state and federal law The Court, or officers of the Court for use in any civil matters related to the criminal charges expunged or seeking to be expunged regardless of the outcome of the petitioned expungement. Get expert tools to help you respond to a shifting law landscape Orange Tree can help you stay updated on the latest laws and regulations regarding the Alabama REDEEMER Act, Ban-the-Box, use of credit legislation, EEOC guidance, and more. We provide our clients: Proactive communication of relevant industry and legal updates/and requirements. Direct access to our compliance team when you need it the most. 50 state analysis of legislation and necessary legal procedures. Monitoring of current legal updates and trends. Provide regular compliance updates through our newsletter, blog, and webinars. Ability to dispute and re-investigate results at any time. Transparency in our practices to our clients and candidates. Schedule a call to learn how Orange Tree can help you today.
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                    Adjudication is the process of evaluating the results of a candidate's background check against your organization's hiring policy to help filter out any candidates that may not meet your guidelines. For example, a candidate's background check may reveal a history of theft. In that case, depending on your company policy, this information may disqualify them. Another example might be a candidate's background check revealed several speeding tickets. If it is not a driving role, depending on your company policy, this would not disqualify them and you may move forward with the hiring process. What are the benefits of adjudication? When your hiring guidelines are applied consistently, it eliminates the subjective nature of some hiring decisions. This can help with diversity and inclusion and may assist in avoiding bias. Your company can also improve on your time-to-hire because, with the guidelines already in place, Orange Tree can use these guidelines to bring you the fastest turnaround time possible. How does it work? Orange Tree's adjudication tool HireGuide™ allows employers to define their hiring policies and adjudication guidelines and is enforced by our adjudication specialists to review discrepancies on applications. This service automates the decision process and makes hiring easier, more consistent, and increases compliance. HireGuide™ helps those managing a large number of candidates, creating efficiencies when a candidate's report is clear and controlling information and permissions when a report requires additional review. Advantages: Identifies candidates eligible for the individualized assessment process. Supports consistent, company-wide employment decisions within job classifications. Minimizes errors throughout the hiring process. Reduces the time needed to review results (up to 80%). Supports efficient candidate onboarding. Stay Compliant and Informed with Orange Tree When you’re focused on running a business, it can be difficult to ensure that you are up to date on changing requirements. At Orange Tree, we understand the challenges that this can present, and we’re here to help. Our ability to closely monitor all relevant updates is just one of several ways that we can eliminate distractions from your workday, so you can dedicate your full attention to your employees and your organization. To learn more about the many benefits of partnering with Orange Tree, schedule a call to learn how we can help you maintain a consistent and compliant hiring process.
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                    Should you screen your candidates’ social media profiles or not? That’s a great question with a complicated answer. On the one hand, it would be nice to know if your next potential hire displays toxic behavior online. If so, they may not be the best fit for your company culture. At the same time, searching, particularly one that is not done professionally and within the limits of the law, could lead to potential lawsuits and other negative actions. So before you hop online and start reviewing LinkedIn profiles, it might be wiser to let a background screening company do it for you. Here are some common questions and answers for social media background checks. What is a social media background check? A social media background check is a screen of an applicant’s social media accounts. The report will show what the applicant is like online. While no social media search can ever be 100 percent guaranteed, reviewing someone’s online profiles can help the employer see if the applicant would be a good fit for the company. Various social media profiles can be screened though Facebook, LinkedIn, and Twitter are the most common. What laws cover a social media background check? There’s often some confusion about whether a social media background check is covered by the Federal Credit Reporting Act (FCRA). There are two answers. If an employer decides to do a social media search of an applicant, most likely, FCRA does not apply. However, if the employer obtains any information from a credit-reporting agency, FCRA does apply. It can get tricky when employers use screening services, which are considered CRAs. That also means the screening service must follow FCRA guidelines for the search process and users of the service. Like with other parts of the background check, it’s often best to leave the screening to professionals like Orange Tree. Not only will we provide complete FCRA compliance, but we’ll navigate federal, state, and local laws for you. For example, some state laws dictate how long some information can be reported from the past. Some areas also have laws that say you must notify the candidate of any information used to deny them employment. Federal regulations mandate that you share all information used to take adverse action and not hire someone. Employers also have to be careful of discrimination claims along with accuracy and laws that cover background checks. How do you know you have found the correct profiles? The truth is you may not know for sure, which is an excellent reason to use a third-party vendor like Orange Tree. There are more than a billion fake accounts on Facebook alone. You can sometimes cross-check information that the candidate provides, like email addresses. But the nature of social media means there’s never a guarantee, even for a LinkedIn profile. You can never know with 100 percent certainty that anything you find on a social media profile is accurate or posted by a user. Accounts can be hacked or abandoned. Sometimes people share accounts or passwords. However, you can use a social media background check search to learn more about your candidate with due diligence. Schedule a call to learn more about Orange Tree's Social Media Screening services today!
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                    The creation and maintenance of a compliant drug and alcohol testing policy are essential for employers hoping to maintain a safe and productive workplace in addition to protecting themselves against costly litigation. What is pre-employment drug testing? Companies perform pre-employment drug tests to determine if a prospective hire uses illicit substances or abuses prescription medication. Most workplaces are affected by substance abuse to some degree (either directly or indirectly). Conducting pre-employment drug tests can help you make better hiring decisions. Performing a pre-employment drug test can help employers identify drug users before they hire them. If employees are found to be under the influence of drugs or alcohol, it could harm the company's reputation. Drug tests can also help reduce absenteeism and turnover, prevent on-the-job drug use, and lower workers' compensation rates. Benefits of pre-employment drug testing: Ensures a safe and compliant workplace. Avoid costs associated with workplace accidents and decreased productivity. What is pre-employment drug testing important? The wrong type of employee could create liability issues for employers. Many companies are also looking to maintain safe workplaces by hiring a productive and efficient workforce. Drug tests can help them in that effort. Many driving-related jobs also require drug tests either pre-hire or while on the job to help reduce the risk of accidents and injuries. Employees under the influence of drugs or alcohol could cause injuries, accidents, and other problems. If employees handle money, drug testing is an excellent way to help decide whether to hire. Theft in the workplace can be caused by drug addiction, so employers must watch out for fraud, embezzlement, and other types of financial crime. What are the most common pre-employment drug tests? The most common drug testing methods are urine tests, hair testing, and saliva testing. Lab-based Urine Testing Urine testing is the most common testing method. It can help detect use typically in the previous one to three days. The results show if drug metabolites are present in an individual's urine. How is it conducted? The donor provides a urine sample collection at a collection site. Once provided, it is properly labeled and sent off to be tested. Once results are complete they are sent to the Medical Review Officer (MRO) to review (if applicable). Benefits of urine testing #1 testing method, legal in every state, required by DOT. Federal lab-based urine testing guidelines for 30+ years. Considered the gold standard. Configurable panel. Availability. Permitted for DOT. Procedures have withstood legal challenges. Orange Tree Screening offers instant and lab urine testing depending on what the client needs. Hair Testing Hair testing has a broader detection window than urine testing. Using hair testing means individuals may still test positive if they used drugs even if they abstained for several days before being tested. Unlike urine drug tests, which may only detect drug use within the past two to three days, hair tests can detect drugs for up to 90 days. Compared with urine testing, hair testing provides nearly twice the number of positives due to its longer detection window. How is it conducted? A hair sample is taken, typically from the scalp, at a collection site and sent to a laboratory to be tested. Once results are complete they are sent to the Medical Review Officer (MRO) to review (if applicable). Benefits of Hair Testing The window of detection, ADA, and Marijuana High certainty of promptly detecting moderate or high use Non-disruptive in the workplace Unannounced testing is unnecessary Saliva Test (Oral Fluid) A saliva test, also known as an oral fluid test, collects a sample of saliva from inside the donor's mouth. Drugs are usually detectable in an oral fluid sample within minutes after usage and remain detectable for up to 24 hours after use, making oral fluid testing ideal for detecting recent use. How is it conducted? For a Saliva (Oral Fluid) test, a tester will swab the mouth to collect saliva. Oral fluid collections, do not require the use of an off-site collection facility. An on-site oral fluid collection can be conducted by a trained employee. Benefits of Hair Testing Collect anytime, anywhere. Donor and collector are in proximity with one another during the entire collection process, making every collection fully observed. Legally defensible. Recent use detection. Eliminates shy bladder issues. Reduced time away from work for current employees. Breath Alcohol Test Breath Alcohol tests will detect the amount of alcohol in a person's blood when they are tested. Employers often use them to see if someone is intoxicated on the job. The person taking the test will blow into a device. The device will immediately give the blood alcohol concentration (BAC), just as it does for law enforcement officers making a traffic stop. Companies that the US Department of Transportation regulates will often use the BAT tests. What do drug tests screen for? This depends on the drug testing panel ordered. Each panel tests for a specific set of drugs and their metabolites. While a 5-panel drug test is the most common, employers can also choose from 7, 9, or 10- panel drug tests. Orange Tree can provide expanded and custom panels to best meet your drug testing needs. 5-Panel Drug Test Amphetamine Cocaine Opiates PCP (Phencyclidine-Angel Dust) THC (Marijuana) 6-Panel Drug Test Amphetamine Cocaine Opiates PCP (Phencyclidine-Angel Dust) THC (Marijuana) Methamphetamines 7-Panel Drug Test Amphetamine Cocaine Opiates PCP (Phencyclidine-Angel Dust) THC (Marijuana) Barbiturates Benzodiazepines 9-Panel Drug Test Amphetamine Cocaine Opiates PCP (Phencyclidine-Angel Dust) THC (Marijuana) Barbiturates Benzodiazepines Methadone Propoxyphene 10-Panel Drug Test Amphetamine Cocaine Opiates PCP (Phencyclidine-Angel Dust) THC (Marijuana) Barbiturates Benzodiazepines Methadone Propoxyphene Methaqualone How Orange Tree can help Orange Tree offers a full suite of drug testing solutions. We can help you consider and assess how these different solutions align with your business goals and policy. We provide a single-order background and drug testing experience for you and your candidates. The process begins with a text and allows the candidate to schedule a testing location convenient for them. Our mobile-friendly CandidateConnect® platform also reduces turnaround time by a day. Have questions about your background screening or drug testing program? Schedule a free consultation to get answers directly from Orange Tree's subject matter experts.
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                    Conducting a background check isn’t a mystery. But it’s also not as simple as logging into a computer and doing a couple of quick searches. There are laws and regulations that must be followed. Applicants have to be provided with the correct information at the right time. If it’s done correctly, you can get the valuable information you need when hiring an individual for your business. Here are some FAQs on how to conduct a background check. How do I conduct a background check on potential employees? If you want to run a background check on potential hires, there are several important steps in the process. The first step is to have a plan in place for why you will conduct the background check. You’ll want to include what types of checks your company will do, how the information will be used in the hiring process, and the timeline for conducting a check. You should also reference all laws and regulations that pertain to a background check, like fair chance hiring laws and the Fair Credit Reporting Act requirements. It’s wise to select an experienced background check screening provider. Orange Tree can work with you to set up a background screening program with customized checks to meet your needs. We also offer technology to make the entire process faster and easier for you and your candidates. What types of background checks can be performed? Background checks can cover many different areas. Some of the more common ones include criminal background, employment verification, education verification, professional license verifications, professional reference verifications, consumer credit, and driving history. Can my company perform different types of checks? Yes. If you have financial jobs that you are hiring for, it probably makes sense to do a credit check and federal criminal background check to ensure there are no red flags in your applicant’s history. If you are hiring for a driving position, performing a motor vehicle records check is probably one of the most important checks you’ll need to perform. Orange Tree works with you to tailor your background checks to the position. How long does a background check take? Generally, the turnaround time for background checks will depend on the type of check you are running. On average, most background checks take between 1-5 business days. At Orange Tree, our average turnaround time is 1-3 days. Our mobile technology can decrease your turnaround time by a full day because we make it easy for your candidates to give consent and provide information. What type of compliance is needed for a background check? Some specific laws and regulations must be followed for all background checks. The Fair Credit Reporting Act: The FCRA is a federal law that regulates a person’s consumer reports and other information that credit reporting agencies obtain. If you do a background check, you must disclose, authorize and get consent to perform the check. If you decide not to hire someone because of what you find, you must file an adverse action report. That process includes sending a pre-adverse action notice with the report. You also must send them a list of their rights. Your candidate will have time to respond. At the end of the process, you send an adverse action notice. Fair chance hiring laws - Also known as “Ban-The-Box” laws, these laws mainly mandate that there be a delay by a prospective employer for asking for an applicant’s criminal history until a conditional offer is made or the candidacy goes deeper into the interview process. It’s the law for public hiring in 150 cities and counties, 35 states, and the federal government. In 14 states, it’s also a law covering private companies. The law allows people to demonstrate their qualifications before disclosing their criminal history. Title VII of the Civil Rights Act of 1964 - The Equal Employment Opportunity Commission enforces the law that prohibits discrimination based on race, color, sex, religion, or origin. Businesses must ensure their background screening policies do not discriminate against protected groups. Consent: Consent is a fundamental part of the background check process. Employers are required to let their candidates know in writing that they’ll be conducting a background check as part of the employment process. Your business must provide a document that straightforwardly conveys this information. What happens if you are not in compliance? A business that is not in compliance runs the risk of facing some negative actions. Those include fines, lawsuits, and having to settle potential litigation. Get expert help for compliant background checks Work with an experienced background screening provider. For more than 30 years, Orange Tree has performed background checks and helped companies make quality hires. We are experts in FCRA, fair chance hiring, and other compliance measures. Let us guide you through the process and perform fast background checks to make hiring decisions quickly. Schedule a call to learn how Orange Tree can help your company today!
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                    Did you know that anywhere from 70-100 million people have a criminal record in the United States? Even after they complete a sentence, they can find it extremely difficult to obtain employment. Fair chance hiring laws are used to change that. But complying with them can be tricky for businesses because there are many different laws and stipulations. More than 150 cities and counties and 36 states and the federal government have fair chance laws. The bulk of the laws delay when a prospective employer can ask for criminal history for government hiring. In 14 states, the law has been extended to private companies too. Those laws are also known as “ban the box” laws, which are based on the box you check on an employment application if you have criminal records. The theory behind the laws is that people with criminal records can improve their chances of getting hired. They can show their qualifications without having the negative of a criminal history hurting their chances. Here are some FAQs about fair hiring laws and how they impact employers and job candidates. What is a fair chance hiring law? The central part of fair chance hiring law is that you can’t ask a candidate about a criminal history or convictions until after you make a conditional offer. But there are other provisions. Ban the box laws also integrate the United States Equal Employment Opportunity Commission arrest and conviction record guidelines. Employers are mandated to consider how much time has passed since the offense. Employers must consider if the crime was related to the job and what types of rehabilitation the applicant completed. What is the Fair Chance Act? The Fair Chance Act is a federal law known as the Fair Chance to Compete for Jobs Act of 2019. It prohibits federal employers and private employers with federal contracts from asking about criminal history or convictions until a conditional offer is made. It officially takes effect in December of 2021. Do fair chance hiring laws ban background checks? No, they do not. Employers are not prevented from seeking an applicant’s criminal history. The laws only delay when the employer seeks out criminal history. Do fair chance laws force you to hire the applicant? Fair chance laws do not require employers to hire applicants. If you own a business, you can hire whatever candidate you feel is best for your position. Are there any limitations on fair chance hiring laws? Yes, depending on what the local or state law is in your area. Some laws allow for criminal history checks only if hiring for a sensitive position. Background checks can also be limited to recent convictions. Laws in some areas exempt businesses with a certain number of employees. Others allow firms to conduct the background check if the candidate is being considered for the job, while a different mandate for some requires a conditional offer of employment to be made before the criminal check. If a conviction is on a record, some laws require companies not to use that fact on its own in the hiring process. The laws make the employer consider the nature of the offense and compare it to the job requirements. Other requirements can also come into play, like people who committed crimes against a child cannot work in childcare or school settings. There is also a list of healthcare professionals who are banned for convictions. Have the laws helped people? Yes, fair hiring laws have helped communities in a few different ways. First, people with court records have found it easier to get jobs. A 2016 study found that candidates with criminal records were hired, not just called back on the applications. Second, the policies have created more tax revenue and safer communities. What are the penalties for ban the box laws? If you fail to comply with a law, you could be subject to civil penalties. Those penalties can range from hundreds to thousands of dollars for each violation. Violations can also trigger unfair-hiring lawsuits. It’s best to work with an expert in background checks like Orange Tree Screening to ensure the law in your local area is followed. The laws also require high standards of accuracy and transparency for background checks and protect against any arbitrary treatment. What disclosures must you make for fair chance hiring? Employers must tell the candidate if the decision was at least partly based on the background check of criminal records. The employer has to write the candidate a letter and say what exactly is an issue in the applicant’s history. If anything is inaccurate, the candidate has the right to correct the mistake. The law also allows the candidate to address their criminal history to the employer. Some laws also require the employer to use forms that notify the candidate of what was found on the criminal background check and explain the process. Don’t run afoul of fair chance laws With so many federal, state, and municipal fair chance hiring laws, you must work with an experienced background check firm to ensure that you are fully compliant with your screening process. Orange Tree can help you comply with fair chance hiring laws and perform fast criminal background checks so you can make hiring decisions quickly. Schedule a call to learn how Orange Tree can help your company comply with fair chance laws!
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                    With more than 9 million job openings, recruiters and staffing agencies are working harder than ever to find qualified candidates. Background checks are an essential step in the hiring process for many companies to keep their employees and clients safe. A common misconception in the industry is that all background checks and providers are the same. However, this is not true. A background check partner that does their job so you can do yours can not only help you meet your client's safety requirements but also help you retain and gain new business. Here are some FAQs about the background check process for staffing agencies and how the right partner can help you be successful. How long do background checks take? On overage, most background check vendors take anywhere between 1-5 days to complete a report. This time can be affected by the services required by your clients. Orange Tree's average turnaround time for background checks is between 2- 3 days. Orange Tree will work with you to create the fasted and most comprehensive packages to meet your client's needs. We also have multiple ways to help decrease your turnaround time. How do you decrease the turnaround time? Our mobile technology can significantly decrease the time it takes to conduct a check. One of the biggest bottlenecks in a search is how long it takes the candidate to provide their information and consent to start. The Orange Tree candidate portal takes digital signatures and allows them to provide everything right on their phone. That is a considerable benefit for candidates because most people can't fill out the information when they are at work and may not have access to a computer. Our mobile platform allows them to do it anywhere. In addition, we can start the entire process via text message. Do all staffing agencies perform background checks? No, and this leads to a competitive advantage for your firm. Screening candidates and eliminating poor candidates earlier in the process makes your agency a better investment for your clients. What types of screens do you perform? Orange Tree Screening is a full-service background check agency. We'll work with you to create the packages you need to satisfy your clients' requirements. Some of the screening we do includes: Criminal records Credit checks Driving records Drug testing For each job, you'll know that whatever screens you conduct will satisfy a "due care" clause in your contract. So all you have to do is give us the requirements, and we'll create the background check. You can focus on your other work and not worry about the background check process and whether your client requirements are fulfilled. What support services do you offer? We offer you candidate support and resources. Unlike many background screening companies, we have a dedicated candidate support team that takes candidate calls, answers questions, and handles anything related to their background check, so you don't have to worry about it. You can rest easy knowing you'll field fewer calls from candidates, but your candidate is kept warm and engaged. We also offer free and custom candidate handouts, so the candidates know what to expect, along with tutorials. How can you help us improve our hiring pool? If you don't properly screen your candidates, you risk having significant problems with your clients. For example, if a contractor is hired and assaults another employee, your staffing agency could risk losing your client. Orange Tree can help staffing agencies ensure their contractors are appropriately vetted before placing them at client sites. Background checks benefit your agency by providing a better hiring pool, which ultimately impresses your clients and is better for your brand. Schedule a call to learn how Orange Tree can help your staffing agency be successful today!
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                    A Consumer Credit Report is an "Employment" credit report that provides information about a candidate's financial history. It may reveal indicators of finical irresponsibility that could affect your organization. Are their finances in order? If the position you are hiring for will have access to sensitive financial information, funds, or assets, it is important to get an accurate picture of their financial history. Performing a credit check can be a deterrent against threats such as money laundering, embezzlement, and accounting fraud. What does a consumer credit report show? A Consumer Credit Report is an "Employment" credit report from one of the major credit bureaus. Consumer credit reports provide information about a candidate's financial history. Credit reports often contain the following information: Personal Information The current name and other names associated with the consumer (candidate) Current and former address Credit Accounts Current/past trade accounts Current/past lines of credit Account payment history Credit balances Public records Bankruptcy Accounts in collection Civil judgements Tax liens In addition the report may include information regarding other inquiries into the consumer’s credit and some information about the consumer’s employment history. As required by the Fair Credit Reporting Act, an "Employment" credit report does not include a credit score. Federal Consumer Credit Check Laws The Fair Credit Reporting Act (FCRA) is a federal law designed to regulate the use of consumer report information and other background information received about individuals from consumer reporting agencies (CRA) like Orange Tree. The FCRA mandates that companies disclose, authorize and get consent as part of the law. If you decide not to hire someone based on what you found in the credit report, you must follow an adverse action process. Read our blog to learn more about what employers need to know FCRA compliance. State and Local Consumer Credit Check Laws Certain cities and states have other requirements, mainly surrounding how the credit reports are used in the hiring process. Typically, the laws will only allow for credit checks if the employee has job requirements like handling money or has access to company trade secrets. Managers often have credit checks performed as part of their background screening. And specific jobs in financial services also require a credit check. Can you deny someone a job because of bad credit? In 39 states and Washington, D.C., employers can use the information in the credit checks when making hiring decisions. 11 states do not allow you to use the information, but each one has exceptions. The exceptions include hiring for financial institutions like banks or checking the credit report very late in the hiring process. How long do consumer credit checks take? After the candidate provides consent, the results of a credit check are typically available the same day. If you perform a credit check as part of a comprehensive background screening package, the final report may take anywhere from 1-5 days. Get started with consumer credit checks from Orange Tree A credit report can be an essential part of the background check process. Rather than wait, use a professional screening servicing like Orange Tree so you can get it done quickly and professionally. We submit your credit report request to one of the major credit bureaus and can generate a report as fast as possible. You'll know if your applicant has any financial red flags in their history quickly, which will help you make a better hiring decision. And when you work with us, you won't have to worry about being out of compliance with any federal, state, or local laws. For more information on running credit checks or any other background screening services, schedule a call today.
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                    In today's talent market, speed is more important than ever. You can save time when you use just one system to manage your hiring process. Toggling back and forth between your ATS and Background check vendor's system can waste valuable time that could be used additional sourcing candidates, coordinating interviews, onboarding, and managing your talent pipeline. Benefit of integrating your ATS with your background check partner: Start a Background Check faster right in your ATS. Reduce time spent on duplicate work and inefficiencies by using one system to manage the entire recruiting and hiring process. Maintain control of your hiring process with real-time updates on the status and progress of background checks. Stay focused on hiring instead of switching between systems and wasting time. How does it work? When you work with Orange Tree, we learn about your entire business and better understand your background screening program. We take the time to learn about your ATS system and requirements. Then we go about the customization and configuration process so the integration creates a seamless workflow. Finally, when it's ready for testing, we're right there with you. And we are always available if a problem occurs later on. How will it help me? The integration can help in many different ways. You will be able to initiate orders faster and manage every part of your hiring process right in your ATS. An ATS integration with your background check provider will also streamline your entire process. Not only will that mean less work for you, but also less for your applicant. Giving candidates a positive experience can mean a better chance they'll take a job if offered. The details of your integration will depend on your ATS provider and your workflow. Some integrations can pre-populate data collected from the application process like work history, driver's license number, education, and more. One integrated system can reduce the potential for data entry errors, allowing you to spend more time focusing on your other tasks. Integrate your ATS and background checks The benefits of a streamlined process reduce the chance of errors and decrease the time to hire. And not only will you provide a better candidate experience, but you will also be able to manage every step of your hiring process in one place. Orange Tree integrates with several different applicant tracking systems. Here are some of our pre-integrated ATS partners: Bullhorn Fountain HealthcareSource Hirebridge Hirezon/Interview Exchange IBM Kenexa iCIMS Jobscience Oracle Taleo PageUp Rival Snagajob SuccessFactors UKG Pro Workday Is your ATS not on the list? Orange Tree's background check platform can integrate with your ATS, even if it was developed in-house. Schedule a call with us to discuss your ATS integration needs!
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                    An MVR check stands for “Motor Vehicle Report” check or “Motor Vehicle Record” check. It provides a comprehensive look at an individual's driving history. For business owners, this is an important tool to protect their company's drivers and customers. That's why it's essential to screen every driver as part of the hiring process and have regular MVR rechecks, or monitor them during employment. By hiring people with safe driving records, you significantly reduce the liability risk posed to your company due to accidents and bad driving. Here is a look at what shows up on an MVR check. What shows up on an MVR check? An MVR is a candidate's driving record. It can give you recent or historical information on someone's performance on the road. The information provided may include: The license number verified Name on license Issue date Expiration date License class License status Class description If a traffic violation or accident is reported, the violation information may include any of the following information (if provided): Violation description Violation location Incident date Conviction date Points If suspended, a reinstatement date and if a commercial vehicle was involved. How far back does an MVR check go? Each state has a different law regarding how far back you can review someone's driving record. The majority of the states allow you to look at a driving record somewhere between 3-7 years, with three being the most common. Each check requires getting MVR records from the state department of motor vehicles or a similar office. What about a driver who lived in more than one state? Non-regulated employers are not required to pull an MVR report for every state the applicant has resided in for the past seven years. However, it may be a good idea if the individual is driving for business purposes. One important reason that you should have each state checked is that not all states carry violations over from another state. So if a driver has a driving under the influence charge in New York, there is no guarantee it will show up on a driving record if he or she moves. Generally, even if the individual is not driving for business purposes, an MVR report may provide valuable information about an individual's character if you are hiring for a position of trust. For regulated driving positions (DOT & FMCSA), employers must run an MVR check on every state they held a CDL. What's considered a good and bad MVR? Drivers who do not have moving violations are generally thought to have a good MVR check. Companies will also want to know about accidents and criminal activity. If someone has a clean record in those areas, they are thought to have a good MVR. However, this is subjective to your organization's adjudication policy. A "bad" MVR can be subjective. But in general, moving violations, accidents, criminal charges, and driver's license points all mean a person does not have a good MVR. Why should companies do MVR checks more than once? Performing a one-time MVR check is a snapshot in time of the individual's driving history. If something happens after the initial MVR report, you might not find out for quite some time. Continuous monitoring and rechecks (more on that below) can help. Companies regulated by the United States Department of Transportation and Federal Motor Carrier Safety Administration need to review the MVR records for drivers every 12 months. Employers must keep all files on drivers for three years. That process is part of a much more comprehensive background check that all companies must perform if regulated by the DOT and hire commercial drivers. To learn more about DOT and FMCSA background checks, read our blog here In general, regulated and non-regulated would benefit from running MVR checks annually at a minimum. What's continuous MVR monitoring? Since MVR checks are not always conducted on a routine basis, it makes sense to have monitoring in place so you can catch driving issues before it becomes a significant liability for your company. You can monitor employees with Orange Tree technology that allows you to be notified if an issue appears in your employee's MVR. You'll always have current information to make decisions. Suppose an employee has a criminal charge, loses their license, or commits a behavioral issue. In that case, monitoring can detect and let you know immediately. Continuous monitoring serves as another way to protect your workplace against potential liability from reckless behavior. You have no way of knowing what an employee will do after you hire them. Continuous monitoring solves that problem. Protect your brand With a Motor Vehicle Check, you can find out if your potential employees have any past convictions or violations. MRV checks are an essential part of screening before hiring drivers for your company. It's also a good idea to consistently monitor their driving habits once they start working with you. Orange Tree can help by providing fast, affordable MRV checks and MVR monitoring services that will give you peace of mind. For more information about our MVR services or our other background screening services, schedule a call with us today.
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                    Background checks are essential to any company, and they're much more than criminal history searches. A background check can also provide information and verification of employment, education, MVR, and professional licenses. The amount and type of information that a background check offers depend on the type and scope of the search. What does a background check consist of? When most people think about background checks, criminal record checks are what comes to mind. But many different kinds of checks go beyond checking an applicant's criminal history. This post will go over what the background checks below show: Criminal background checks Employment verifications Education Verifications Professional License Verifications Professional Reference Verifications Consumer Credit Report Driving History Checks What is a criminal background check? A criminal background check provides information about an individual's criminal history. Employers use criminal background checks as part of a comprehensive screening process on potential hires and existing employees. These records help the employer assess the possible risk an individual might pose in their workplace. What does a criminal background check show? The information that shows up on a criminal background check can include felony and misdemeanor court records, including deferred, pending, failure to appear, and warrant information as allowed by the Fair Credit Report Act (FCRA). In most U.S. states, crimes are divided into two broad categories: misdemeanors and felonies. The most significant difference between the two is the maximum punishment. Misdemeanor crimes are punishable by fines and/or county jail time for less than a year. Some examples of misdemeanor crimes: Shoplifting Simple assault Felonies are series of offenses that carry a penalty of incarceration from one year to a life sentence in state prison. It also includes the death penalty. Some examples of felony crimes: Murder Rape To learn more about the most common types of criminal background checks, read our blog here. What are verification checks? Criminal history searches are just one piece of a thorough background check process. It won't provide any information about an applicant's past employment and education history. These details must instead be checked using verification checks. A few other verifications are available, including employment history, education, professional licensing, reference checks, credit history, and driving history checks (MVR). What shows up on employment verifications? Employment verifications confirm the work history provided on your applicants' résumés. This process verifies past and current employers and may also include employment dates and positions held. Employment verifications can help employers quickly identify applicants with discrepancies in their résumé or work experience, such as employment gaps. Related: What is Employment Verification? Everything You Need to Know What shows up on education verifications? The education verifications provide confirmation of the claimed degree, diploma (or GED) or certificate obtained or attended, as reported by the candidate. In addition, attendance dates, graduation date and major (or field of study) may be verified. Related: What Is Education Verification and Why Is It Important? What shows up on professional license verifications? Professional verifications provide employers with validation of a candidate's licensure, certification, and other credentials. Professional licenses are generally state or national issued documents that show the individual is legally authorized to work in certain professions. What shows up on professional references? Before making an employment decision, you may want to gather perspective from another party who has had professional experience with the candidate (e.g. former boss, colleague, etc.) via reference check. This information provides insight as to the candidate’s track record of performance and capabilities. What shows up on a consumer credit report? A Consumer Credit Report is an "Employment" credit report from one of the major credit bureaus. Consumer credit reports provide information about a candidate's financial history. They may reveal indicators of finical irresponsibility that could affect your organization. It is recommended for any candidates handling cash or accounts payable/receivable to have access to company credit card information or client credit card information. The report may include information on the following: current/past trade accounts, current/past lines of credit, bankruptcy, accounts in collection, payment history, addresses and names associated with the consumer, other inquiries into the credit history, limited information about the consumer's employment history. As required by the Fair Credit Reporting Act, an "Employment" credit report does not include a credit score. What shows on a driving history check? The Driving History background check (MVR) provides validation of the driver's license number provided by the candidate as driving history in the state of issue. Information varies state by state but generally includes violations in the last three years and confirmation of the name on the license, issue date, expiration date, and a class of license. To ensure a background check complies with federal and local regulations, work with an FCRA-compliant provider. Orange Tree is one of the leading providers in this space because we are committed to the highest standards for all our clients. Contact us today if you need more information about how we can help your business comply with screenings requirements and stay compliant moving forward. We offer both standard and customized packages that will meet your needs.
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                    The United States Department of Transportation (DOT) and its agency, the Federal Motor Carrier Safety Administration (FMCSA), require that regulated employers perform DOT background checks on drivers who operate commercial vehicles. Who must conduct DOT background checks? The DOT regulates trucking companies, transportation companies, and other businesses whose employees use commercial vehicles to transport freight or passengers. Any business regulated by the DOT must conduct DOT background checks as part of the hiring process. The Federal Motor Carrier Safety Administration (FMCSA), which is part of the DOT, regulates and oversees the safety of commercial motor vehicles. Your company may be FMCSA regulated if you operate: A vehicle weighing 10.000 lb or more. Transport 9-15 passengers. Transport hazardous materials. Require a Class A, Class B or C commercial driver’s license (CDL). What is the FMCSA Drug and Alcohol Clearinghouse? The Federal Motor Carrier Safety Administration (FMCSA) is an agency within the Department of Transportation. Their primary mission is to prevent commercial motor vehicle-related injuries and fatalities. The Clearinghouse is a database that contains information about violations of Federal Motor Carrier Safety Administration (FMCSA)’s drug and alcohol testing program for Commercial Driver’s License (CDL) holders. It gives employers, the FMCSA, State Driver Licensing Agencies (SDLAs), and law enforcement personnel real-time information about commercial driver’s license (CDL) and commercial learner’s permit (CLP) holders’ drug and alcohol program violations. All CDL drivers who operate commercial motor vehicles (CMVs) on public roads and their employers and service agents are subject to the Clearinghouse. What are the DOT background check requirements? To meet DOT requirements, you must perform a thorough background check of an applicant's driving history, DOT employment verification, FMCSA drug and alcohol screen, DOT drug test, and DOT physical. All background checks have to be completed within 30 days of the new hire's start date. Here's more information on each component. Motor Vehicle Record Check To be DOT compliant, you must check the driver's Motor Vehicle Record from each state the driver had a license or permit in the last three years. The MVR check provides validation of the driver's license number provided and driving history in the state of issue. Other information obtained includes violations and confirms that the name and date of birth match and the class of license. Department of Transportation (DOT) / Transportation Employment Verification The DOT/Transportation Employment Verification check verifies information required by the Federal Motor Carrier Safety Administration (FMCSA) part 391 for driving positions and Department of Transportation (DOT) 49 CFR part 40 for safety-sensitive positions. These background check services require special hand-signed authorization/release forms from each former employer. The forms confirm prior driving history and previous drug and alcohol testing results. Per regulations, FMCSA regulated employers are also required to: "Query the Clearinghouse for current and prospective employees' drug and alcohol violations before permitting those employees to operate a commercial motor vehicle (CMV) on public roads. Annually query the Clearinghouse for each driver they currently employ." DOT Federally Regulated Pre-employment Urine Drug Screen To be compliant with DOT rule 49 CFR Part 40 Subpart F, employers must perform a pre-employment urine drug screen of the following drugs: Marijuana, Cocaine, Opiates (opium and codeine derivatives), Amphetamines and methamphetamines, and Phencyclidine (PCP). DOT alcohol tests identify alcohol concentrations of 0.02 and greater and must be conducted using a method approved by the National Highway Traffic Safety Administration (NHTSA). DOT Physical The final component is the physical. A review of physical assessments per DOT established regulations (49 CFR Part 382) must be performed to be compliant. A DOT Physical includes evaluating the driver's vision, hearing, blood pressure, urinalysis, and a complete review of their medical history. The examiner will also be looking to see if they have any conditions that would lead them to lose consciousness while operating a vehicle. If the driver has a medical or physical condition that wouldn't disqualify them from being hired, they can apply for an exemption. Ready to get started with DOT background checks? You have a couple of options when you need to perform a DOT background test. Since you only have 30 days to complete it, some businesses want to try and do the test independently. However, you need to contact every motor vehicle department in the three-year DOT window. You'll also need to contact former employers, set up a certification with a medical examiner, and schedule the drug screen. That process can take a long time. The other option is to use a professional background screening company with much experience in the area. Orange Tree has extensive expertise in pre-employment verification, including ensuring all local, state, and federal laws are followed. Want to learn how we can help you complete your DOT background checks? Schedule a free consultation with us today.
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                    Government Data Searches are specialized searches are specialized searches of domestic, international, government, law enforcement and regulatory databases that store information on individuals who are on a criminal list or prohibited in certain industries such as finance and healthcare. These searches can include specific datasets or exclusion lists and may be reported wholly or individually. What is the difference between an exclusion and a sanction? A sanction is the result when an individual is found to be in violation of an administrative rule, civil law, or criminal offense. These types of actions can result in restrictions, license revocation, suspension, or voluntary surrender of license, or an exclusion from participation in any federal or state funded program, such as Medicare or Medicaid. An exclusion is severe form of administrative sanction that results in an individual being placed on an exclusion list. For example, individuals on the F.D.A. debarment list may have committed fraud in a health care or medical setting, submitted or assisted in the submission of a falsified or otherwise fraudulent drug application, imported a non-FDA approved food or drug into the United States, or other activity relating to 21 U.S.C. § 335a of the FDCA. Why should you perform exclusion list checks? Certain safety-sensitive positions require this search to be performed to ensure that the applicant is not a known or suspected terrorist and will provide employers with information pertaining to any individuals who are listed on government watch lists. Common industries that perform these types of checks include healthcare, financial services, oil and gas, and government contractors. This search helps to identify criminal activities, such as terrorism, weapons proliferation, narcotics trafficking, human rights violations, violation of international treaties, and money laundering. Exclusion lists checks are often required in regulated industries such as healthcare and financial services to maintain compliance with state and federal hiring regulations. Examples of individual exclusion lists are: Office of Inspector General List of Excluded Individuals/Entities (OIG) The List of Excluded Individuals/Entities (LEIE) is a database of individuals that are not allowed to receive payment by specified federal healthcare programs (including but not limited to Medicare and Medicaid). This list is maintained by US Department of Health and Human Services (HHS), Office of Inspector General (OIG). This list will uncover if your candidate is excluded or sanctioned due to: Program-related fraud Patient abuse Some licensing board actions Default on Health Education Assistance loans And more. General Services Administration Excluded Parties List (GSA) The Excluded Parties List System (EPLS) is a single comprehensive list of individuals excluded by federal government agencies from receiving federal contracts or federally approved subcontracts, and from certain types of federal financial and non-financial assistance benefits. The EPLS is maintained by the System for Award Management (SAM) site of the federal government. Federal Drug Administration Debarment List (FDA) The Federal Drug Administration (FDA) Debarment List service searches the debarment list maintained by the US Food and Drug Administration (FDA). This search will uncover if your candidate is convicted of a felony under federal law for conduct relating to development or approval of any drug product or otherwise relating to any drug product under the federal Food, Drug and Cosmetic Act. Office of Foreign Asset Control, Specialty Designated Nationals List (OFAC) The OFAC service searches the Specially Designated Nationals (SDN) List, maintained by the United States Department of Treasury, Office of Foreign Assets Control (OFAC). This search will uncover if individuals are owned, controlled by or acting for or on behalf of targeted countries. It also lists individuals such as terrorists and narcotics traffickers designated under programs that are not country specific. Individuals included on the SDN list have had their assets blocked and US persons are generally prohibited from employing or doing business with them. United States Department of State Terrorist Exclusion The United States Department of State Terrorist Exclusion List (TEL) is a single comprehensive list of individuals and firms identified under Section 411 of the USA Patriot Act of 2001 were the Attorney General has designated organizations and individuals as terrorist organizations for immigration purposes. Orange Tree provides the following combined exclusion lists services Global Terrorist Watch The Global Terrorist Watch services searches for individuals on a proprietary database of more than 60 national and international watch lists, including but not limited to: terrorist and suspected terrorist watch lists, denied, debarred and blocked parties lists, wanted, fugitive and known criminal lists, and sanction and exclusion lists. Includes: OIG, FDA, OFAC, and GSA World Watch The World Watch services searches for individuals on a proprietary database of more than 1400 national and international watch lists, including but not limited to: terrorist and suspected terrorist watch lists, denied, debarred and blocked parties lists, wanted, fugitive and known criminal lists, and sanction and exclusion lists. World PEP The World PEP services searches for Politically Exposed Persons on a proprietary database of more than 1000 national and international watch lists, including but not limited to: World Leaders List, Parliament Directory, World Statesman, Rulers and over 1,000 others to identify past subjects along with the most current and active individual lists. Consolidated Screening List The Consolidated Screening List (CSL) is a comprehensive list of the following government agencies: Department of Commerce - Bureau of Industry and Security (BIS) Denied Persons List - Individuals and entities that have been denied export privileges. Any dealings with a party on this list that would violate the terms of its denial order are prohibited. Unverified List - End-users who BIS has been unable to verify in prior transactions. The presence of a party on this list in a transaction is a “Red Flag” that should be resolved before proceeding with the transaction. Entity List - Parties whose presence in a transaction can trigger a license requirement supplemental to those elsewhere in the Export Administration Regulations (EAR). The list specifies the license requirements and policy that apply to each listed party. Department of State – Bureau of International Security and Non-proliferation Nonproliferation Sanctions - Parties that have been sanctioned under various statutes. The linked webpage is updated as appropriate, but the Federal Register is the only official and complete listing of nonproliferation sanctions determinations. Department of State – Directorate of Defense Trade Controls Arms Export Control Act (AECA) - Entities and individuals prohibited from participating directly or indirectly in the export of defense articles, including technical data and defense services. Pursuant to the Arms Export Control Act (AECA) and the International Traffic in Arms Regulations (ITAR), the AECA Debarred List includes persons convicted in court of violating or conspiring to violate the AECA and subject to “statutory debarment” or persons established to have violated the AECA in an administrative proceeding and subject to “administrative debarment.” Department of the Treasury – Office of Foreign Assets Control Specially Designated Nationals List - Parties who may be prohibited from export transactions based on OFAC’s regulations. The EAR requires a license for exports or reexports to any party in any entry on this list that contains any of the suffixes "SDGT", "SDT", "FTO", "IRAQ2" or "NPWMD".” Foreign Sanctions and Evaders - Foreign individuals and entities determined to have violated, attempted to violate, conspired to violate, or caused a violation of U.S. sanctions on Syria or Iran, as well as foreign persons who have facilitated deceptive transactions for or on behalf of persons subject to U.S. Sanctions. Transactions by U.S. persons or within the United States involving Foreign Sanctions Evaders (FSEs) are prohibited. Sectoral Sanctions Identifications (SSI) - Individuals operating in sectors of the Russian economy with whom U.S. persons are prohibited from transacting in, providing financing for, or dealing in debt with a maturity of longer than 90 days. Palestinian Legislative Council (PCL) - Individuals of the PLC who were elected on the party slate of Hamas, or any other Foreign Terrorist Organization (FTO), Specially Designed Terrorist (SDT), or Specially Designated Global Terrorist (SDGT). Foreign Financial Institutions Subject to Part 561 - The Part 561 List includes the names of foreign financial Institutions that are subject to sanctions, certain prohibitions, or strict conditions before a U.S. company may do business with them. Persons Identified as Blocked (PIB) Solely pursuant to E.O. 13599 Treasury Department. - The PIB List includes persons identified by OFAC as meeting the definition of the term Government of Iran or the term Iranian financial institution as set forth in, respectively, sections 560.304 and 560.324 of the ITSR. Pursuant to Executive Order 13599, the property and interests in property of persons included on this list, as well as property such as vessels identified on this list, must be blocked if they are in or come within the United States or if they are in or come within the possession or control of a U.S. person, wherever located. How the right background screening partner can help Orange Tree provides individual and combined exclusion list checks for a range of positions and industries. We can help ensure that your hiring practices are compliant with federal and regulatory requirements with our full range of exclusion list servicers. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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While federal law does not prohibit employers from asking about a potential employee's criminal...


                  

                  
                    While federal law does not prohibit employers from asking about a potential employee's criminal history, many states and municipalities have laws that limit the use of criminal records when making employment decisions. Some states prohibit employers from asking about arrests that did not lead to convictions unless the charges are still pending. Some states only allow employers to ask about convictions if they are job-related or to take into account the seriousness of the crime and any rehabilitation efforts. Several states also have Ban-the-Box laws regarding when employers can ask about criminal history. We've compiled the list below to help employers understand the state-by-state laws regarding the use of arrest and conviction records. This list is not all-inclusive but attempts to highlight major state legislative initiatives. General guidance for employers when inquiring about criminal history Regardless of where an individual resides or where the position an individual has been conditionally offered is located, employers should not inquire about or use: Any arrests, other than pending criminal charges, that did not result in a conviction. Any juvenile offense. OR Any record of any adult or juvenile arrest, detention or conviction that has been sealed, expunged, annulled, erased, pardoned, shielded, statutorily eradicated, set aside or otherwise dismissed by court order. State and Municipality-specific restrictions regarding the use of arrest and conviction records when making hiring decisions. Arizona Convictions are not an absolute bar to employment. California Any misdemeanor conviction for which both: Probation has been successfully completed or otherwise discharged and The case has been dismissed by a court. Any arrest, adjudication or conviction that occurred while an individual was subject to the process and jurisdiction of a juvenile court. Any arrest or detention that did not result in a conviction. Any record of a referral to, or participation in, any pretrial or post-trial diversion program. Any pending charges for which entry into a diversion program has taken place and final disposition is pending. Any offenses other than a felony or misdemeanor, such as an infraction. And any of the following marijuana-related convictions entered by the court more than 2 years ago: an infraction or a misdemeanor for unlawful possession of marijuana or a misdemeanor conviction for: Transportation or giving away of up to 28.5 grams of marijuana, other than concentrated cannabis, or the offering to transport or give away up to 28.5 grams of marijuana, other than concentrated cannabis; Possession of paraphernalia used to smoke marijuana; Being in a place with knowledge that marijuana was being used; or Being under the influence of marijuana. San Francisco, California Any information precluded by California state law (including the information described above for California) or any information relating to: An arrest that did not lead to a conviction and is not the subject of an active pending criminal investigation or trial; participation in or completion of a diversion or a deferral of judgment program. A conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwise rendered inoperative (for example, under California Penal Code sections 1203.4, 1203.4a, or 1203.41). A conviction or any other determination or adjudication in the juvenile justice system, or a matter considered in or processed through the juvenile justice system. A conviction for which more than seven years has passed since the date of sentencing. An offense other than a felony or misdemeanor, such as an infraction; or a conviction that arises out of conduct that has been decriminalized since the date of sentencing (for example, the decriminalized conduct under California Health and Safety Code Sections 11362.1 and 11362.2). Colorado Information regarding a record of civil or military disobedience, unless the record resulted in a plea of guilty or a conviction by a court of competent jurisdiction and any pending charges awaiting disposition. Connecticut Any arrest, criminal charge or conviction the records of which have been erased by a court based on sections 46b-146, 54-76o or 54-142a of the Connecticut General Statutes. Criminal records subject to erasure under these sections are: Records concerning a finding of delinquency or the fact that a child was a member of a family with service needs. An adjudication as a youthful offender. A criminal charge that has been dismissed or not prosecuted. Criminal charge for which the person was found not guilty, or a conviction for which the offender received an absolute pardon. And any person whose criminal records have been judicially erased under one or more of these sections is deemed to have never been arrested as it applies to the particular proceedings that have been erased and may so swear under oath. District of Columbia Any arrest or criminal accusation that is not pending or did not result in a conviction. Georgia Any verdict or plea of guilty or nolo contendere that was discharged by the court under Georgia's First Offender Act. Hawaii Any felony conviction older than 7 years, excluding any period of time when an individual was incarcerated, any misdemeanor conviction older than 5 years, excluding any period of time when an individual was incarcerated, or any crime which was subject to diversion or deferral. Illinois An arrest not leading to a conviction, a juvenile record, or criminal history record information ordered expunged, sealed, or impounded under Section 5.2 of the Criminal Identification Act. 775 ILCS 5/2-103(A). Iowa An applicant's criminal convictions cannot automatically be a bar to employment; rather the job, the time, nature and seriousness of the offense has to be taken into account. Massachusetts Any record relating to prior arrests, criminal court appearances or convictions for which the record has been sealed and is on file with the Commissioner of Probation. Any prior arrests, court appearances and adjudications in cases of delinquency or as a child in need of services which did not result in a complaint transferred to the superior court for criminal prosecution. Any arrest, detention or disposition regarding any violation of law in which no conviction resulted. First-time misdemeanor convictions for drunkenness, simple assault, speeding, minor traffic violations, affray or disturbance of the peace. Convictions for other misdemeanors where the date of conviction or the end of any period of incarceration was more than 3 years ago, unless there have been subsequent convictions within those 3 years, or any criminal record, or anything related to a criminal record, that has been sealed or expunged pursuant to chapter 276 of the Massachusetts General Laws. Michigan Any misdemeanor arrests, detentions, or dispositions that did not result in conviction, including any pending misdemeanor charges. Nebraska Sealed juvenile record of arrest, custody, complaint, disposition, diversion, adjudication or sentence. Nevada Certain first time drug offenses that were discharged or dismissed after the accused completed probation and any required treatment or educational programs that does not constitute a “conviction” for purposes of employment. New York Any criminal proceeding that terminated in your favor, per section 160.50 of the New York Criminal Procedure Law: Any criminal proceeding that terminated in a “youthful offender adjudication,” as defined in section 720.35 of the New York Criminal Procedure Law. Any conviction for a “violation” that already has been sealed by the court, per section 160.55 of the New York Criminal Procedure Law. Any conviction that was sealed pursuant to section 160.58 of the New York Criminal Procedure Law, so DO NOT identify those offenses. New York City, New York : Any of the information indicated for “New York ,” and also arrests or criminal accusations that did not result in a conviction (unless the arrest or criminal accusation is pending). Ohio Any arrest or conviction for a misdemeanor drug violation as defined under Ohio Rev. Code 2925.11. Portland, Oregon Any arrest not leading to a conviction, except where a crime is unresolved or charges are pending against an individual, any convictions that have been judicially voided or expunged, or any charges that have been resolved through the completion of a diversion or deferral of judgment program for offenses not involving physical harm or attempted physical harm to a person. Pennsylvania Convictions for summary offenses or any expunged convictions or criminal record information deemed limited access pursuant to 18 Pa. Cons. Stat. §§ 9121, 9122.1, or 9122.2. Philadelphia, Pennsylvania: any of the information indicated for “Pennsylvania ,” and also information convictions that are older than 7 years, excluding any period of time when an individual was incarcerated. Virginia Any arrest, criminal charge, or conviction for possession of marijuana under Va. Code §18.2-250.1. Washington Any conviction entered by the court more than 10 years ago unless some period of incarceration resulting from that conviction took place within the last 10 years or any vacated records. West Virginia Any felony convictions that were reduced to a misdemeanor. Wisconsin Convictions can only be considered if the offenses are substantially related to the job. Madison, Wisconsin: any offense for which it has been over 3 years since the last date that any of the following occurred, an individual was placed on probation, paroled, released from incarceration, or paid a fine, and any arrest which is no longer pending and did not result in a conviction. Orange Tree can ensure your backgrounds checks are compliant and up to date with relevant state and local laws. Schedule a call to learn more.
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The creation and maintenance of a compliant drug and alcohol testing policy is essential for...


                  

                  
                    The creation and maintenance of a compliant drug and alcohol testing policy is essential for employers hoping to maintain a safe and productive workplace in addition to protecting themselves against costly litigation. However, navigating the drug and alcohol testing world can often be confusing. The oft-contrasting state laws and federal regulations, in addition to mandatory versus voluntary laws, make it hard to understanding when, how, and why to test. There are many things that employers have to consider when creating a policy, but one of the most important is how they can stay compliant to the applicable state laws in their workplace. Employers must: Understand the basics of what is allowed in their state(s) of operation Focus on what is allowed as much as what is prohibited Be aware of workers’ compensation laws that might impact drug testing Know which states offer incentives for employers to drug test Know where federal regulations versus state laws apply Drug Testing 101: Understanding the Basics There is no one-size-fits-all solution for employers to understand how, when, why, and where they are allowed to test employees and candidates. As there is no federal law applicable to all employers, individual states are permitted to implement their own laws, which vary from state-to-state. Individual employers are tasked with the job of determining which, if any, of their employees are subject to federally-mandated testing. In addition, they must understand state laws that dictate how, when, where, and why employees can be tested. Add in the additional task of being aware of case laws, and drug and alcohol testing can suddenly become very confusing. Employers should not only regularly review and update their policy in order to ensure compliance but should also consult with outside sources that have expertise in the field of drug and alcohol testing to ensure that they are understanding applicable laws correctly. Some employers make the mistake of assuming that the law of the state where they are headquartered is the only law that applies. For multi-state employers with locations in multiple states, it is necessary to comply with the laws of each state in which the company operates. Generally, a well-written, well-researched drug testing policy can cover many of the legal requirements for each applicable state law. However, amendments to the “base” policy are often needed when state law requirements differ from the content of the company’s policy. In this case, an employer (or hired policy expert) can add state-specific amendments to the policy, or, in rare cases, have a stand-alone policy for each state. What is allowed? States vary as to what they allow versus what is prohibited. Urine testing is generally the most allowed testing specimen. Other methods, such as oral fluid testing and hair testing, while often more effective than traditional urine in terms of positivity rates, may not be allowed in every state as states have not updated their laws to allow these testing methods. Employers should consult state laws carefully to ensure that they are compliant. Similarly, some states restrict how and when testing is permitted. Point of collection testing (POCT), for example, is not permitted in all 50 states. Take Alabama – the law states that all initial and confirmation testing must take place in a laboratory, effectively prohibiting POCT in the workplace. Employers are allowed to test for pre-employment, post-offer, reasonable suspicion, post-accident, periodic, random, and follow-up, however, all such testing must occur in the lab. State laws vary and can change quickly as new legislation is passed. Keeping up with what types of testing are permitted is an essential part of any successful workplace drug testing program. Workers’ Compensation and Drug Testing While some states offer discounts to workers’ compensation discounts (see below) for drug and alcohol testing, many states have individual laws that might impact a drug and/or alcohol testing program. For example, Illinois allows workers’ compensation denial based on a positive drug or alcohol test, but certain conditions specified in the law must be met in order to deny the claim. Some states have no laws that apply only to workers’ compensation and drug testing, but the majority of states have specific laws. Employers not only need to be aware of applicable workers’ compensation laws, but also unemployment laws, general state drug and alcohol testing laws, and any applicable federal regulations. Incentives for Drug Testing by State Generally, states fall into three categories when it comes to drug and alcohol testing – states with mandatory laws, states with voluntary laws, and states with no drug or alcohol testing laws. States with no drug or alcohol testing laws generally allow any type of testing and employers are not required to test if they do not wish to. However, employers should be aware of case law in those states, as past court rulings could impact employer’s rights. Many employers might not be familiar with the idea of a voluntary law, but 15 states currently have voluntary drug testing laws. A voluntary law dictates a program that offers special incentives to employers in order to entice them to conduct drug and/or alcohol testing. If an employer chooses to participate in the state’s program, his/her company must comply with the testing requirements outlined in the voluntary program. In exchange, the state offers some sort of incentive for those employers. Florida, for example, offers a 5% discount on workers’ compensation premiums to employers that drug test in accordance with their voluntary program. Employers who choose not to comply with the voluntary law are permitted to drug/alcohol test as they wish, within reason and barring any applicable case law. 17 states have mandatory drug testing law(s), meaning that employers are required to comply. There is no incentive offered for employers who are in compliance, but employers who are not in compliance risk lawsuits and fines from the state. Federal Regulations vs. State Laws The general rule of thumb is that federal regulations preempt state law. For example, DOT-regulated employees are subjected to the DOT drug and alcohol testing regulations found in 49 CFR Part 40 (Part 40) rather than to any normally applicable state laws. However, Part 40 only applies to employers who fall under the federal mandate to drug test. Unless a state specifically requires all employers comply with Part 40 as part of their state law, employers outside the federally mandated industries are not required to adhere to federal regulations such as Part 40. Some DOT-mandated employers have employees that are not DOT covered workers and are not required to administer drug testing to those employees that is in compliance with Part 40 but does have to be in compliance with all applicable state laws. Employers who have federally-regulated testing programs, however, might still be impacted by state laws when testing their employees. There are certain elements of a comprehensive drug testing program that are not covered by federal regulations. For example, while Part 40 regulates how, where, and why drug and alcohol testing can occur, it does not mandate that an employee be terminated after a failed drug test. Certain state laws may require that employees be terminate after returning a failed test, and in such a case employers would need to be in compliance with not only Part 40, but also the applicable state law. Employers are well advised to be familiar with state laws, even in a federally-regulated field, in order to stay in compliance. Conclusion The list of what employers need to know in order to stay compliant with their drug and alcohol testing policy seems nearly endless. State laws, federal regulations, workers’ compensation laws, unemployment laws, discounts for voluntary laws – the list goes on. It’s clear that there are few, if any, universal rules that apply in the world of drug and alcohol testing. There is no one-size-fits-all solution to staying compliant – employers should create a comprehensive and up-to-date policy that maximizes state incentives and advantages, updating regularly as state laws and federal regulations are changed. Have questions about your background screening or drug testing program? Schedule a free consultation to get answers directly from Orange Tree's subject matter experts.
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                    There are now 36 states and over 150 cities with ban-the-box laws in some form or another. This means it is illegal to ask job candidates about convictions on applications before you have made them an offer of employment. Ban-the-box does not forbid employers from running background checks, but some states require a delay in obtaining one until after the first job interview or after a conditional offer of employment is made. Several states also have laws that impose restrictions on an employer's ability to use credit history in making employment decisions. Which states “Ban the Box”? The following provides an overview of states that have adopted statewide ban-the-box laws or policies for public-sector employers (within government agencies) and/or private employers and the law's details. The laws vary significantly from state to state, so it's critical to understand whether the law may affect your organization and how. Arizona EXECUTIVE ORDER (2017) (APPLIES TO EMPLOYMENT IN THE EXECUTIVE BRANCH): prohibits certain state agencies from inquiring into an applicant’s conviction or arrest history until after submission of a job application and an initial interview. California Assembly Bill (2017) (Applies to private and public employers with 5+ employees): requires employers to delay any conviction background check as well as any questions about or consideration of a job applicant’s conviction history until after the employer extends a conditional offer of employment to the applicant. Colorado HOUSE BILL 1025 (2019) (APPLIES TO PRIVATE EMPLOYMENT): bars employers from stating in a job advertisement or on an application form that a person with a record may not apply as well as from inquiring into or requiring disclosure of an applicant’s record on an initial application. An employer may, however, obtain a “publicly available criminal background report” at any time. HOUSE BILL 1263 (2012) (APPLIES TO STATE EMPLOYMENT): prohibits state agencies and licensing agencies from performing a background check until the agency determines that the applicant is a finalist for the position or the applicant receives a conditional offer. CONNECTICUT HOUSE BILL (2016) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT): prohibits employers from inquiring about arrest and conviction history information on an initial employment application. Employers may not inquire about any erased records at any time. Prior convictions for which the prospective employee received a provisional pardon or certificate of rehabilitation cannot be the sole basis for discharge. DELAWARE HOUSE BILL(2014) (APPLIES TO PUBLIC EMPLOYMENT): This bill applies to the state, its agencies, and political subdivisions, such as cities and counties. It prohibits public employers from inquiring into or considering criminal or credit histories of an applicant until after the completion of the first interview. GEORGIA EXECUTIVE ORDER (2015) (APPLIES TO STATE EMPLOYMENT): removed questions regarding criminal history from all applications for state employment. Under the executive order, inquiries into an applicant’s criminal record are postponed until after “the initial stage of the state employment application process.” In addition, the order prohibits the use of an applicant’s criminal record as an automatic bar to employment, and provides applicants an opportunity to dispute the accuracy and relevance of any disqualifying conviction relied upon for rejection. Hawaii HOUSE BILL (1998) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT): prohibits inquiring into an applicant’s conviction history until after a conditional offer of employment has been made. Employers may only consider an employee’s conviction record within the most recent ten years, excluding periods of incarceration. The offer may be withdrawn if the applicant’s conviction bears a “rational relationship” to the duties and responsibilities of the position sought. Illinois HOUSE BILL (2014) (APPLIES TO PRIVATE EMPLOYERS WITH 15+ EMPLOYEES AND STATE EMPLOYERS): Employers may not inquire into an applicant’s criminal record until the applicant has been selected for an interview by the employer or until after a conditional offer of employment is made to the applicant. INDIANA EXECUTIVE ORDER (2017) (APPLIES TO STATE EMPLOYMENT IN THE EXECUTIVE BRANCH): requires the removal of “questions regarding convictions and criminal history” on job applications for positions within the state’s executive branch. ” KANSAS EXECUTIVE ORDER (2018) (APPLIES TO STATE EMPLOYMENT IN EXECUTIVE BRANCH): prohibits asking applicants about their conviction or arrest records “during the initial stage of a state employment application.” Additionally, conviction records can not automatically disqualify an applicant from being interviewed. KENTUCKY EXECUTIVE ORDER (2017) (APPLIES TO STATE EMPLOYMENT IN EXECUTIVE BRANCH): removed “questions regarding convictions and criminal history” from applications for jobs within the state executive branch until the applicant is offered an interview. LOUISIANA HOUSE BILL 266 (2016) (APPLIES TO SOME STATE EMPLOYMENT): prohibits many state government employers from inquiring into an applicant’s criminal history until after an interview or a conditional offer of employment is extended. The law applies to only “unclassified” state positions and further exempts law enforcement, corrections, and other positions for which the law requires a background check. MAINE LEGISLATIVE DOCUMENT 170 (2019) (APPLIES TO STATE EMPLOYMENT): prohibits questions about criminal history on an application form for a position in state government. The law does not apply to employment with a political subdivision of the state (such as municipalities or counties), to positions in school administration, or to state government positions for which an applicant may be ineligible because of his or her record and the nature of the position. MARYLAND SENATE BILL 839/HOUSE BILL 994 (2020) (APPLIES TO PRIVATE EMPLOYMENT): prohibit employers with at least 15 full-time employees from requiring any job applicant to disclose a criminal record before an in-person interview. The law makes exceptions for employers providing services to minors or vulnerable adults and does not prohibit from making record-related inquiries as required or expressly authorized by federal or state law. SENATE BILL 4 (2013) (APPLIES TO STATE EMPLOYMENT): prohibits state employers from inquiring into the criminal history of an applicant for employment until the applicant has been provided an opportunity for an interview. Exceptions to the law include positions within the Department of Corrections, the Office of the Sheriff for any county, or where a background check is required by law. MASSACHUSETTS SENATE BILL 2583 (2010) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT): prohibits employers from asking on their employment application whether an applicant has been convicted or any crime unless applicable to the position they are applying for. Effective May 4, 2012, the law requires that applicants receive a copy of their background report prior to being asked about their criminal history and if an adverse decision is made based on the background report. MICHIGAN EXECUTIVE ORDER (2018) (APPLIES TO STATE EMPLOYMENT): prohibits state departments and agencies from including questions about conviction or arrest history on job applications or job postings. Positions that are prohibited by federal or state law from hiring a candidate with a criminal history are exempted. MINNESOTA SENATE BILL 523 (2009, 2013) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT): employers may not inquire into an applicant’s criminal history until after the applicant has been selected for an interview or before a conditional offer of employment. MISSOURI EXECUTIVE ORDER 16-04 (2016) (APPLIES TO PUBLIC EMPLOYMENT): requires removal of questions relating to an individual’s criminal history from initial employment applications. The order exempts applications for positions for which people with convictions would be automatically ineligible. NEBRASKA LEGISLATIVE BILL 907 (2014) (APPLIES TO PUBLIC EMPLOYMENT): prohibited from inquiring into a job applicant’s criminal history until after the employer has determined the applicant meets the minimum job requirements. NEVADA ASSEMBLY BILL 384 (2017) (APPLIES TO PUBLIC EMPLOYMENT): employers may not consider an applicant’s criminal history until the final in-person interview or a conditional offer of employment is extended. NEW HAMPSHIRE HOUSE BILL 253 (2020) (APPLIES TO STATE EMPLOYMENT): prohibits asking about arrest or conviction history on job applications, instead requiring them to wait until an interview to make such inquiries. NEW JERSEY ASSEMBLY HOUSE BILL 1999 AND SENATE BILL 1484 (2014) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT): employers cannot inquire into a candidate’s criminal history until the first interview and may not consider expunged or pardoned convictions when making an employment decision. NEW MEXICO SENATE BILL 254 (2010) (APPLIES TO PUBLIC EMPLOYMENT): prohibits inquiring into conviction history on an employment application until the applicant is "selected as a finalist". The law further prohibits, for employment and licensing, the use of records of arrest not leading to conviction and misdemeanor convictions not involving moral turpitude. SENATE BILL 96 (2019) (APPLIES TO PRIVATE EMPLOYMENT): prohibits inquiring into an applicant’s history of arrest or conviction on any written or electronic employment application. An employer may consider an applicant’s conviction history “after review of the applicant’s application and upon discussion of employment with the applicant.” NEW YORK (2015) (APPLIES TO STATE EMPLOYMENT): prohibits employers from asking about, or acting adversely in response to, arrests or charges that did not result in conviction and are not currently pending. It also makes it an “unlawful discriminatory practice” for any employer or licensing authority to deny employment or licensure, or take other adverse action, based on conviction history unless either “there is a direct relationship between one or more of the previous criminal offenses and the specific license or employment sought or held by the individual” or the employment or licensure “would involve an unreasonable risk to property or to the safety or welfare of specific individuals or the general public.” When considering an applicant with a record, the public agency or private employer must consider several factors, including the job- or occupation-relatedness of the offense, how long ago the offense occurred and the individual’s age at that time, as well as any information produced by the individual related to rehabilitation and good conduct. NORTH DAKOTA HOUSE BILL 1282 (2019) (APPLIES TO PUBLIC EMPLOYMENT): prohibits public employer from inquiring about or considering a job applicant’s criminal history until that applicant has been “selected for an interview.” OHIO ADMINISTRATIVE POLICY HR-29 AND HOUSE BILL 56 (2015) (APPLIES TO PUBLIC EMPLOYMENT): removed questions about conviction and arrest history from the initial application for state employment and required hiring decision-maker weigh factors similar to those found in the EEOC guidance. HB 56 prohibits all public employers, including cities and counties, from including any questions about criminal records on initial applications for employment. The Ohio Fair Hiring Act also prohibits a felony conviction from being used against certain classes of public employees unless the conviction occurs while that person is employed in the civil service. OKLAHOMA (2016) EXECUTIVE ORDER 2016-03 (APPLIES TO STATE EMPLOYMENT): required removal of questions regarding convictions and criminal history from job applications. It doesn’t apply to “sensitive government positions” and positions where a felony conviction would automatically disqualify an applicant. OREGON HOUSE BILL 3025 (2015) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT): prohibits an employer from inquiring about an applicant’s prior criminal convictions until the initial interview with the applicant. Exceptions include positions where an applicant with a conviction history would be automatically disqualified by law, and for law enforcement, criminal justice positions, and volunteers. PENNSYLVANIA ADMINISTRATIVE POLICY HR-TM001 (2017) (APPLIES TO STATE EMPLOYMENT): removed questions about conviction history from job applications and prohibits consideration of certain record information, including arrests, expunged convictions, and convictions not related to an applicant’s job suitability. Hiring entities are also required to consider the public’s interest in employing individuals with records when making hiring decisions. Existing Pennsylvania law (18 Pa. Cons. Stat. § 9125) also prohibits public and private employers from considering felony and misdemeanor convictions beyond the “extent to which they relate to the applicant’s suitability for employment in the position for which he has applied.” That statute also requires employers to notify an applicant in writing if he or she is not hired wholly or partly because of his or her criminal history. The policy includes exceptions for security personnel, law enforcement, and those working with vulnerable populations. RHODE ISLAND HOUSE BILL 5507 (2013) (APPLIES TO PUBLIC AND PRIVATE EMPLOYMENT): prohibits an employer from inquiring about an applicant's prior criminal convictions until the first interview with the applicant. An employer may inquire about the applicant's criminal convictions during the first interview. The law includes exceptions for positions from which an applicant with a conviction history would be automatically disqualified by law. TENNESSEE SENATE BILL 2440 (2016) (APPLIES TO STATE EMPLOYMENT): prohibits state agencies from inquiring about criminal records on any initial application form. Employers must consider the specific job duties, relationship of the offense to the job duties, time elapsed since the offense, age of the applicant at the time of the offense, frequency and seriousness of each offense, any submitted evidence of rehabilitation, and any public policy consideration relating to the benefits for employment for applicants with past convictions. UTAH HOUSE BILL 156 (2017) (APPLIES TO PUBLIC EMPLOYMENT): prohibits requiring an applicant to disclose conviction history before an initial interview or, before a conditional job offer (if there is no interview). The law provides for exceptions for situations where a law requires consideration of the applicant’s conviction history as well as for law enforcement, criminal justice, tax commission, or alcoholic beverage control employers, as well as for applicants that will work with children or vulnerable adults and nonemployee volunteers. VERMONT HOUSE BILL 261 (2016) (APPLIES TO PRIVATE AND PUBLIC EMPLOYMENT): prohibits asking about criminal record information on the initial employment application form, and the prospective employee must be permitted the opportunity to explain the information, including rehabilitation. VIRGINIA HOUSE BILL 757 (2020) (APPLIES TO PUBLIC EMPLOYMENT): requires delay into inquiries about arrests, charges, and convictions until an interview of the prospective employee. The law includes exceptions for certain positions, including those with law enforcement, local school boards, and those that are “sensitive” in nature. EXECUTIVE ORDER 41 (2015) (APPLIES TO EMPLOYMENT IN STATE EXECUTIVE BRANCH): requires the removal of questions relating to criminal history from initial applications for state employment in the executive branch and prohibits employers from basing hiring decisions on an applicant’s conviction history unless demonstrably job-related and consistent with business necessity. In 2020, Governor Northam also signed House Bill 972. The law prohibits any employer from requiring an applicant to disclose any arrest, charge, or conviction of marijuana possession and limits the availability of records related to any arrest, charge, or conviction of marijuana possession to certain circumstances, including eligibility for firearm purchase, pretrial investigation reports, and probation reports. WASHINGTON HOUSE BILL 1298 (2018) (APPLIES TO PRIVATE AND PUBLIC EMPLOYMENT): requires delaying inquiries into conviction records and background checks until after determining an applicant is otherwise qualified for the job. It also prohibits employers from implementing any policy that categorically excludes people with records before the determination as to whether the candidates are otherwise qualified. WISCONSIN ASSEMBLY BILL 373 2016) (APPLIES TO STATE EMPLOYMENT): prohibits inquiring about a person’s record on the job application and delays inquiries until the applicant is certified for the position.
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Ban-the-Box is a grassroots movement that seeks to remove potential discrimination in hiring...


                  

                  
                    Ban-the-Box is a grassroots movement that seeks to remove potential discrimination in hiring practices, helping to give individuals with prior criminal convictions a fair chance at employment consideration. It challenges employers to evaluate job applicants based on their skills and qualifications for the position, not on their criminal histories. The specifics of the resulting legislation have varied widely from state-to-state and by locality. In general, Ban-the-Box initiatives seek to restrict employers from asking candidates questions about their criminal history as part of the employment application process. In many cases, such questions are allowed later in the background screening and consideration process. What does Ban-the-Box mean for employers? 36 states and over 150 cities have implemented Ban the Box laws. Generally, in states, cities or counties where Ban-the-Box legislation has been enacted, some employers are required to remove checkboxes and/or questions asking whether or not a candidate has previously been convicted of a crime from their job applications. Some state and local laws also prohibit the employer from asking the question until some specific point in the consideration process, for example, after an initial interview. Does Ban-the-Box prohibit the use of criminal background checks? No, Ban-the-Box does not outlaw the practice of running criminal background checks on applicants; however, in locations where Ban-the-Box legislation has been passed, the law may require that the criminal background check occur later in the hiring process after the candidate has been found qualified or after a conditional offer of employment has been made. What if criminal records are returned via a background check? Ban-the-Box does not dictate a certain course of action in the event your applicant’s background check returns criminal records. The Equal Employment Opportunities Commission (EEOC) has issued guidance to employers on how to proceed when a candidate has a criminal record. As a general rule of thumb, the EEOC advises employers consider only convictions that relate directly to the job duties of the position and to individually assess the circumstances of the conviction(s) and the likeliness of recidivism. Employers should be careful of bright-line or blanket policies that automatically disqualify a candidate based on the existence of conviction records. Best practices when making employment decisions based on criminal record information. EEOC Guidance encourages employers to adopt the following best practices when considering criminal background information in employment decisions: 1. Eliminate blanket criminal conduct exclusion policies. 2. Develop narrowly tailored written policies and practices to screen applicants and employees for criminal conduct. 3. Train staff on Title VII’s prohibition against employment discrimination and how to implement new policies and procedures in compliance with Title VII. 4. Identify the essential job requirements and the circumstances under which all jobs are performed. 5. Identify specific criminal conduct that may show an applicant is unfit for the position. 6. Identify the appropriate period of time that must pass until a criminal record is no longer relevant in hiring someone for the position in question (read blog to learn about how to use “individualized assessments”). 7. Record the justification for the policies and procedures and keep a record of all consultations and research considered in creating policies and procedures consistent with Title VII. Additionally, when asking questions about criminal records, employers should: Limit inquiries to records for which exclusion would be job related for the position in question and consistent with business necessity. And Keep information about applicants' and employees' criminal records confidential and only use it for the purpose for which it was intended. How Orange Tree can help Orange Tree provides regular communication about compliance and regulatory changes as the legal landscape is fluid. This includes emails on state-specific and ban-the-box legislation, drug testing updates and regulatory changes. We can help ensure that you receive up to date information on legal "hot issues" such as: Ban-the-Box Use of credit Legislation EEOC guidance We also offer webinars, weekly newsletters, and blogs on timely and important topics. Schedule a call to learn how we can help you be compliant and updated on Ban-the-Box and other important legal changes.
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                    Performing criminal background checks is an essential aspect of the hiring process. It can help protect your company from legal liability and safeguard your employees, clients, and business. Criminal background checks provide information on felonies and misdemeanor offenses. But do they provide information on registered sex offenders or sexual crimes? In this post, we discuss the benefits of a sex offender background check and the type of results you can expect What is a Sex Offender Background Check? A sex offender background check is a search of the "National Sex Offender Registry" (NSOR).The sex offender registry is a database that has information about convicted sex offenders. The database is maintained by law enforcement to identify and monitor sex offenders. This search helps identify individuals that are listed as a registered sex offender. Who must register as a Sex Offender? Any person convicted of certain sex crimes must register as a sex offender. The Sex Offender Registration and Notification Act (SORNA) is a federal law that requires states, the District of Columbia, Native American nations/tribes, and U.S. territories to monitor and track convicted sex offenders. All fifty states requires convicted sex offenders to register. Those convicted of more violent crimes are also typically required to update their addresses more frequently and remain registered for an extended period. Sex offenders who fail to register or update their registration may face additional penalties and up to ten years in prison. Per the United States Department of Justice: "It is a federal crime for an individual to knowingly fail to register or update his or her registration as required pursuant to the Sex Offender Registration and Notification Act (SORNA). For example, a sex offender is required to update their registration in each jurisdiction they reside, are employed, or attend school." The SORNA categorizes crimes into three tiers, with each tier requiring specific self-reporting requirements. Below is an overview of each tier and the requirements for sex offenders after they are released from prison. Tier III The most serious level of sex offenders. Tier III offenders are individuals that were previously convicted of a tier II offense whose crime is punishable by 1 + years in prison. Conviction of tier III crimes have a lifetime reporting requirement for offenders. Examples of tier III offenses are convictions that involve: Sexual contact with a minor under 13 years old. Aggravated sexual abuse. Non-parental kidnapping of a minor. Tier II Offenders that were previously convicted of a Tier I offense whose crime is punishable by 1 + years in prison. Convictions of tier II crimes have a 25-year reporting requirement for offenders. Examples of tier II offenses are convictions that involve: Production or distribution of child pornography. Sexual Exploitation of Children. Sex trafficking. Tier I Offenders convicted of offenses that involve a sexual act or contact with another individual are not included in tier II or tier III. Convictions of tier I crimes have a 15-year reporting requirement for offenders. Examples of tier I offenses are convictions that involve: False imprisonment of a minor. Being in possession or receiving child pornography. Video Voyeurism of a Minor. What Shows Up On A Sex Offender Background Check? The NSOR contains information, such as the following, about persons convicted of sexual offenses: First and last name. Address matches. States in which the person is registered as a sex offender. Orange Tree's NSOR service completes a search of a national database of sexual offender records from all 50 states, the District of Columbia, and Puerto Rico (including registered sex offenders). The National Sex Offender Registry search will occasionally provide information on the tier level; however, this information is not typically provided as part of a standard report. Orange Tree can help employers remain compliant by reporting the underlying criminal offense that got the individual placed on the sex offender registry (if allowable per the FCRA guidelines). What is the FCRA requirement for a Sex Offender Background Check? Section 613 of the Fair Credit Reporting Act (FCRA) has special requirements about the use of public record information (ex. Database searches like the NSOR) for employment purposes. When a potential criminal record is found, background screening providers must do one of two things. Notify the consumer that public information has been found, which may adversely affect their ability to obtain employment, provide the name and address of the person receiving the information. Maintain "strict procedures" that ensure the information collected is accurate and up to date. Orange Tree Insight: To ensure our clients receive accurate and timely results that are FCRA compliant, Orange Tree automatically performs a confirming search of found records at the county/state courts. What are the limitations of a Sex Offender Background Check? As with the National Criminal Record Search (NCRS), the NSOR database records may not be current or complete. For instance: The NSOR database is updated inconsistently, i.e., at various time intervals. Some sex offenders fail to Register. Some states limit the reportability of offenses under a certain level. Orange Tree Insight: For employers conducting business in California and Nevada states, please note that employers cannot make a hiring decision based solely on the NSOR status. To overcome these shortcomings of the NSOR search, Orange Tree recommends including a county and or statewide criminal check as well as a National Criminal Records Search (NCRS). Adding these searches provides a more comprehensive look into the candidate's background. Why should you do a Sex Offender Background Check? A Sex Offender Registry Check can quickly identify someone on the NSOR. Identification of potentially risky candidates is essential for any company. This search is especially important for employers who work with vulnerable persons (the young, sick, disabled, elderly), the public, customers, or other employees. Other industries and positions that may benefit from a sex offender search in the background check include: Healthcare positions that require direct contact with patients or family. Roles in human resource, legal, marketing, or finance departments. Jobs in public-facing industries such as hospitality, dining, in-home services, education, etc. You may also want to consider screening anyone who volunteers for your company or represents your company in any way. Most Orange Tree clients search the NSOR as a standard part of their criminal records searches. Taking this step will provide some much-needed peace of mind. Ready to get started with criminal background checks? Orange Tree provides comprehensive background solutions explicitly designed in the employer's best interest. We regularly help our clients create screening packages based on the responsibilities and risk level associated with their open positions. We design compliant, legally defensible solutions that align with our clients' specific business policy. Schedule a free consultation to get started today.
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                    Before you hire someone, it is important to conduct a thorough background check to verify that they are who they say they are and ensure they won't pose a threat to you or your organization. Every company is also different, so what is required by a specific company may not be the best for another. Therefore, it is important to have an understanding of what different checks consists of so you can make an informed decision when you are considering hiring someone to work for your company. What is a National Criminal Background Check? A national criminal background check is one of the most commonly used checks in background check packages. It searches a database to locate felonies and misdemeanor records that may have occurred at the county or state level. It's an essential starting point for a criminal background check. It may locate records outside of where the candidate has resided. Orange Tree's National Criminal Record database contains over 500 million records from over 1,000 sources, including Department of Corrections, Administrative Offices of the Court, County Courts, Departments of Public Safety, Bureaus of Investigations, Criminal Apprehensions and Parole and Probation, County arrest data, and other warrant lists and registries. Why should you do a National Criminal Background Check? State and county borders are easy to cross, and people may commit a crime outside of where they live. This search helps widen the search beyond where they have lived and may catch potential criminal records that may not show up immediately or in a statewide search. For example, let's say your candidate has only ever lived in New York but committed a felony in Florida during a trip. If you only searched New York, you wouldn't know about the crime committed in Florida and could be putting your workplace at risk. Performing a national criminal records check is an effective and affordable way to widen your search to find possible records outside of where your candidate has lived. What are the limitations of a National Criminal Background check? A database is an aggregation of many jurisdictions. Depending on the database your background provider uses, records may be limited by how frequently and thoroughly the sources are updated. For this reason, at Orange Tree, we use database searches as a locator to expand your search. This search also does not include information from non-electronic county courts or federal level crimes. For the most comprehensive and up-to-date information, a county criminal search is recommended with the National Criminal Records search. What is the FCRA requirement for a National Criminal Background check? Section 613 of the Fair Credit Reporting Act (FCRA) has special requirements about the use of public record information (ex. from database searches) for employment purposes. When a potential criminal record is found, background screening providers must do one of two things. Notify the consumer that public information has been found, which may adversely affect their ability to obtain employment, provide the name and address of the person receiving the information. Maintain "strict procedures" that ensure the information collected is accurate and up to date. To ensure our clients receive accurate and timely results that are FCRA compliant, Orange Tree automatically performs a confirming search of found records at the county/state courts. Ready to get started with criminal background checks? Orange Tree provides comprehensive background solutions explicitly designed in the employer's best interest. We regularly help our clients create screening packages based on the responsibilities and risk level associated with their open positions. We design compliant, legally defensible solutions that align with our client's specific business policy. Schedule a free consultation today.
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                    County Criminal Background Check – What is The Scope of The Search - How is The County Criminal Record Check Performed - What is a Statewide Criminal Record Check - How is The Statewide Criminal Record Check Performed Most background checks involve some criminal history search; however, the term "criminal history" can be confusing. Several types of criminal records come from different jurisdictions. Therefore, employers need to understand the different types of records and the information which may or may not be covered. Most crimes are prosecuted at the state and county level, making the county/statewide criminal history checks a frequently used search. What is a County Criminal Background Check? All felony and misdemeanor crimes (which make up most crimes) are tried at local jurisdictions and filed in county courthouses. These records are housed in the 3,200 + counties in the U.S. and contain the most accurate and up-to-date information. What type of information does a county criminal check provide? This search provides criminal history information about a person. It includes details of all accessible felony and misdemeanor records, giving you detail on each record's disposition within the boundaries of the Fair Credit Reporting Act and state guidelines. The type of information you may receive: Pending cases. Convictions, adjudications withheld (during hold period). Active warrants. Additionally, if a record is located, the background report may include the following information: Level of offense. Disposition. Identifiers are used to match the record to the applicant. Sentencing received What a county criminal check does not provide This search will typically not report non-criminal records such as traffic violations, infractions, petty (by state statute) crimes, dismissed, and any expunged/erased or deleted records. How much information does a county criminal background check provide? The amount of information provided depends upon one thing: the scope of the search. What does scope mean? The scope of a criminal search refers to the number of names and addresses searched. Examples of scopes for names: Current name only. Last name aliases All aliases. Examples of scopes for addresses: Current address. Most recent previous. All addresses the applicant has lived in for the last 7 or 10 years. All address where they were employed and all address where they attended school. Why do names matter in a County Criminal Background Check? Criminal records are typically filed under the name the individual had when they committed the crime. If your scope only includes their current name, you may miss records if filed under a different name. Why do addresses matter in a County Criminal Background Check? The standard time frame for background checks is seven years. But if you are only searching the current address, you may not be getting "7 years of criminal history". What if your applicant has only lived in their current address for two years Crimes they committed in the previous five years could be missed. How is the County Criminal Record Check Performed? The search method depends on the county. Some counties do not make their records available electronically, so they must be searched manually at the county courthouse by clerks, a researcher on-site, or using the same repositories as the clerk. For county records available electronically, the search can be performed online using the same databases utilized by the court clerks. What is a Statewide Criminal Record Check? Statewide criminal checks search state criminal repositories (databases) for criminal records. These databases typically contain felonies and misdemeanors committed by an individual. How is the Statewide Criminal Record Check Performed? Statewide checks are accessed via state repositories. The search can be performed in person, via fax, online, and through direct integration with the state. The state repositories (databases) vary by state and may include: Statewide repositories. State agencies. State Highway Patrol department. The state Department of Corrections. What is not included in a Statewide Criminal Record Check? While state criminal searches can add value, the amount and quality of information may vary by state. For example, some state repositories offer access to all jurisdictions reporting all convictions with daily updates. In contrast, some state repositories do not include every county or update their records regularly. Some states also have additional requirements such as fingerprinting or forms that can significantly slow down turnaround time. If the data is available in the same way, does it matter who your background check provider is? A common misconception about the background screening industry is that everyone performs county/state criminal checks the same way, in the same amount of time. Nothing could be further from the truth. Each background screening provider decides how to access criminal records. While the data in each repository may be the same, where a background screen provider chooses to search for the information can impact turnaround time and details within the results. All states allow you to access criminal records at county courthouses. However, this method may not be the quickest or most efficient way to obtain criminal data. In some states, accessing records using the statewide criminal record repository provides the same or more inclusive information than a county search. For example, in Colorado, the statewide repository search covers all counties as the courts are interconnected, allowing for a complete search of all 64 counties. In this case, accessing records using the statewide repository would be faster and potentially yield more information. On the other hand, the statewide search in North Dakota requires a mail-in process. This makes the turnaround time for a statewide search about 10 times longer than a county search, which generally averages less than a day. In this case, accessing records at the county courthouse would produce faster results. How does a background check vendor's search process impact availability? Due to the current climate, temporary court closures across the nation affect the turnaround time and availability of searches. Suppose your background vendor's standard process has been to only perform a county search. In that case, you may experience limited results and extended turnaround in affected jurisdictions across the country. However, if your vendor adapts their search depending on the state, you can bypass delays caused by natural disasters and other unforeseen circumstances. To ensure you get accurate and fast results, your background screening provider must make sure their process is agile and adaptable. Orange Tree is keenly aware of our customers' need for timely and accurate background screening services. Our nationwide expertise assures you of the highest quality criminal background checks available. Contact us today to learn how Orange Tree's full suite of criminal background solutions can be of service to your organization.
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                    If your organization uses background checks to qualify candidates for employment, chances are you will eventually find yourself dealing with adverse action notices. As background checks have become more widespread among companies screening job candidates for employment, the plaintiff's bar has begun targeting employers and issues related to employers and their responsibilities under the federal Fair Credit Reporting Act (FCRA). What is adverse action? Adverse action refers to any action taken which will negatively affect someone's employment due to a background report's results. Why do employers need an FCRA-compliant adverse action process? The FCRA allows job candidates to sue employers for damages, and a claimant who successfully sues is entitled to recovery of court costs and reasonable legal fees. The law also permits claimants to seek punitive damages for deliberate violations. The Consumer Financial Protection Bureau (CFPB), Federal Trade Commission (FTC), other federal agencies, and individual states may likewise sue employers for non-compliance and seek civil penalties. Companies found to violate the FCRA due to non-compliant employment screening practices can quickly rack up hefty fines and penalties. The plaintiff's bar has begun aggressively pursuing these cases. Many cases have assumed an aggressive posture relative to its compliance mandate, making it critical for businesses to follow the law on employment background checks. What are the correct steps for delivering an adverse action letter? The FCRA outlines a 3-step process for companies to follow when conducting background checks, including what to do when checks result in a decision that negatively impacts a hiring decision – an event known as an adverse action under the FCRA. STEP 1. Before Taking Adverse Action Before you reject a job applicant, reassign or terminate an employee, deny a promotion, or take any other adverse employment action based on information in a consumer report, you must give the applicant or employee: Notice that your company is considering taking an adverse action, based in whole or part on the contents of the background report. This is typically referred to as the adverse action letter or FCRA letter. A copy of the consumer report. The name, address, and phone number of the consumer reporting company that supplied the information. A statement that the company providing the report does not make the decision to take the unfavorable action and cannot give specific reasons for it. A copy of A Summary of Your Rights Under the Fair Credit Reporting Act. Notice that the consumer may request a free copy of the report and may dispute directly with the consumer reporting agency if any information in the report is inaccurate or incomplete. Any state-specific disclosures. Giving the candidate the notice in advance provides them the opportunity to review the report and tell you if it is correct and/or to initiate a dispute and reinvestigation directly with the background screening company. STEP 2. Wait a Reasonable Amount of Time After Sending the Pre-adverse Notice Employers must wait a reasonable amount of time after sending the pre-adverse notice to the candidate before making the final decision. As a general rule, employers should wait at least five business days. Note that in some states, the amount of time to wait may be a matter of state law or local ordinance. If you have been notified of a dispute, you should hold the position open pending completion of the dispute and reinvestigation process. STEP 3. Take Adverse Action After sending the pre-adverse notice and waiting a reasonable time, you decide to take an adverse action based on information in a consumer report. You must give the applicant or employee a written notice that the adverse action decision has been finalized. You must provide them another copy of the A Summary of Your Rights Under the Fair Credit Reporting Act and provide information about their right to dispute and receive a copy of their report. How Orange Tree Can Help If you decide not to hire a candidate based on the results of a consumer background report, Orange Tree can help you manage the adverse action process from start to finish. For example: We can help you customize adverse action letters for your business. Orange Tree performs the administrative tasks of preparing and delivering the adverse action letters and associated notices. We annotate each step of the process so your organization has full visibility into the process from start to finish. Schedule a free consultation today to learn how we can help you be FCRA compliant with your Adverse Action Process.
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                    The Social Security Number Trace (SSN) is one of the most requested background check services. But what exactly is it, and what information does it provide? This article discusses what the SSN Trace is, the information it provides, and common misconceptions. What is a Social Security Number Trace? A social security trace is a locater service that uses credit header data from a major credit bureau. An SSN Trace is used to confirm known information and locate additional information about an applicant. Social Security Number Traces provide names (including AKA's or aliases) and addresses associated with the applicant's social security number. Other information it may provide includes: Range of years during which the Social Security Number (SSN) could have been issued by the Social Security Administration (SSA). If the SSA never issued the number. The state from which the SSN was issued. Whether the SSN was issued to an individual now reported by the SSA to be deceased. If it was issued within the last five years. Where does the information on the Social Security Number Trace come from? When processing a SSN trace, background screening companies like Orange Tree submit a request to a major credit bureau for "credit header" data associated with a consumer's social security number. What is the Social Security Number Trace best used for? The Social Security Number Trace is typically used to expand the scope of your background check. In addition to the names and addresses your applicant provides, any names and addresses identified from the SSN Trace are used to broaden the criminal history scope. What do "no match" results mean? If the SSN does not match the consumer (individual) associated with the SSN, the bureau will return a "no-match" response or a consumer report with a different name. A "No Match" response should not be considered as notification that the SSN does not belong to the applicant. A "no-match" response could legitimately mean that the applicant has not established credit with this bureau. What the Social Security Number Trace is not: The SSN Trace is often mistaken as an SSN verification. The SSN Trace does not confirm that the SSN belongs to an applicant or is eligible to work in the United States. What is an SSN Verification? An SSN verification, also known as Consent Based Social Security Verification (CBSV) verifies that the social security number holder's name, date of birth, and social security number directly match the Social Security Administration's (SSA) records. A CBSV returns a match of 'yes' or ‘no’ from the SSA. Results also search the death index and whether the social security number holder has been reported deceased. A special form signed by the applicant is required for this verification. Schedule a call today to see how Orange Tree can help you create and implement a compliant and thorough background screening program.
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                    The turnaround time for background checks varies depending on the type of search, the scope (amount of information searched), and the access method used. On average, the standard turnaround time is between 1 and 5 business days. Some checks are available online and can provide results instantly. Other searches may take longer if special forms are required or if your background check provider needs to use a third-party resource (such as employers and government entities). 1. How long does a criminal background check take? The average turnaround time for a criminal background check is 1-5 business days. The turnaround time depends on the type of check (database or court records) and the method used to access the information. For example, online database checks, such as the national criminal records search and the national sex offender search, can be completed instantly. Other checks can take anywhere from 1-5 business days if there is no online option available. 2. How long does a federal background check take? A federal background check searches the U.S. district courts for federal crimes using the online, U.S. Federal Government PACER record system, which covers the 94 national jurisdictions. The standard turnaround time for a federal background check is one business day. 3. How long does an employment verification or education verification take? A standard part of a comprehensive background check program includes verifying the information provided by your applicant regarding their past employment and education history. On average, employment and education verifications can take anywhere from 3 to 5 business days. 4. How long does a driving record check take? A driving record check provides validation of your applicant's driver's license number and driving history in the state of issue. Depending on the state, conducting records checks can take anywhere from 1 to 3 business days. What factors impact turnaround time? The industry average turnaround time for most background checks is between 3-5 business days. Still, it can take longer depending on the search's type and scope, availability/access of information, and your candidate's responsiveness. Scope and type of search The amount of information requested can have a significant impact on the turnaround time of the background check. This includes the number of services in the background check and the scope (number of names and addresses). For example, a background check that includes criminal history, verifications, driving, references, and credit would likely take longer than a simple criminal only check. If you were to expand this background check to include additional names and addresses, multiple employers, and/ international checks, the turnaround time would likely increase. Access/Availability of Information Background check providers can access county and statewide criminal records in a variety of different ways. Depending on the access method, some searches are returned the same day, while others may take several days or more. Some courthouses provide public terminals, and some background providers have integrations with jurisdictions' online repositories leading to faster results. Other courts require court assisted manual searches or an in-person, on-site search, leading to delays. To learn more about the difference between database and court record searches and public access vs. clerk assisted searches, see Your guide to understanding criminal background checks. Candidate Responsiveness One of the most significant factors on turnaround time is how quickly candidates provide consent and the necessary personal information for the criminal check. To initiate criminal checks, candidates must: Provide their name (or names), address (or addresses) they've lived, date of birth, and social security number. Acknowledge a receipt of compliance forms such as the Summary of Rights Under the FCRA. Sign the background check authorization and disclosure forms. How to speed up turnaround time for background checks The best way to speed up the process is to ensure that your provider has all the information needed for the check and that it's complete and correct. Orange Tree's technology can reduce your turnaround time by a full day by making the screening process fast and easy for you and your candidates. We know that candidates read more than 90% of their texts in less than 3 seconds, so we provide our clients with the ability to begin the background screen with a text. Our mobile-friendly portal, CandidateConnect™, creates an enhanced candidate experience and provides a modern and intuitive user interface. It enables candidates to sign consent forms digitally. It moves all data entry activities to your candidates, reducing turnaround time and the time spent calling candidates for missing information. Additionally, it enables candidates to access their screening information in real-time, provides notifications about their background check, and allows for the mobile upload of required documents. Want to see how we can help reduce the turnaround for your background checks? Schedule a free consultation today.
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                    To build an organization of top talent, you need to ensure your business's protection and employee and clients' safety. Background checks are essential to include as part of your screening program to help mitigate risk. Whether you are building a new background screening program or updating an existing one, employers should consider two important things: The position/job duties you are hiring for. The industry in which your business operates. In our last post, we discussed why employers should consider the risk level associated with their open position when selecting background checks in our previous post. Many industries, such as transportation, healthcare, and financial services, have special requirements on what background screen services must be run to remain compliant. This post will explore these industries further and provide an overview of the overview of the background screening services specific to them. Background Checks for the Transportation Industry Companies are held liable for employees when they drive for business purposes. It doesn't matter if they are driving a company vehicle or their own; it creates liability and puts your business at risk. Looking at the driving history of a candidate can help reduce risk and ensure they are qualified. In some states, driving under the influence charges are not considered criminal records. A standard criminal record check won't always include these offenses. When an applicant's driving record plays into your final employment decision, the following check should be included in your background screening program: Driving History Checks: provides validation of the driver's license number provided by your applicant and their driving history in the state of issuance. By conducting a driving check, you can rest easy that your clients, equipment, operators, and anything else that comes with driving, are all in safe hands. The Department of Transportation regulates any business that uses commercial drivers and requires employers to conduct DOT checks as part of the hiring process. To learn more about best practices for DOT screening, read our blog here. Background Checks for the Healthcare Industry For healthcare companies, employees are their most significant asset and can also be their most significant liability. The medical field poses a risk for unprofessional and illegal activity, including drug abuse, patient abuse and neglect, and fraudulent employment. Healthcare organizations ranging from large hospitals to small clinics require extensive background checks to ensure staff and patient safety. A thorough background check should include, at minimum, criminal background checks, license verifications, and healthcare-specific sanctions watch list such as: Office of Inspector General (OIG) /General Services Administration (GSA) : identifies individuals who have committed fraud against Medicare, Medicaid, or other federally funded healthcare programs. Fraud and Abuse Control Information System (FACIS®): identifies individuals with sanctions and adverse actions taken in the healthcare field. In addition to pre-employment background screening, companies should considering ongoing monitoring of healthcare sanctions and watch lists. Learn more about ongoing monitoring here. Background Checks for the Finance Industry Those within the financial services handle critically sensitive data every single day. Suppose a candidate will access sensitive financial information, funds, and assets. In that case, it's essential to get an accurate picture of their financial history. Performing background checks can be a deterrent against threats such as money laundering, embezzlement, and accounting fraud. Companies such as banks, credit unions, brokers, and insurance companies are also subject to strict background screening and regulatory requirements. They must have internal controls in place to meet them. Employers should perform criminal background checks (county, state, national, and federal), verify employment, and/or education. And verify of any claimed professional licenses, including Certified Financial Planner (CFP) or Certified Public Accountant (CPA). Credit reports are also a useful service that provides insight into an applicant's full credit history, including: Civil judgments Tax liens Bankruptcies Unpaid bills in collections Recent credit inquiries Payment history. Credit checks must fully comply with all federal and state regulations. Some states also prohibit employers from using credit reports as part of the background screening process. How can the right background screening partner help? The background checks you do ultimately depend on your organization's employment screening policy, federal and state regulations for your industry, and the position you are hiring for. If you have employees in regulated industries, it's vital to choose a background check company that can help you complete the proper services and keep you up to date on industry changes. Orange Tree provides complete and customizable background checks for a range of positions and industries. We offer a full range of advanced screening services that include criminal records, verifications, drug testing, international screening. With over 30 years of experience, our team at Orange Tree understands the legal and financial implications of employers' hiring practices. We are committed to working with employers to design and implement a comprehensive screening program that fits their business needs. Our team can assist you every step of the way to prevent negligent hiring lawsuits. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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                    As an employer, you are held liable for facts that are known or should have been known concerning an employee’s character or criminal history. That’s why almost every employer has some background screening program. But how do you thoroughly vet your candidate AND stay within your budget? Good question–everyone is concerned about the cost of their background check. Depending on the type and amount of information requested, a background check’s price can differ. How Much Does a Background Check Cost? The cost of a background check depends on several variables, such as: The type, scope (number of addresses and/or names being checked), and the locations searched. If they require any access fees to get information by individual jurisdictions and data providers. What Affects the Cost of a Background Check? Your background check’s overall cost can vary based on the amount of information requested (type and scope), any third-party access fees, how the pricing is set up (packages or a la carte), and your background check provider. How does the scope and type of search impact costs? The amount of information requested can have a significant impact on the overall cost of the background check. This includes the number of services in the background check and the scope (number of names and addresses). The more information you want to know about your candidate, the higher the costs will be. For example, a background check including criminal history, credit, driving records, and verifications, will cost more than a simple criminal background screening. If you were to expand this background check to include additional names and addresses, the cost would likely increase. Your background screening provider should work with you to understand your company and your hiring goals to help you customize background checks that -1 How does the position you’re hiring affect the cost? Beware of one-size-fits-all solutions. Not all positions require the same level of screening. Your background checks’ scope and depth should be driven not only by the jobs you’re hiring for, but by industry and the risk exposure the roles represent to your organization. If you are screening all your candidates with the same background checks, you would be under or over screening and losing money. What are third-party access fees? Third-party access fees are those charged to Consumer Reporting Agencies (CRAs) by State, County, Driving, Education, Employment, Professional License, International, and other sources to access the information. These are not generally included in the quoted background check package prices or individual service prices. They mostly depend on where your candidate has lived, worked, and/or gone to school. How is the background check pricing structured? Many background check companies offer preset packages, a la carte pricing, and/or custom packages. Many will let you add additional services on top of packages to customize your background check further. Other pricing structures may include volume pricing. Many providers offer tiered pricing based on the annual volume of orders. How to compare background check pricing When evaluating prices from different background providers, it is crucial to ensure you are comparing the same services from provider to provider. While many vendors advertise bundled services as affordable alternatives, not all providers are clear on the package price. You must understand what services are and are not included in your package before you sign on the bottom line. Wildly varying costs are a sign there may be a service mismatch. Be sure to look for: Are the type, depth, and scope of background check services the same? Nomenclature matters. The same product may be named differently among background screening providers. Additional fees: aside from third-party access fees, are there any other hidden fees? What are hidden fees? Some vendors offer a low package price, hoping you sign up quickly and overlook the extra fees in the fine print. Here are some standard fees to look for in the footnotes: Data entry fee. eSignature fee. System usage fee. Monthly service fee. Additional training fee. Adding extra packages or users fee. How can your background check provider impact your overall cost? A surprising but essential factor that affects the cost of your background check is your background screening provider. Here are some sneaky ways some background check companies can pile on your expenses: Vague package pricing: Many contracts today are loaded with unclear and confusing terms intended to sound valuable. But they are not clear enough to be helpful. For example, let’s say you bought a standard criminal package (Social Security Number Trace, National Criminal, National Sex Offender, and County/Statewide Criminal) for $30.00. It may seem like the price includes seven years of address history. But, when you receive your first invoice, you find an additional 7-10 dollars for every county after 3. What happened? Most likely, your provider’s package price included: Up to 3 counties only. This means you were charged additionally for every single service outside of the package price. County or Statewide Criminal Checks: Most background check companies bill the county and statewide criminal check as two separate services. It can end up costing you money in 2 ways: Even if there is a thorough statewide available, they will still perform county-level checks. The cost of your background check can increase significantly depending on the number of counties searched. They may start with a statewide criminal check and charge you for county checks when the state check is not thorough or available. Depending on where your candidate has lived, this may end up being very expensive. To ensure our clients receive the most value possible, Orange Tree performs the search method to produce the most accurate results at the best price. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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                    When you think about background screening, criminal records may be the first thing that comes to mind. But how do you determine which criminal checks will meet your goals and protect you from risk? In this post, we will explore the four most commonly used criminal background checks, what is and isn’t included in each one, when you might want to use them, and any FCRA compliance requirements. What is a National Criminal Background Check? A national criminal background check is one of the most commonly used checks in background check packages. It searches a database to report any felonies and misdemeanors records that may have occurred at the county or state level. It’s an essential starting point for a criminal background check as it may locate records outside of where the applicant has resided. Since this search utilizes a database, it is limited by how often and thoroughly the sources are updated. This search does not include information from non-electronic county courts or federal level crimes. For the most comprehensive and up-to-date information a county criminal search is recommended with the National Criminal Records search. Orange Tree’s National Criminal Record database contains over 500 million records from over 1,000 sources including Department of Corrections, Administrative Offices of the Court, County Courts, Departments of Public Safety, Bureaus of Investigations, Criminal Apprehensions and Parole and Probation, County arrest data, and other warrant lists and registries. Why should you do a National Criminal Background Check? State and county borders are easy to cross, and people may commit a crime in a jurisdiction outside of where they live. For example, let’s say your applicant has only ever lived in New York but committed a felony in Florida during a trip. If you only searched New York, you wouldn’t know about the crime they committed and could be putting your workplace at risk. Rather than searching every single county or state (very costly and time consuming),performing a national criminal records check is a great and affordable way to widen your search to find possible records outside of where your applicant has lived. Benefits of the search: Widens the search beyond state and local jurisdictions where an applicant has lived and catches any potential criminal records that may not show up immediately or in a statewide search. Limitations of the search: A database is an aggregation of many jurisdictions, and depending on the database your background provider uses, records may be limited by how frequently and thoroughly the sources are updated. What is the FCRA requirement for a National Criminal Background check? Due to the nature of this search, if a record is found one of two steps need to be taken to be compliant with the FCRA. Have a strict procedure in place to ensure that public record information that is reported is complete and up to date. Notify the consumer that the negative information has been found and also include the name and address of the person who will be receiving the information. For this reason, at Orange Tree, we consider a database search a record finder only. To keep our clients compliant with the FCRA, we automatically perform a confirming search at the county/state court. What is a National Sex Offender Registry Search? The "National Sex Offender Registry" (NSOR) helps identify if a candidate is listed as a registered sex offender. These registries contain information about persons convicted of sexual offenses and generally also includes their name, any possible address matches, and the state they are registered. All fifty states require individuals convicted of certain sex crimes to register. Those convicted of more violent crimes are typically required to remain registered for a longer period and to update their address more frequently. Orange Tree’s NSOR service completes a search of a national database of sexual offender records from all 50 states, the District of Columbia and Puerto Rico (including registered sex offenders). Why should you do a National Sex Offender Check? Early identification of potentially risky applicants is essential for any company. Still, it's particularly critical when your business entails interaction with: Elderly Children Sick, disabled, or otherwise vulnerable individuals Outside clients A Sex Offender Registry Check can quickly identify if someone is a risk to a vulnerable population and the general public, including employees and customers. What are the limitations of the National Sex Offender Check? As with the NCRS, the NSOR database records are updated at various times and may not be current or complete. Additionally, despite being required to register, some sex offenders fail to do so and some states limit reportability of offenses under a certain level. That’s why it’s recommend to include a county and or statewide criminal check with the NSOR for a more complete search. Orange Tree Insight: If a record is found by this search, it is recommended to check the state’s sex offender registry to confirm the applicant is still actively registered as a sex offender. When possible, Orange Tree also will attempt to locate the sex offense at the county/state level. What is a County Criminal Background Check? All felony and misdemeanor crimes (which make up the majority of crimes) are tried at local jurisdictions and filed in county courthouses. This makes this search an essential check to include in a background screening program. These records are housed in the 3,200 + counties in the U.S. and contain the most accurate and up-to-date information. What’s included: all felony and misdemeanor record accessible (not “arrest only” records) including pending cases, convictions, adjudications withheld (during hold period), and active warrants. What not included: non-criminal records such as traffic violations, infractions, petty (by state statute) crimes, dismissed, and any expunged/erased or deleted records. Additionally, if a record is located the background report may include the following information: Level of offense. Disposition. Age of record. Identifiers used to match the record to the applicant. Scope of County Criminal Background Check The scope of a criminal search refers to the number of names (current name, last name aliases, or all aliases) and addresses (current address, most recent previous, all address the applicant has lived in for the last 7 or 10 years, all address where they were employed and all addresses where they attended school. ) searched. Why do names matter in a County Criminal Background Check? The challenge is that there is no universal method of record keeping across the U.S. county (and State) court systems. Criminal records are normally filed by name (some may have a date of birth, but rarely a social security number). Before reporting any found records, background screening companies must: Search for identifiers that are on the record match the candidate. See if the record is reportable under State and Federal FCRA laws. Records may be missed if they aren’t filed under the name searched and if the applicant has a common name (and no other identifiers), your turnaround time may be delayed. Including last name or all AKAs can help locate additional records and speed up the TAT of your search. Why do addresses matter in a County Criminal Background Check? The standard time frame for background checks is 7 years. But if you’re only searching their current address, you may not be getting a “7 years of criminal history”. What if your applicant has only lived in their current address for 2 years? Any crimes they committed the previous 5 years could be missed. How is the County Criminal Record Check Performed? The search method depends on the county. Some counties don’t make their records available electronically, so these records must be searched manually at the county courthouse by clerks, a researcher onsite, or the using the same repositories used by the clerk. For county records available electronically, the search can be performed online using the same databases utilized by the court clerks. What isn’t included in a County Criminal Record Check? The search does not cover any crimes tried at the federal district courts. Depending on the industry and position you are hiring for, you may want to include federal criminal checks as part of your screening program. What is a Statewide Criminal Record Check? Statewide criminal checks search state criminal repositories for criminal records. The state repositories vary by state and may include statewide repositories, state agencies, state highway patrol department, state department of corrections, and state county databases. This search can help uncover additional records outside of the candidate’s current county. It reports all available felony and misdemeanor records. This includes convictions, deferred records, pending records, failure to appear and warrant information, as allowed by state law. The availability and quality of this search varies by state and by how frequently the database is updated. Some states also have additional requirements such as fingerprinting or required special forms that can significantly slow down turnaround time. Depending on the background screening company you are working with they may do a county first then add a state or do a county or statewide check. Complete Statewide: Statewide criminal record repository provides information that is the same or more inclusive than a county search. Ultimately, this would translate to full statewide records for the price of a single county search. Partial Statewide: Statewide criminal record repository is not inclusive of every county or not updated frequently. How is the Statewide Criminal Record Check Performed? Statewide checks are accessed via state repositories vary by state and may include statewide repositories, state agencies, state highway patrol department, state department of corrections, and state county databases. The search can be performed in person, by phone, via fax, online, and through a direct integration with the state. What isn’t included in a Statewide Criminal Record Check? Not all counties report into the state database frequently, if at all and statewide checks will not return federal records. Some county records may be missed when doing a statewide alone. What is a Federal Criminal Record Check? Federal laws, or statutes, are created by the United States Congress to safeguard the citizens of this country. Some criminal acts are federal offenses only and must be prosecuted in Federal District Court. More companies are considering Federal Criminal searches as standard practice for background screening. As these charges do not appear on the state or county level, a federal records search provides a more fully comprehensive view into an employees’ background by revealing higher-level, white-collar crimes and those occurring across state lines. This search is ideal for high-level positions, for employees with access to secure or financial information or for all employees in the financial or banking industry. Federal criminal records are cases brought by the Federal government from 94 federal district courts nationwide, including: White-collar crimes Kidnapping Fraud Illegal sale of firearms Embezzlement Wire fraud Tax evasion Immigration law violations Capital punishments Robbery Interstate drug trafficking Mail fraud How is the Federal Criminal Record Check Performed? Orange Tree searches the U.S. district courts for federal crimes using the online U.S. Federal Government PACER record system that covers all 94 federal jurisdictions. The district in each state stores federal criminal records. The U.S. District Court for each state can have one district or may be divided into multiple districts. What isn’t included in a Federal Criminal Record Check? A federal criminal search will not return results on county or statewide criminal records. A county criminal search or statewide criminal search will not return results on the federal level. Ready to get started with Criminal Background Checks? Orange Tree Employment Screening is here to help employers like you find the best fit for their open position. You must consider the different types of criminal checks when hiring and retaining employees. This will help you choose the best background screening plan for the industry and position you are hiring for and protect you from risk! With over 30 years of experience, our team at Orange Tree understands the legal and financial implications of employers' hiring practices. We are committed to working with employers to design and implement a comprehensive screening program that fits their business needs. Our team can assist you every step of the way to prevent negligent hiring lawsuits. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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                    For over 30 years, Orange Tree has been helping employers bring on their employees quickly and safely. In that time, we have received plenty of questions about background checks from clients and candidates. Our previous blog post addressed the factors that impact how much background screen costs. In this post, we answer five commonly asked questions about criminal background checks. 1. How long do do background checks take? Depending on the scope and type of background check requested, the average background check takes between one and five business days. Some searches are readily available and can take just hours, in other cases a special form or process may be required, or the background screening company may be relying on 3rd parties (like employers and government entities) to make a manual search of their records which can extend the turnaround time. 2. How Far Back Do Background Checks Go? How far back background check go depends on several factors, such as your company policy, state reporting limitations where the candidate works or where the employer is located, and the Fair Credit Reporting Act (FCRA). Most criminal background checks have a look back period of seven years. The FCRA prohibits Consumer Reporting Agencies (CRAs) like Orange Tree from reporting the following: Civil suits, civil judgments, and arrest records that antedate the report by more than seven years. Other criminal records that resulted in a conviction, any adverse information that predates the report by more than seven years. Some states have different reporting limitations than the FCRA, for instance they may limit reporting of convictions to seven years, limit reporting depending on the level of the offense, prohibit reporting of non-convictions, or limit reporting based on the expected salary of the new hire. 3. What are the differences between state and county background checks? A county criminal check includes a search for misdemeanor and felony records at the county courthouse. These checks will locate records specific to the county searched only. Since adjudication of state criminal records occur at the county court level, they have the most up to date information. They are a great place to start when creating a background screening package. Methods of access to county criminal records vary throughout the 3,200+ counties across the United States. Many counties have digital access via a website or court integration. In contrast, others require court runners to be onsite at the courthouse to obtain case information. Still, other courts require that county court clerks manually search cases. A statewide criminal check is a search for misdemeanor and felony records throughout a specific state court or police database. Statewide criminal checks can help identify additional records found outside of the counties that a candidate has lived. Sources used for statewide criminal check searches are often the Administrative Office of the Courts (AOC) and State or Law Enforcement Agency Repositories. The number of counties included in the statewide criminal search varies by state; some states require counties to report in their records, while others do not. Several states do not have a name-based statewide criminal check available to the public, while others are available only by fingerprint search. 4. Why shouldn't employers do the same background checks for all positions? There is not a one-size-fits-all background check. Employers should be thinking about how the information they want to uncover/confirm in the background check is related to the applicant's job duties. The Equal Employment Opportunity Commission (EEOC) requires employers to consider the job relatedness and business necessity of criminal records for candidates they are considering for their position when selecting background checks. When building a background check package, it's essential to identify all the positions in your company and think about what checks will help your company make the best hiring decision. Companies looking to create a basic background check package can start with a County Criminal Check, National Criminal Record Search, and National Sex Offender Registry search. Then to build a more comprehensive background check package, consider adding additional service that take into consideration the duties and responsibilities of the position, for instance adding a Driving Record Check for driving positions, an Abuse Registry Checks for positions working with vulnerable populations, or verification of a claimed degree, employment history, or professional license for positions where an education credential, particular work experience, or a professional license are a requirement of the job. Many industries, such as transportation, healthcare, and financial services, have special regulatory or statutory requirements on what background check services must be run to remain compliant. If you have employees in regulated industries, it's vital to choose a background check provider that can help you complete the proper services. 5. How do you deal with applicant background check disputes? When a candidate contacts Orange Tree to dispute information in their consumer report, we have a trained and knowledgeable team available to assist them with this process. We take the following steps in the event of a candidate dispute: Start the Dispute: To initiate the dispute process, we will work with the candidate to identify the item is being disputed. We will also ask the candidate if they have any supporting documentation to confirm what is being disputed or expedite the process. Such documentation helpful, but is not required in order for us to initiate the reinvestigation. Note – If the Candidate indicates the report is correct, but they want information as to why they were not hired or the status of the hiring decision, Orange Tree will advise them that we do not make the hiring decision and direct them to the client directly for that information. We will notify the Client for whom the report was prepared that the Candidate has started a dispute. Reinvestigate: As outlined by the Fair Credit Reporting Act, we will conduct a reinvestigation of the disputed information, free of charge. Information that is found to be inaccurate or incomplete as a result of the reinvestigation is then updated or deleted from the report. Complete the Dispute: We will document the results of the reinvestigation in a letter to the Candidate. The letter would include a copy of the report, if results were changed due to the reinvestigation, and any other information required by the FCRA. We will notify the Client that the dispute process is complete and the results of the reinvestigation. Orange Tree delivers fast, easy, and accurate background checks. Background checks play a crucial role during the screening process. As an employer, you need to consider a candidate's criminal history. With over 30 years of experience, our team at Orange Tree understands the legal and financial implications of employers' hiring practices. We are committed to working with employers to design and implement a comprehensive screening program that fits their business needs. Our team can assist you every step of the way to prevent negligent hiring lawsuits. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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                    Adverse action is a federal law which states that employers have to go through a three-step process if they are thinking about rejecting a candidate or terminating an employee or demoting an employee based on their background screening report. Adverse action refers to any action taken which will negatively affect someone's employment due to a background report's results. What are the steps employers should follow for a compliant adverse action process? Step 1: Pre Adverse Action Notice Inform the candidate that you are considering not moving forward with them due to the information in the background report. Provide a copy of the background report and a federal notice called a "summary of your rights" under the Fair Credit Reporting Act (FCRA) to the candidate and allow them to dispute any inaccuracies in the report. Step 2: Waiting Period The employer must then wait a reasonable period of time (editor's note: this is typically understood to be a minimum of 5 business days) to allow candidates to raise those disputes. Step 3: Provide the final Adverse Action Notice The final step is to close the loop by providing a post adverse action letter. If the candidate does not raise a dispute and they are going to be rejected based on the background screening report. The employer has to send out a final adverse action letter. Know that there are very specific sentences that have to go into that final adverse action letter. It is strictly regulated. How do you avoid Adverse Action Compliance violations? Employers must be careful to follow each of the adverse action steps correctly to FCRA-related lawsuits. Large employers like Wells Fargo paid $12M (class action lawsuit alleging the company failed to meet pre-adverse action notification requirements prior to taking adverse employment action). Amazon paid $5M (class action lawsuit alleging in part that Amazon did not adequately comply with adverse action requirements). K-Mart paid $3M (class action lawsuit alleging the company did not follow adverse action requirements prior to denying employment). These are the types of settlements that attract plaintiffs’ attorneys. These are not “cherry-picked” cases, but rather, representative of these types of cases. Individual plaintiffs in a class action lawsuit receive a small amount of money e.g. $30, $40, or possibly even $100. The cases are for thousands of plaintiffs, so you can see how the numbers become explosive very quickly. (Editors note: the attorney’s fees are commonly 25% of the settlement amount. So, you can see the incentive in play here.) What are some best practice ideas for adverse action letters? It's really the nuts and bolts. It's making sure that the pre-adverse action letter is sent, the pre-adverse action time is provided, and the final adverse action letter is sent. All three steps must be taken. It's also making sure that the wording is good. We don't want to say in the pre-adverse action letter that someone's been rejected when they haven't been given the dispute period yet. It's important to make sure that the final adverse action letter is right and there are no verbal comments that essentially say that the process is over. Sometimes, I'll see employers go through the three-stage adverse action process, but the front-end call with HR or the recruiter with the candidate said, “you're out.” That sort of thing can create problems. We also see problems related to matrices where there is an automatic sending of adverse action letters. Sometimes this approach can be helpful. It certainly drives efficiencies in the hiring process. But it's really important to try to get these matrices right and to make sure that the process works in a way that accommodates the rights that each candidate has under federal and state law. The other thing which we haven't talked about today related to adverse action is that there are a number of states and municipalities that now make additional requirements above and beyond what the Fair Credit Reporting Act requires. (Editor’s note: for instance, some states require that the reason for the adverse action being taken be specifically identified on the adverse action letter(s).) In dealing with employers, many times they haven’t updated their correspondence for five or ten years. Working in California, New York, Washington (state), or many other jurisdictions, there is specific information that must go to candidates or employees during the adverse action process. If that (candidate-specific) information is not conveyed, this is just a "black-and-white violation" of that jurisdictions’ laws and it can give rise to damages. How to make your Adverse Action process easier Outsourcing your adverse action process to an FCRA-compliant background check provider can give you peace of mind knowing you are compliant every step of the way. Orange Tree takes compliance seriously. We can help you create legally defensible solutions with your adverse action process. If you decide to not hire a candidate based on the results of a consumer background report or drug test, Orange Tree is able to manage the “adverse action” process from start to finish: Orange Tree can customize adverse action letters to your requirements. The time frame for sending adverse action letters can be determined by your organization. Your candidates can receive an immediate notification of adverse action and the letters, disclosures, and information on how to dispute via our mobile-friendly CandidateConnect® platform. Orange Tree performs the administrative tasks of preparing and mailing adverse action letters and associated notices. Orange Tree can handle all aspects of your candidate's disputes, notifying you if anything is changed from the final report. Your organization enjoys full visibility into the process from start to finish. To learn more about Orange Tree's legally defensible solutions, contact us now. This information is not legal advice, either expressed or implied. Orange Tree recommends you seek the advice of your corporate legal counsel for all aspects of employment law.
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                    Criminal background checks help employers mitigate risk, create a safer workplace and protect themselves from negligent hiring lawsuits. This post will expand on what makes up criminal searches, the different types, and how to determine which searches are applicable for different job positions. What is a criminal background check? A criminal background check provides information about an individual’s criminal history. Employers use criminal background checks as part of a comprehensive screening process on potential hires and existing employees. These records help the employer assess the possible risk an individual might pose in their workplace. What Shows Up On A Criminal Background Check? The information that shows up on a criminal background check can include felony and misdemeanor court records, including deferred, pending, failure to appear and warrant information as allowed by the Fair Credit Report Act (FCRA). In most U.S. states, crimes are divided into two broad categories: misdemeanors and felonies. The most significant difference between the two is the maximum punishment. Misdemeanor: Crimes punishable by fine and/or county jail time for less than one year. Examples: Shoplifting, trespassing, and simple assault. Felony: Serious offenses that carries a penalty of incarceration from one year to a life sentence in state prison. It also includes the death penalty. Examples: Murder, rape, burglary, kidnapping, and arson. Note: crimes can be prosecuted as a felony or misdemeanor and felonies can be reduced to a misdemeanor at the sentencing. Crimes can be reduced over time via government legislation. Why should you perform criminal searches as part of your background check? As an employer, you are liable for any harm that results from your employee’s negligent acts. Companies lose millions of dollars per year in lawsuits for neglecting their responsibility to keep their workplace, customers, and the public safe. Negligent hiring lawsuits look at two things: Did the employer exercise “reasonable care” in choosing or retaining the employee? Did the employer place an employee, “it knew or should have known” predisposed to do wrong? For example, suppose an employer was to hire someone, and they harmed another employee. In that case, the employer may face negligent hiring claims if it failed to conduct a reasonable investigation to discover if the individual could harm others or be fit for the position. Performing criminal searches are considered “reasonable care” in choosing or keeping an employee. Not only does it help your workplace and customers safe, it also helps to keep you out of the courtroom. How does the position or role you are hiring for affect the criminal background check? Background providers like Orange Tree search databases and courts to find criminal information. Typically, the search will include national criminal and sex-offender databases, state and/or county courts, and federal districts. Depending on the risk associated with the position you are hiring for and the industry you are in, certain checks will be more applicable than others. For example, if you are hiring for a management position in finance, the person in this role would have access to your company’s financial information. In this case, you would want to include a federal check in addition to a state/county criminal search in your background check for any financial crimes such as theft and bank fraud. Some financial crimes such as money laundering are processed by the federal government instead of by county and state courts. Federal court records are separate from county and state court records. However, if you are hiring for an entry level position that wouldn’t give your candidate access to your company’s financial information, you may just process a county / state criminal search. The amount of information from a criminal search returned to your background provider depends on the scope, or the number of addresses and/or names searched, and the depth, or the number of years included in the search. What types of criminal background checks are there? There are two avenues your background provider can use when performing a criminal background check: Using a database of criminal records (database checks). Directly searching the county, state and federal court records. We will expand on these below. What is a database search? A database search includes criminal records from a variety of sources. Some vendors compile their own, some purchase information from an outside vendor, and some use a combination of these two approaches. Whenever acquiring this service from a vendor, you should ask about the data. What are the sources of this information and how often is it updated? Database searches cover multiple jurisdictions over a long period of time. They include: National Criminal Records: Information is compiled from various sources, including but not limited to departments of corrections, administrative courts, and county court records (many but not all court records). Information includes open cases, convictions and dismissed/dropped charges. National Sex Offender Registry: Search of a national database of sex offender records. Note: this registry only includes individuals found guilty of a sexual offense or offenses. Therefore, it excludes open cases and dismissed/dropped sex charge(s). Database checks are a great compliment to a thorough county criminal history search. Orange Tree encourages clients to include this service on its background checks to identify convictions that might have occurred in counties where the person did not ever reside. People travel for many different reasons and may commit a crime in a location other than their county of residence. And while asking a candidate to “self-report” criminal activity during the background check itself, an employer needs to take the necessary steps to discover this information independent of the candidate’s declaration. After all, isn’t the essence of a background check to “trust, but verify”? Are there limitations of doing a database only search? A database is a collection of many jurisdictions, though not all, and records may not be current and/or complete. For this reason, Orange Tree considers it a “record locator” only and not confirmation of a criminal record. When a potential criminal record is found from a database search, the Fair Credit Reporting Act (FCRA) 613 requires the background screening provider to do one of two things. Notify the consumer that public information has been found which may adversely affect the candidate’s ability to obtain employment. The consumer must also be told the name and address of the person who will be receiving the information. Maintain "strict procedures" that ensures the information collected is accurate and up to date. When a record is located from this search, Orange Tree automatically confirms it at the applicable jurisdiction before reporting it to our client. We do so in order to keep our clients compliant with the FCRA. The vast majority of our clients prefer that we conduct this additional step on their behalf. It not only helps maintain compliance with the “accurate and up to date” language of the FCRA, it enhances the candidate experience and greatly reduces the turnaround time of the background check. What are court record checks? Cases in the U.S. are tried in two different court systems: county/state and federal. Different types of cases are tried in these two separate jurisdictions. Why should you do a county criminal check? Most felony and misdemeanor cases are filed in county courts. Because of this, county criminal record searches are one of the most complete sources for criminal records. Not all counties report records to state databases or do so infrequently. Performing a statewide search alone could lead to missed records that may have been found at the county level. County criminal records are located in 3,242 court jurisdictions across the U.S. and its territories. These records would not be found in a federal check. County searches are conducted on-site at the county courthouse or electronically by the same databases utilized by the court clerks. How are county criminal checks performed? Background providers access county searches in a variety of different ways. These include directly at the courthouse through public terminals, integrations with jurisdictions’ online repositories, and through coordination with the court clerk. Why should you do a statewide criminal check? Depending on the state, statewide checks may be a better alternative to a county check. Some states allow the county and the state repositories to share a unified database. In those states, the statewide criminal record repository will provide information that is the same or more inclusive than a county search. Therefore, a statewide search would be most likely be more beneficial in terms of information and price. Some background screen providers charge the same fee for a “per county” and statewide search. You’ll want to ask your provider for their billing policy. A statewide criminal record search obtains criminal records from various sources, depending on each state system (i.e. state repositories, state agencies, and unified all-county database). State record repositories vary by state and may include statewide repositories, state agencies, state highway patrol departments, state department of corrections, and state county databases. Statewide searches are done on an “as available” basis. Not all states have a publicly accessible repository, provide timely access, or have full and accurate records. Information source A statewide criminal record search obtains criminal records from various sources, depending on each state system (i.e. state repositories, state agencies, and unified all-county database). State record repositories vary by state and may include statewide repositories, state agencies, state highway patrol departments, state department of corrections, and state county databases. Statewide searches are done on an “as available” basis. Not all states have a publicly accessible repository, provide timely access, or have full and accurate records. Are there limitations to doing a Statewide only check? Not all counties report into the same database, and each state database functions differently. For example, Colorado’s database includes reports from all 64 counties. Therefore, performing a statewide check would lead to a complete search. On the other hand, Texas’s statewide search does not cover all 254 counties. It contains only 65-70% of the actual records found at the county level. Performing a statewide check alone could lead to missing records. There are different approaches taken by background screen providers to how criminal records are delivered. Some bill by county irrespective of the availability of a statewide search and vice versa. Additionally, many counties and states assess court fees for obtaining court records. Therefore, it is important for you to work closely with your provider to understand their policies. Why should you do a Federal records check? Federal searches provide criminal information into higher-level, white-collar crimes and those occurring across state lines. This search will find records from court cases brought by the Federal Government. Such cases include, but are not limited to, cybercrime, bank robbery, embezzlement, counterfeiting, terrorism, weapons violations and drug trafficking. This search is applicable for higher-level positions within organizations, employees with access to secure or financial information or all employees in the financial industry. It could be presented that a federal search that should be run for all IT professionals. While most states now also have corresponding cybercrime offenses, money laundering, larger scale identify theft operations, and hacking aimed at government networks are federal offenses and definitely something to be discovered during the candidate vetting process. Information source Search of U.S. district courts for federal crimes using the online, US Federal Government PACER record system which covers the 94 federal jurisdictions. Federal criminal records are stored by district in each state. The U.S. District Court for each state can have one district or may be divided into multiple districts. Are there limitations to doing a Federal only check? The main difference between a federal crime and other crimes is that a federal crime is prosecuted under federal law in federal courts. Because of this, a county criminal search or a statewide criminal search will not return federal records. How long do criminal background checks take? The turnaround time for criminal background checks depends on the type of check (database or court records) and the method used to access the information. Some checks, such as the national criminal records search and the national sex offender search, can be completed instantly, while others can take anywhere from 1-5 business days. What factors impact turnaround time? The industry average turnaround time for most criminal searches is between 1-5 business days. This may seem like a wide range in performance, but there are a number of factors that impact the timeliness. The search scope and depth, geographical location of the courts, and the availability of electronic access impact the final deliverable. Availability of Information County and statewide criminal records can be accessed in a variety of different ways. Depending on the access method, some searches are returned the same day, while others may take several days or more. Some courthouses provide public terminals and some background providers have integrations with jurisdictions’ online repository leading to faster results. Other courts require a court assisted search, or an in-person, on-site search which can lead to delays. Of these, electronic access to the records may be most impactful. Surprisingly, even today there are still some courts that require manual intervention on behalf of court clerks. More so, however, court records are available electronically. This makes record retrieval more accessible. The fastest record retrieval is realized when a background screen provider has direct access to the court data via a technology integration. Record retrieval can be accomplished instantly. Not all providers have this capability much less throughout all the courts that have electronic records. This is something to for employers to scrutinize closely when choosing their background provider. Candidate Responsiveness One of the biggest factors in turnaround time can be the responsiveness of the candidate. The criminal searches can only begin once the candidate provides consent and the necessary personal information. In order to initiate criminal checks, candidates must: 1. Provide their name (or names), address (or addresses) they’ve lived, date of birth, and social security number. 2. Acknowledge a receipt of compliance forms such as the Summary of Rights Under the FCRA. 3. Sign the background check authorization and disclosure forms. This process can be facilitated when there is an integration with a company’s applicant tracking system (ATS). Candidate information can flow directly from the ATS to the background screen providers system so the work can begin. How do you get started with criminal background checks? Orange Tree delivers fast, easy, and accurate background checks. Background checks play a key role during the screening process. As an employer, a candidate’s criminal history must be considered. Orange Tree provides comprehensive background solutions designed specifically in the employer’s best interest. We regularly help our clients create screening packages based on the responsibilities and risk level associated with their open positions. We design compliant, legally defensible solutions that align with our client’s specific business policy. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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                    Many companies use staffing agencies to fill temporary roles, scale their workforce, and help with projects. In fact, according to the American Staffing Agency, 3 million temporary and contract employees work for America's staffing companies during an average week. Temporary workers can help employers stay on top of operational needs while reducing recruitment time and costs. For staffing agencies, finding candidates who fit their clients required qualifications is essential to their success. Background checks are a simple yet effective say to verify that applicants do not pose a risk to customers. This step is particularly crucial for staffing agencies as they serve clients across all industries, ranging from manufacturing to healthcare. This industry is unique because its client's diverse requirements often define the contractor's screening needs. Our previous blog post explained how background checks vary by industry. This post will discuss why background checks are beneficial for both your staffing agency and your clients. We will also expand on how the right background check partner is essential to meeting your goals. Why should staffing agencies perform background checks? A staffing agency's success relies on its ability to find and place qualified candidates quickly. Some clients require a completed background check before the employee starts. Others may leave the decision to the staffing agency. Regardless, running a background check to vet applicants helps determine the best candidate for the job and leads to more successful placements, resulting in happier clients. Four reasons staffing agencies should conduct background checks: Prevent negligence in hiring and contract risk. If you place an employee who turns out to be a threat to the client or its employees, your firm could face a negligent hiring lawsuit. Conducting criminal background checks and drug tests to identify previous criminal behavior or substance abuse helps mitigate such risks. Build client loyalty and trust. Consistently providing your clients with qualified and vetted candidates will lead to future work and even referrals. Protect your reputation. The individuals you place are a direct representative of your company brand. Sending unqualified candidates, or those who turn out to be a liability could cause irreparable damage to your brand. Set yourself apart from the competition. It's not uncommon for clients to send job requisites to multiple staffing agencies. Performing background checks can set you apart from other firms by helping you make the best possible placements for your clients. What kind of background checks should staffing agencies do? The type of background check depends on your client's industry and the open position you are filling. To best serve your client's needs, you should consider conducting comprehensive background checks. Performing a basic criminal check is ideal for all positions. However, if the job duties involve interaction with vulnerable persons such as children, the disabled, or the elderly, a more thorough background check is required. High-risk security industries such as banking and government may require an even in-depth background check to meet their guidelines and requirements. An in-depth criminal background check will protect your company and clients from potentially dangerous or unqualified candidates. Placing a candidate with a criminal history or inadequate qualifications will pose an enormous threat to clients, employees, the public, and your business. 5 background checks Staffing Agencies should routinely perform: Criminal Background Check– Criminal checks ensure you are not placing an individual who could pose a risk to your employees, business, and customers. Employment Verification– Verifying an applicant's employment history will confirm their qualifications and provide any discrepancies. Education Verification– Some clients may require specific credentials or degrees. Confirming an applicant's education ensures they have the necessary experience and knowledge necessary for the position. Driving History – A driving check is critical if the employee operates company vehicles. This check will confirm that the candidate does not have any DUIs or traffic offenses that could pose a threat to your clients or their business. Drug Testing –If your client's position involves operating equipment or machinery, drug tests are crucial for workplace safety. Performing drug tests can help reduce drug abuse costs and keep your clients safe. How can the right background screening partner help? As a staffing agency, your business's success relies on your ability to find and place qualified candidates quickly. Working with an experienced, credentialed background screening partner will have a significant impact on your success. Here are 4 ways an experienced background provider will help you succeed: Screen and Place Candidates Faster: Speed is crucial to the staffing industry. Every second, an open position goes unfilled means lost revenue for your business. The right background check partner will have the technology and process to clear your candidate to start - before your competitors can. At Orange Tree, we provide easy to use technology to you and your candidates. Our mobile-friendly candidate portal is easy to use, and text enabled to reduce your time-to-fill by a full day. Allowing you to: Place candidates faster. Provide a positive candidate experience. Hit your clients start dates. Tailored screening packages: Does a temporary manufacturing employee need the same background check as a contract software engineer? Probably not, which is why the right screening provider can tailor packages based on the position. Orange Tree provides a full suite of screening services customizable to meet all your client's unique needs. Scalable and Configurable Process: Hiring is not static. When companies look to prepare for predictable and non-predictable events that drive hiring, they turn to staffing agencies. A background screening partner that can quickly configure and scale their process is guaranteed to meet your needs (especially during unpredictable times). Automated Compliance: Trying to manage and keep track of all the background screening compliance requirements is a full-time job on its own. The right provider will keep you fully compliant with all industry, federal, and local rules and regulations. Ready to get started with criminal background checks? Orange Tree can create custom screening solutions to meet your client's needs, regardless of the requirements. We offer a full range of advanced screening services, including criminal records, verifications, drug testing, international screening, and more. As your business grows and your needs evolve, we are here to help you be successful. Our industry-leading technology adds automation to a complex screening process while our U.S. based support offers personalized service. Our team of experts engages with you to understand your business needs and provide the help you need to meet your hiring goals. Want to learn more about how our team can be of service to your organization? Schedule a call today.
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                    Job applicants' previous work experience is a critical factor in the hiring process. Strong work history on applicants' resumes distinguishes them from the rest. Hiring an unqualified applicant may bring undue risk to your business. Unfortunately, not all applicants are truthful or forthcoming about their previous positions. You need to verify your applicants' work experience to ensure they have the experience they claim to fit your business needs. They won't pose a significant risk to your business or customers. In this post, we walk you through why an employment verification check is essential to every thorough background screen. What Are Employment Verifications? Employment verifications confirm the work history provided on your applicants' résumés. This process verifies past and current employers and may also include employment dates and positions held. Why Are Employment Verifications Important? As an employer, you seek the most qualified applicants to fill your open positions. But hiring applicants without verifying their past employment could significantly damage your business and its reputation. You may be responsible for harm that results from your employee's actions. Failure to verify your applicants' employment history places your business, customers, and employees at risk, leaving you vulnerable to legal action. Employment verification is critical to a thorough background screen, especially when your open position requires: • Direct access to financial or confidential information. • Interaction with the elderly, children, or vulnerable individuals. • Interaction with outside clients and vendors. Verifying employment will help you ensure the applicant is qualified, avoid future risk, and hire with confidence. How do companies do employment verifications? Our team at Orange Tree works with clients to meet their business's unique needs. We offer customizable solutions throughout the employment verification process to ensure each aspect fits their company requirements. Orange Tree confirms employment dates, position titles, and applicant history within our client's time frame. We take the following steps to ensure our clients make the right hiring decision every time: • Request verification records from employment databases such as The Work Number®, a reputable employment verification database. • The results reported back to us contain all present and past employment within 7 years. • We compare these results to the work experiences reported by your job applicants. • If an employment database did not verify your applicants' employment, we make four "valid attempts" to contact the former employer over a minimum of three business days. An Orange Tree "valid attempt" is an outreach to a confirmed phone number or email address. It also means that we attempt contact over several business days and at different times each day. This approach leads to high success rates. When employment verification is unsuccessful, Orange Tree offers the following add-on services: • Contact the applicant to request valid documentation of employment per our client's company policy. • Applicants can easily capture and upload documents from their mobile devices to our secure CandidateConnect® portal. • Orange Tree confirms that the candidate's name, one alias, employer's name, and the employment date match the documentation provided. • Make additional attempts as defined by our client's requirements during the account setup. Another option is for the candidate to complete IRS Form 4506-T, Request for Transcript of Tax Return. This process requires the candidate to complete the form with a wet signature. As one might expect, this process is cumbersome, slow, and expensive. For these reasons, companies typically avoid this option. With a success rate higher than 90%, Orange Tree is dedicated to delivering accurate results fast, so employers can return to doing what they love. Ready to get started with background checks? As your business grows, you need a partner in the background industry who will work and grow with you. Orange Tree seeks to earn long-term partnerships that provide employers background screening programs designed for their needs and solely in their best interest. Want to learn more about how our team can be of service to your organization? Schedule a call with us today.
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                    The healthcare industry has been under scrutiny recently, which gives you all the more reason to ensure that your hiring practices protect you from any liability. One way to do that is to check prospective employees against the F.D.A. Debarment list. The F.D.A. Debarment list is maintained by the U.S. Food and Drug Administration (F.D.A.) and identifies individuals convicted of a felony related to the development, approval of a pharmaceutical product, or otherwise related to any drug product under the Food, Drug and Cosmetic Act (FDCA). Screening against this list will ensure that your new employee has no convictions against them and is a compliant hire. Who is on the F.D.A. Debarment List? Individuals on the F.D.A. debarment list may have committed fraud in a health care or medical setting, submitted or assisted in the submission of a falsified or otherwise fraudulent drug application, imported a non-FDA approved food or drug into the United States, or other activity relating to 21 U.S.C. § 335a of the FDCA. This penalty was added in an amendment in 1992, to the FDCA which was passed in 1938. Individuals, corporations, partnerships, and associations found guilty may find themselves on the F.D.A. Debarment list. This means that their privilege to work in a position relating to products regulated by the F.D.A. has been revoked. Debarment may last for a stated amount of time, such as a number of years, or may be permanent. Why Screen for F.D.A. Debarment? When applying for drug product approval, your business must certify that you do not and will not use the services of someone who has been disbarred by the F.D.A. Screening prospective employees against the F.D.A. debarment list prevents you from accidentally or unknowingly hiring someone who has been debarred. Screening serves several purposes: Perhaps most importantly, it protects your business against fines of up to $250,000 per person and up to $1 million per organization for non-compliance. It preserves your reputation and protects the public, as well as maintaining the integrity and trust placed in the F.D.A. by the public. It verifies the candidate's claims of eligibility, by screening against the debarment list, you confirm their eligibility before hiring them. The Importance of Comprehensive Candidate Screening Screening applicants against the F.D.A. debarment list as a part of a comprehensive criminal background check will help your business remain in compliance with F.D.A. regulations. This helps maintain the integrity of the drug approvals process and the public’s confidence in the F.D.A. and protects the reputation of your business. And, most importantly, helps you identify the best candidate for the job.
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                    Elevate your candidate’s hiring experience with CandidateConnect®, the portal that is easily accessible from phones, tablets, or computers. Candidates can keep track of where they’re at in the process, and you can see their real-time status reports. The easier they complete their process, the faster you can hire.
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                    In our ClientConnect® portal you can order background checks, drug tests, and occupational health screenings all in one place. Effortlessly track your candidates' progress in real-time and see results in a snap.
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                    Hire faster with a background screening program from Orange Tree. Read our “fast facts” one-pager to see why our turnaround times are fast and our client services are unbeatable.

                  

                


                
                  Learn More
                


              


            

          


        

        
        

          
            
              

                
                
                [image: Orange Tree Fast and Easy Background Checks]
                

              


              

                

                  
                    Brochures

                    

                  


                  
                    

                      Jul 15 2023

                    

                  


                



                
                  About Orange Tree

                  
                    
At Orange Tree, we take being your teammate and trusted partner while delivering a background...


                  

                  
                    At Orange Tree, we take being your teammate and trusted partner while delivering a background screening program in your best interest seriously. Read our "About Orange Tree" brochure to see why Orange Tree can provide you the technology you need, the compliance you expect, and the service you deserve.
  

Hire faster with Orange Tree.
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                    Discover how Orange Tree Employment Screening is transforming the background check process for businesses across various industries. In this 1 minute and 30-second video, hear firsthand from our valued customers at Anne Arundel Dermatology, Networks Connect, and Shift4 as they share their experiences and reviews about our fast and easy background check services. 
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                    “Orange Tree has impacted our ability to hire. Our hiring managers can make decisions quickly and we can have somebody with a job offer and with a completed background check by the end of the week to start on Monday. So, it's been tremendous in terms of being able to find talent and move them through the pipeline quickly.” – Gary Michael, VP People, Shift4

Shift4 is a payment processing company that connects vendors, banks, and customers. The company provides a complete end-to-end commerce ecosystem and handles every aspect of the process to deliver a seamless, streamlined payments experience. Shift4 powers businesses in nearly every sector, including travel and hospitality, food and beverage, retail, sports and entertainment, casinos and online gaming, ecommerce, and specialty retail.

“Partnering with Orange Tree was definitely the right decision.” 
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                  Streamline Your Hiring Process

                  
                    
Companies are in a race to fill open positions. We provide fast and easy background screening so...


                  

                  
                    Companies are in a race to fill open positions. We provide fast and easy background screening so you can hire quickly.

We have the technology you need, the compliance you expect, and the service you deserve:
• 95% of our criminal searches are completed in less than 2 hours
• 90% first contact resolution
• 93% of our backgrounds do not require any client interaction

Our customers can hire faster due to our turnaround times, dedicated account management, and the ability to do single order background screening, drug tests, and occupational health services. 
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                  CandidateConnect® Engages Candidates

                  
                    
Are you an employer striving for a more efficient hiring journey? CandidateConnect offers a...


                  

                  
                    Are you an employer striving for a more efficient hiring journey? CandidateConnect offers a mobile-optimized platform that empowers candidates to effortlessly track their screening progress, right at their fingertips. 

Say goodbye to the hassle of endless emails and phone calls. With CandidateConnect, candidates can stay in the loop, viewing real-time updates on their background checks and drug tests. It's transparency and convenience like never before.

                  

                


                
                  Learn More
                


              


            

          


        

        
        

          
            
              

                
                
                [image: Anne Arundel Dermatology Switches to Orange Tree]
                

              


              

                

                  

                    Videos

                    

                  


                  
                    

                      Aug 29 2023

                    

                  


                



                
                  Anne Arundel Dermatology Quickly Switches to Orange Tree

                  
                    
“Our experience working with the team at Orange Tree has been wonderful. They have excellent,...


                  

                  
                    “Our experience working with the team at Orange Tree has been wonderful. They have excellent, reputable data that they’re sharing with their clients that is very helpful in our hiring process.” – Jeannie Sheehan, VP of Recruitment, Ann Arundel Dermatology

Anne Arundel Dermatology is made up of hundreds of medical, surgical, and esthetic dermatologists and clinicians across five states. Orange Tree onboarded Anne Arundel Dermatology quickly. Within a week, Anne Arundel was running its background check and drug testing program using Orange Tree’s ClientConnect® technology, an easy-to-use web-hosted interface for candidate screening.  
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                  ClientConnect® Makes Background Checks Fast and Easy

                  
                    
Are you tired of the uncertainty that comes with candidate screening? With Orange Tree's...


                  

                  
                    Are you tired of the uncertainty that comes with candidate screening? With Orange Tree's ClientConnect®, you can have real-time access to your candidate's background check and drug test statuses, right at your fingertips.

With 24/7 access to updates and reports, you can stay on top of every result, and with a design built for scalability, your account with Orange Tree can grow just as quickly as your business does.
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                  Networks Connect Enjoys Orange Tree Direct ATS Integration Capabilities

                  
                    
"Working with Orange Tree is a true partnership. I sleep well at night knowing that they’re going...


                  

                  
                    "Working with Orange Tree is a true partnership. I sleep well at night knowing that they’re going to do their best to assure they deliver the highest level of service they can." - Dennis McCall, Vice President of Operations, Networks Connect

Networks Connect is a healthcare and professional staffing firm that specializes in connecting skilled, dependable, and compassionate healthcare workers to hundreds of hospitals and specialty care facilities across the U.S. In addition to integrating directly to the ATS of their choice, Orange Tree dramatically improved Networks Connect's turnaround times, implemented a single-order background and drug testing solution, and provided a dedicated national account manager.
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                  Orange Tree Solves Problems

                  
                    
Think we put a lot effort into solving this puzzle? Wait until you see how we help our customers!At...


                  

                  
                    Think we put a lot effort into solving this puzzle? Wait until you see how we help our customers!

At Orange Tree, we design and deliver background screening programs in the best interest of our clients. Our passion is to become YOUR teammate and trusted partner.
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                  Quarterly Compliance Update: Q1 2024

                  
                    
2024 is looking like another big year of change. Are you up-to-date on the latest employment law...


                  

                  
                    2024 is looking like another big year of change. Are you up-to-date on the latest employment law changes? Join Heidi Seaton, Vice President of Legal and Compliance at Orange Tree, as she discusses new legislation and litigation affecting employers. This webinar will cover updates on drug testing, EEOC, Ban the Box, Fair Chance, FCRA, and more.


This session equips HR, Talent & Acquisition Professionals, and Employers with the knowledge and tools needed to navigate the complex landscape of employment law effectively. Scott guides you through the intricacies of these critical areas, ensuring your organization remains compliant while fostering a fair and equitable hiring process.
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                  Background Checks 101: Legal and Compliance

                  
                    
Watch our webinar "Background Checks 101: Legal Compliance," where Scott Paler, Partner and Chair...


                  

                  
                    Watch our webinar "Background Checks 101: Legal Compliance," where Scott Paler, Partner and Chair of the Background Screening Practice Group at Dewitt, dives deep into the essential legal frameworks governing consent, adverse action, criminal history decisions, and credit checks in the workplace.


This session equips HR, Talent & Acquisition Professionals, and Employers with the knowledge and tools needed to navigate the complex landscape of employment law effectively. Scott guides you through the intricacies of these critical areas, ensuring your organization remains compliant while fostering a fair and equitable hiring process.

                  

                


                
                  Learn More
                


              


            

          


        

         
        

          
            
              

                
                
                [image: Top 10 Predictions for Background Screening in 2024]
                

              


              

                

                  
                    
                    
                    Webinar

                    
                    
                    

                    

                  


                  
                    

                      Feb 1 2024

                    

                  


                



                
                  The Future of Background Checks and Drug Screening in the US: Top 10 Predictions for 2024

                  
                    
In an era of rapidly evolving regulations and technologies, it is more crucial than ever to stay at...


                  

                  
                    In an era of rapidly evolving regulations and technologies, it is more crucial than ever to stay at the forefront of background screening practices.


This webinar is an unmissable opportunity for professionals seeking to stay informed and adapt to the changing landscape of background screening. Don't miss out! Register now to ensure you are equipped with the knowledge and tools to navigate these pivotal changes in 2024.
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                  Why You Should Conduct Pre-Employment Drug Testing Now and in the Future

                  
                    
The challenge of filling job vacancies combined with the legalization of recreational marijuana in...


                  

                  
                    The challenge of filling job vacancies combined with the legalization of recreational marijuana in nearly half the United States has led many employers to question whether to conduct pre-employment drug testing. Knowing the facts about the impact of marijuana use in the workplace and how state laws treat pre-employment testing can arm employers with the information needed to hire quality candidates and keep their workplaces safe.


Join Orange Tree for a free webinar featuring Bill Current of the Current Consulting Group for a timely and informative presentation on “Why You Should Conduct Pre-Employment Drug Testing Now and in the Future.
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                  Q4 2023 Compliance Webinar

                  
                    
2023 was a big year of change! Are you up to date on the employment law changes? 


                  

                  
                    2023 was a big year of change! Are you up to date on the employment law changes? 


Watch as Heidi Seaton, Vice President of Legal and Compliance at Orange Tree, discusses updates to legislation and litigation affecting employers. This webinar covers all 2023 updates on drug testing, EEOC , Ban-the-Box, Fair Chance, FCRA, and more. It also discusses changes taking place in 2024.

                  

                


                
                  Learn More
                


              


            

          


        

         
        

          
            
              

                
                
                [image: 2023 Employer Drug Testing Survey Results]
                

              


              

                

                  
                    
                    
                    Webinar

                    
                    
                    

                    

                  


                  
                    

                      Nov 7 2023

                    

                  


                



                
                  2023 Employer Drug Testing Survey Results

                  
                    
Dive into the results of Current Consulting Group’s “2023 Employer Drug Testing Survey” to see...


                  

                  
                    Dive into the results of Current Consulting Group’s “2023 Employer Drug Testing Survey” to see evolving trends and predictions for the future of drug testing.
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                  Q3 2023 Compliance Webinar

                  
                    
Join Heidi Seaton, Vice President of Legal and Compliance at Orange Tree, as she discusses new...


                  

                  
                    Join Heidi Seaton, Vice President of Legal and Compliance at Orange Tree, as she discusses new legislation and litigation in Q3 2023 affecting employers.

This webinar covers all updates on drug testing, EEOC , Ban-the-Box, Fair Chance, FCRA, and more.
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                  How to Protect Your Workforce from Legal Drug Use

                  
                    The legalization of marijuana in many states, the decriminalization of illicit drugs, and the abuse...

                  

                  
                    The legalization of marijuana in many states, the decriminalization of illicit drugs, and the abuse of prescription medications are creating new and dangerous challenges for employers. Some companies may be questioning if they even have the right to conduct drug testing, especially for marijuana, and what they can do, if anything, with a confirmed positive test result.

But the reality is employers can do a lot to protect their workers and maintain drug-free workplaces. The key is to understand applicable state laws and federal regulations, and ensure those legal requirements are reflected in a regularly updated drug testing policy. 
 
Watch our educational webinar featuring Bill Current and Yvette Baker, J.D. of the Current Consulting Group for a timely and informative presentation on “How to Protect Your Workplace from Legal Drug Use.” 
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                  Q2 2023 Compliance Webinar

                  
                    Are you up-to-date on the latest employment law changes?  Join Heidi Seaton, Vice President of...

                  

                  
                    Are you up-to-date on the latest employment law changes?

Join Heidi Seaton, Vice President of Legal and Compliance at Orange Tree, as she discusses new legislation and litigation affecting employers. This webinar covers updates on drug testing, EEOC , Ban-the-Box, Fair Chance, FCRA, and more.

Don't miss this opportunity to see if you should update your hiring process.
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                  How to Build the Perfect Drug Testing Policy

                  
                    Finding the right person for the job takes time, patience, and, in many cases, passing a drug test....

                  

                  
                    Finding the right person for the job takes time, patience, and, in many cases, passing a drug test. With record low unemployment, legalized marijuana and an ongoing prescription drug epidemic, this often proves to be an unattainable goal for some employers. 

Finding qualified candidates is growing increasingly more difficult and causing some employers to ask the question, "to test or not to test?" 

This presentation identifies the pitfalls of eliminating or reducing testing and how negligent hiring and ineffective safety practices put your company at risk.
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                  Top Ten Trends for 2023

                  
                    As an employer, staying up to date on the latest trends and regulations in background and drug...

                  

                  
                    As an employer, staying up to date on the latest trends and regulations in background and drug screening can be overwhelming. 

Improve your background and drug screening policies by diving into these 2023 trends.
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                  Q1 2023 Compliance Webinar

                  
                    Join Orange Tree to learn about new legislation and litigation affecting employers. This Q1 2023...

                  

                  
                    Join Orange Tree to learn about new legislation and litigation affecting employers. This Q1 2023 webinar covers updates on drug testing, EEOC, Ban-the-Box, Fair Chance, FCRA, and more.
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                  Q4 2022 Compliance Webinar

                  
                    Are you up-to-date on the latest employment law changes?  Join Heidi Seaton, Vice President of...

                  

                  
                    Are you up-to-date on the latest employment law changes?

Join Heidi Seaton, Vice President of Legal and Compliance at Orange Tree, as she discusses legislation and litigation affecting employers. This Q4 2022 webinar covers updates on drug testing, EEOC, Ban-the-Box, Fair Chance, FCRA, and more.

Don't miss this opportunity to update your hiring process and be compliant.
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